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STATE OF NEW YORK

10249
I N ASSEMBLY
May 16, 2012

Introduced by M of A P. RIVERA, GOITFRIED -- read once and referred to
the Committee on Health

AN ACT to amend the social services |aw and the public health aw, in
relation to prescription drugs in Medicaid managed care prograns; and
to repeal certain provisions of the social services |aw and chapter 56
of the laws of 2012 enacting the health and nental hygi ene budget for
the 2012-2013 state fiscal plan, relating to paynents for prescription
dr ugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services |law is anmended by addi ng a new section
365-i to read as foll ows:

S 365-1. PRESCRI PTI ON DRUGS | N MEDI CAl D MANAGED CARE PROGRAMS. 1.
DEFINITIONS. AS USED IN TH'S SECTION, UNLESS THE CONTEXT CLEARLY
REQUI RES OTHERW SE:

(A) "ARTICLE" MEANS TI TLE ELEVEN OF ARTICLE FIVE OF TH S CHAPTER W TH
RESPECT TO THE MEDI CAL ASSI STANCE PROGRAM TI TLE ELEVEN-D OF ARTI CLE
FIVE OF TH S CHAPTER W TH RESPECT TO THE FAM LY HEALTH PLUS PROGRAM AND
TI TLE ONE-A OF ARTI CLE TWENTY- FI VE OF THE PUBLI C HEALTH LAW W TH RESPECT
TO THE CHI LD HEALTH | NSURANCE PROGRAM

(B) "CLIN CAL DRUG REVI EW PROGRAM' MEANS THE CLINICAL DRUG REVIEW
PROGRAM CREATED BY SECTI ON TWO HUNDRED SEVENTY- FOUR OF THE PUBLI C HEALTH
LAW

(© "EMERGENCY CONDI TION' MEANS A MEDI CAL OR BEHAVI ORAL CONDI TI ON AS
DETERM NED BY THE PRESCRIBER OR PHARVACI ST, THE ONSET OF WHICH IS
SUDDEN, THAT MANI FESTS | TSELF BY SYMPTOVS OF SUFFIClIENT SEVERI TY,
| NCLUDI NG SEVERE PAIN, AND FOR WH CH DELAY IN BEGQ NNING TREATMENT
PRESCRI BED BY THE PATI ENT' S HEALTH CARE PRACTI TI ONER WOULD RESULT I N:

(1) PLACING THE HEALTH OR SAFETY OF THE PERSON AFFLI CTED W TH SUCH
CONDI TI ON OR OTHER PERSON OR PERSONS I N SERI QUS JEOPARDY

(1'l) SERIQUS | MPAI RVENT TO SUCH PERSON' S BODI LY FUNCTI ONS

(1'1'l) SERI QUS DYSFUNCTI ON OF ANY BODI LY ORGAN OR PART OF SUCH PERSON

(1V) SERI QUS DI SFI GUREMENT OF SUCH PERSON;, OR

(V) SEVERE DI SCOVFORT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "MANAGED CARE PROVIDER' MEANS A MANAGED CARE PROVI DER UNDER
SECTION THREE HUNDRED SI XTY-FOUR-J OF THI'S TITLE, A MANAGED LONG TERM
CARE PLAN UNDER SECTI ON FORTY- FOUR HUNDRED THREE-F OF THE PUBLI C HEALTH
LAW A FAMLY HEALTH |NSURANCE PLAN UNDER SECTION THREE HUNDRED
SIXTY-NINE-EE OF TH'S ARTICLE OR AN EMPLOYER PARTNERSH P FOR FAM LY
HEALTH PLUS PLAN UNDER SECTI ON THREE HUNDRED SI XTY-NI NE- FF OF TH S ARTI -
CLE (FAM LY HEALTH PLUS PROGRAM), AN APPROVED ORGANI ZATI ON UNDER TI TLE
ONE-A OF ARTICLE TWENTY-FIVE OF THE PUBLIC HEALTH LAW (CHI LD HEALTH
| NSURANCE PROGRAM), OR ANY OTHER ENTI TY THAT PROVIDES OR ARRANGES FOR
THE PROVISION OF MEDI CAL ASSI STANCE SERVI CES AND SUPPLI ES TO PARTI G-
| PANTS DI RECTLY OR | NDI RECTLY (I NCLUDI NG BY REFERRAL), | NCLUDI NG CASE
MANAGEMENT, | NCLUDI NG THE MANAGED CARE PROVI DER' S AUTHORI ZED AGENTS.

(E) "NON PREFERRED DRUG' MEANS A PRESCRI PTI ON DRUG THAT REQUI RES PRI OR
AUTHORI ZATI ON UNDER THE PARTI Cl PANT' S MANAGED CARE PROVI DER.

(F) "PARTICI PANT" MEANS A MEDI CAL ASSI STANCE RECI PI ENT WHO RECEI VES,
'S REQUI RED TO RECEI VE OR ELECTS TO RECEI VE HHS OR HER MEDI CAL ASSI ST-
ANCE SERVI CES FROM A MANAGED CARE PROVI DER.

(G "PREFERRED DRUG' MEANS A PRESCRI PTI ON DRUG THAT IS NOT A NON- PRE-
FERRED DRUG UNDER THE PATI ENT' S MANAGED CARE PROVI DER. " PREFERRED DRUG
LI ST* MEANS A LI ST OF A MANAGED CARE PROVI DER S PREFERRED DRUGS.

(H "PREFERRED DRUG PROGRAM' MEANS THE PREFERRED DRUG PROGRAM ESTAB-
LI SHED UNDER SECTI ON TWO HUNDRED SEVENTY- TWO OF THE PUBLI C HEALTH LAW

(1) "PRESCRI PTI ON DRUG' OR "DRUG' MEANS A DRUG DEFINED I N SUBDI VI SI ON
SEVEN OF SECTI ON SI XTY- El GHT HUNDRED TWO OF THE EDUCATI ON LAW FOR WH CH
A PRESCRIPTION IS REQU RED UNDER THE FEDERAL FOOD, DRUG AND COSMETI C
ACT. ANY DRUG THAT DCES NOT REQUI RE A PRESCRI PTI ON UNDER SUCH ACT, BUT
VWH CH WoULD OTHERW SE BE ELI G BLE FOR REI MBURSEMENT UNDER THI S ARTI CLE
VWHEN CRDERED BY A PRESCRI BER AND THE PRESCRIPTION 1S SUBJECT TO THE
APPLI CABLE PROVISIONS OF THI' S ARTI CLE AND PARAGRAPH (A) OF SUBDI VI SI ON
FOUR OF SECTI ON THREE HUNDRED SI XTY-FI VE-A OF TH S TI TLE.

(J) "PRIOR AUTHORI ZATI ON' MEANS A PROCESS REQUI RI NG THE PRESCRI BER OR
THE DISPENSER TO VERIFY WTH THE PARTI Cl PANT' S MANAGED CARE PROVI DER
THAT THE DRUG | S APPROPRI ATE FOR THE NEEDS OF THE SPECI FI C PATI ENT.

(K) "QUALI FI ED PRESCRI PTI ON DRUG SYSTEM' OR "SYSTEM' MEANS A PROCESS
UNDER TH' S SECTION, APPROVED BY THE COW SSIONER, THROUGH VWH CH A
MANAGED CARE PROVI DER APPROVES PAYMENT FOR A NON- PREFERRED DRUG FOR A
PARTI CI PANT BASED ON PRI OR AUTHORI ZATI ON.

2. PAYMENT FOR PRESCRI PTION DRUGS UNDER CAPI TATION. PAYMENT FOR
PRESCRI PTI ON DRUGS SHALL BE INCLUDED IN THE CAPITATION PAYMENTS FOR
SERVI CES OR SUPPLI ES PROVI DED TO A MANAGED CARE PROVI DER S PARTI Cl PANTS,
PROVI DED THAT THE MANAGED CARE PROVI DER PAYS FOR PRESCRI PTI ON DRUGS
UNDER A QUALI FI ED PRESCRI PTION DRUG SYSTEM EVERY PRESCRI PTI ON DRUG
ELI G BLE FOR REI MBURSEMENT UNDER THI S ARTI CLE PRESCRI BED | N RELATI ON TO
A SERVI CE PROVI DED BY THE MANAGED CARE PROVIDER SHALL BE EITHER A
PREFERRED OR NON-PREFERRED DRUG UNDER THE QUALI FI ED PRESCRI PTI ON DRUG
SYSTEM | F THE MANAGED CARE PROVI DER DOES NOT PAY FOR PRESCRI PTI ON DRUGS
UNDER A QUALIFIED PRESCRI PTION DRUG  SYSTEM THEN  PAYMENT FOR
PRESCRI PTI ON DRUGS FOR THE MANAGED CARE PROVI DER S PATI ENTS SHALL NOT BE
I NCLUDED |IN SUCH CAPITATI ON PAYMENTS AND PRESCRI PTI ON DRUGS SHALL BE
PROVIDED FOR THE MANAGED CARE PROVIDER S PARTICI PANTS UNDER THE
PREFERRED DRUG PROGRAM THE COWM SSI ONER SHALL APPROVE A MANAGED CARE
PROVI DER S QUALI FI ED PRESCRI PTI ON DRUG SYSTEM | F | T CONFORMS TO THE
PROVI SIONS OF THI' S SECTI ON.

3. QUALIFIED PRESCRIPTION DRUG SYSTEM CRITERIA. (A A QUALIFIED
PRESCRI PTI ON DRUG SYSTEM SHALL PROMOTE ACCESS TO THE MOST EFFECTI VE
PRESCRI PTI ON DRUGS WHI LE REDUCI NG THE COST OF PRESCRI PTI ON DRUGS UNDER
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TH'S ARTICLE. THI S SUBDI VISION AND SUBDIVISION FOUR OF TH' S SECTION
APPLY TO QUALI FI ED PRESCRI PTI ON DRUG SYSTEMS.

(B) WHEN A PRESCRI BER PRESCRI BES A NON- PREFERRED DRUG, REI MBURSEMENT
MAY BE DENI ED UNLESS PRI OR AUTHORI ZATI ON IS OBTAI NED, UNLESS NO PRI OR
AUTHORI ZATI ON | S REQUI RED UNDER THI S SECTI ON.

(© THE COWM SSI ONER SHALL ESTABLI SH PERFORMANCE STANDARDS FOR SYSTEMS
THAT, AT A MN MIM ENSURE THAT SYSTEMS PROVI DE SUFFI Cl ENT TECHNI CAL
SUPPCRT AND Tl MELY RESPONSES TO CONSUMERS, PRESCRI BERS AND PHARVACI STS.

(D) THE COWM SSI ONER SHALL ADOPT CRI TERIA FOR QUALI FI ED PRESCRI PTI ON
DRUG SYSTEMs AFTER CONSI DERI NG RECOMVENDATI ONS AND COWMENTS RECEI VED
FROM PRESCRI BERS, PHARVACI STS, PARTI Cl PANTS, AND ORGANI ZATI ONS REPRES-
ENTI NG THEM

(E) THE MANAGED CARE PROVI DER SHALL DEVELOP | TS PREFERRED DRUG LI ST
BASED I NI TI ALLY ON AN EVALUATI ON OF THE CLI NI CAL EFFECTI VENESS, SAFETY,
AND PATI ENT OUTCOMES, FOLLOWED BY CONSI DERATI ON OF THE COST- EFFECTI VE-
NESS OF THE DRUGS. | N EACH THERAPEUTI C CLASS, THE MANAGED CARE PROVI DER
SHALL DETERM NE WHETHER THERE |S ONE DRUG THAT IS SI GNI FI CANTLY MORE
CLI Nl CALLY EFFECTI VE AND SAFE, AND THAT DRUG SHALL BE |INCLUDED ON THE
PREFERRED DRUG LI ST W THOUT CONSI DERATI ON OF COST. | F, AMONG TWO OR MCRE
DRUGS |IN A THERAPEUTI C CLASS, THE DI FFERENCE | N CLI NIl CAL EFFECTI VENESS
AND SAFETY |'S NOT CLI NI CALLY SI GNI FI CANT, THEN COST- EFFECTI VENESS MNAY
ALSO BE CONSI DERED | N DETERM NI NG WHI CH DRUG OR DRUGS SHALL BE | NCLUDED
ON THE PREFERRED DRUG LI ST.

4. PRI OR AUTHORI ZATI ON. (A) A QUALI FI ED PRESCRI PTI ON DRUG SYSTEM SHALL
MAKE AVAI LABLE A TVENTY- FOUR HOUR PER DAY, SEVEN DAYS PER WEEK TELEPHONE
CALL CENTER THAT |INCLUDES A TOLLFREE TELEPHONE LINE AND DEDI CATED
FACSIM LE LINE TO RESPOND TO REQUESTS FOR PRI OR AUTHORI ZATI ON. THE CALL
CENTER SHALL | NCLUDE QUALI FI ED HEALTH CARE PROFESSI ONALS WHO SHALL BE
AVAI LABLE TO CONSULT W TH PRESCRI BERS CONCERNI NG PRESCRI PTI ON DRUGS THAT
ARE NON- PREFERRED DRUGS. A PRESCRI BER SEEKI NG PRI OR AUTHORI ZATI ON SHALL
CONSULT W TH THE PROGRAM CALL LINE TO REASONABLY PRESENT H'S OR HER
JUSTI FI CATION FOR THE PRESCRI PTION AND G VE THE PROGRAM S QUALI FI ED
HEALTH CARE PROFESSI ONAL A REASONABLE OPPORTUNI TY TO RESPOND.

(B) WHEN A PATI ENT' S HEALTH CARE PROVI DER PRESCRI BES A NON PREFERRED
DRUG ~ THE PRESCRI BER SHALL CONSULT W TH THE PROGRAM TO CONFI RM THAT I N
H S OR HER REASONABLE PROFESSI ONAL JUDGMENT, THE PATIENT'S CLI NI CAL
CONDI TITON IS CONSI STENT WTH THE CRI TERI A FOR APPROVAL OF THE NON- PRE-
FERRED DRUG SUCH CRI TERI A SHALL | NCLUDE:

(1) THE PREFERRED DRUG HAS BEEN TRI ED BY THE PATI ENT AND HAS FAI LED TO
PRODUCE THE DESI RED HEALTH OUTCOMES;

(1'l) THE PATIENT HAS TRIED THE PREFERRED DRUG AND HAS EXPERI ENCED
UNACCEPTABLE S| DE EFFECTS;

(I'r1)y THE PATIENT HAS BEEN STABILIZED ON A NO\- PREFERRED DRUG AND
TRANSI TI ON TO THE PREFERRED DRUG WOULD BE MEDI CALLY CONTRAI NDI CATED; OR

(1'V) OTHER CLI NI CAL | NDI CATI ONS | DENTI FI ED BY THE COMM SSI ONER OR THE
MANAGED CARE PROVI DER FOR THE PATI ENT' S USE OF THE NON- PREFERRED DRUG,
VWH CH SHALL | NCLUDE CONSI DERATI ON OF THE MEDI CAL NEEDS OF SPECI AL POPU-
LATI ONS, | NCLUDI NG CH LDREN, ELDERLY, CHRONI CALLY |[|LL, PERSONS WTH
MENTAL HEALTH CONDI TI ONS, AND PERSONS AFFECTED BY HI V/ Al DS.

(© IN THE EVENT THAT THE PATI ENT DOES NOT MEET THE CRITERI A I N PARA-
GRAPH (B) OF TH'S SUBD VISION, THE PRESCRI BER MAY PROVI DE ADDI Tl ONAL
| NFORVATI ON TO THE MANAGED CARE PROVIDER TO JUSTIFY THE USE OF A
NON- PREFERRED DRUG. THE SYSTEM SHALL PROVI DE A REASONABLE OPPORTUNI TY
FOR A PRESCRI BER TO REASONABLY PRESENT H S OR HER JUSTI FI CATI ON OF PRI OR
AUTHORI ZATI ON. | F, AFTER CONSULTATI ON WTH THE MANAGED CARE PROVI DER,
THE PRESCRIBER, |IN H S OR HER REASONABLE PROFESSI ONAL JUDGVENT, DETER-
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MNES THAT THE USE OF A NON-PREFERRED DRUG |S  WARRANTED, THE
PRESCRI BER' S DETERM NATI ON SHALL BE FI NAL.

(D) | F A PRESCRI BER MEETS THE REQUI REMENTS OF PARAGRAPH (B) OR (C) OF
TH' S SUBDI VI SI ON, THE PRESCRI BER SHALL BE GRANTED PRI OR AUTHORI ZATI ON
UNDER THI S SECTI ON.

(E) IN THE I NSTANCE WHERE A PRI OR AUTHCRI ZATI ON DETERM NATI ON | S NOT
COVPLETED W THI N TWENTY- FOUR HOURS OF THE ORI G NAL REQUEST, SCLELY AS
THE RESULT OF A FAILURE OF THE SYSTEM (WHETHER BY ACTI ON OR | NACTI ON),
PRI OR AUTHORI ZATI ON SHALL BE | MVEDI ATELY AND AUTQOVATI CALLY GRANTED W TH
NO FURTHER ACTI ON BY THE PRESCRI BER AND THE PRESCRI BER SHALL BE NOTI FI ED
OF TH'S DETERM NATION. IN THE |INSTANCE WHERE A PRI OR AUTHORI ZATI ON
DETERM NATI ON | S NOT COMPLETED W THI N TVWENTY- FOUR HOURS OF THE ORI G NAL
REQUEST FOR ANY OTHER REASON, A SEVENTY- TWO HOUR SUPPLY OF THE MEDI CA-
TI ON SHALL BE APPROVED BY THE SYSTEM AND THE PRESCRI BER SHALL BE NOTI -
FIED OF THI S DETERM NATI ON.

(F) WHEN, IN THE JUDGMVENT OF THE PRESCRI BER OR THE PHARMACI ST, AN
EMERGENCY CONDI TI ON EXI STS, AND THE PRESCRI BER OR PHARMACI ST NOTI FI ES
THE MANAGED CARE PROVI DER THAT AN EMERGENCY CONDI TI ON EXI STS, A SEVEN-
TY- TWO HOUR EMERGENCY SUPPLY OF THE DRUG PRESCRI BED SHALL BE | MVEDI ATELY
AUTHORI ZED BY THE MANAGED CARE PROVI DER.

(G IN THE EVENT THAT A PATI ENT PRESENTS A PRESCRI PTION TO A PHARMA-
CI ST FOR A PRESCRI PTI ON DRUG THAT IS A NON- PREFERRED DRUG AND FOR WHI CH
THE PRESCRI BER HAS NOT OBTAI NED A PRI OR AUTHORI ZATI ON, THE PHARVACI ST
SHALL, WTH N A PROWT PERI GD BASED ON PROFESSI ONAL JUDGVENT, NOTIFY THE
PRESCRI BER. THE PRESCRIBER SHALL, WTH N A PROWPT PERI GD BASED ON
PROFESSI ONAL JUDGVENT, EI THER SEEK PRI OR AUTHCORI ZATI ON OR SHALL CONTACT
THE PHARMACI ST AND AMEND OR CANCEL THE PRESCRI PTI ON. THE PHARVACI ST
SHALL, WTH N A PROWT PERI GO BASED ON PROFESSI ONAL JUDGVENT, NOTIFY THE
PATI ENT VWHEN PRI OR AUTHORI ZATI ON HAS BEEN OBTAI NED OR DENI ED OR WHEN THE
PRESCRI PTI ON HAS BEEN AMENDED OR CANCELLED.

( ONCE PRI OR AUTHCORI ZATI ON OF A PRESCRI PTI ON FOR A DRUG THAT IS NOT
ON THE PREFERRED DRUG LI ST IS OBTAI NED, PRI OR AUTHCORI ZATI ON SHALL NOT BE
REQUI RED FOR ANY REFI LL OF THE PRESCRI PTI ON.

(1) NO PRI OR AUTHCORI ZATI ON UNDER A QUALI FI ED PRESCRI PTI ON DRUG SYSTEM
SHALL BE REQUI RED WHEN A PRESCRI BER PRESCRI BES A PREFERRED DRUG

(J) NO PRI OR AUTHORI ZATI ON UNDER A QUALI FI ED PRESCRI PTI ON DRUG SYSTEM
SHALL BE REQUIRED FOR (1) ATYPI CAL ANTI - PSYCHOTICS; (I1) ANTI - DEPRES-
SANTS; (I11) ANTI-RETROVI RALS USED I N THE TREATMENT OF H V/AIDS;, (I1V)
ANTI - REJECTION DRUGS USED | N THE TREATMENT OF ORGAN AND Tl SSUE TRANS-
PLANTS; AND (V) ANY OTHER THERAPEUTI C CLASS FOR THE TREATMENT OF MENTAL
| LLNESS OR HI V/ AI DS, APPROVED BY THE COWM SSI ONER

5. CLI NI CAL DRUG REVI EW PROGRAM | N THE CASE OF A DRUG FOR VWH CH PRI OR
AUTHORI ZATI ON | S REQUI RED UNDER THE CLI NI CAL DRUG REVI EW PROGRAM PRI OR
AUTHORI ZATI ON SHALL BE OBTAI NED UNDER THE CLI NI CAL DRUG REVI EW PROGRAM
AND NOT' UNDER THI' S SECTI ON.

6. PRESCRI BER CONDUCT. THE MANAGED CARE PROVI DER AND THE DEPARTMENT
SHALL MONITOR THE PRIOR AUTHORI ZATION PROCESS UNDER A QUALI FI ED
PRESCRI PTI ON DRUG SYSTEM FOR PRESCRI BI NG PATTERNS WHI CH ARE SUSPECTED OF
ENDANGERI NG THE HEALTH AND SAFETY OF THE PATI ENT OR WH CH DEMONSTRATE A
LI KELI HOOD OF FRAUD OR ABUSE. THE MANAGED CARE PROVI DER AND THE DEPART-
MENT SHALL TAKE ANY AND ALL ACTI ONS OTHERW SE PERM TTED BY LAW TO | NVES-
TI GATE SUCH PRESCRI Bl NG PATTERNS, TO TAKE REMEDI AL ACTI ON AND TO ENFORCE
APPLI CABLE FEDERAL AND STATE LAWS.

7. USE OF PREFERRED DRUG PROGRAM THE COWM SSI ONER MAY CONTRACT W TH A
MANAGED CARE PROVI DER FOR THE PROVI DER TO USE THE PREFERRED DRUG PROGRAM
TO PROVI DE PRI OR AUTHORI ZATI ON UNDER THE MANAGED CARE PROVI DER S QUALI -
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FI ED PRESCRI PTI ON DRUG SYSTEM THE CONTRACT SHALL | NCLUDE TERVS REQUI RED
BY THE COW SSI ONER TO MAXIM ZE SAVINGS TO THE MEDI CAID PROGRAM AND
PROTECT THE HEALTH AND | NTERESTS OF THE MANAGED CARE PROVI DER S PARTI C-
| PANTS. THE CONTRACT SHALL PROVI DE WHETHER THE PREFERRED DRUG PROGRAM
SHALL USE THE MANAGED CARE PROVIDER S LI STS OF PREFERRED AND NON PRE-
FERRED DRUGS OR THE PREFERRED DRUG LIST UNDER THE PREFERRED DRUG
PROGRAM W TH RESPECT TO WHETHER PRI OR AUTHORI ZATI ON | S REQUI RED.

8. A MANAGED CARE PROVI DER FOR WHI CH PAYMENT FOR PRESCRI PTI ON DRUGS | S
| NCLUDED I N | TS CAPI TATI ON PAYMENT SHALL PERM T EACH PARTI Cl PANT TO FI LL
ANY MAI L ORDER COVERED PRESCRI PTION, AT H'S OR HER OPTION, AT ANY MAIL
ORDER PHARVACY OR NON MAIL-ORDER RETAIL PHARMACY | N THE MANAGED CARE
PROVI DER NETWORK, | F THE NON- MAI L- ORDER RETAI L PHARMACY OFFERS TO ACCEPT
A PRI CE THAT | S COWARABLE TO THAT OF THE MAIL ORDER PHARVACY. EVERY
NON- MAI L- ORDER  RETAI L  PHARVACY | N THE MANAGED CARE PROVI DER S NETWORK
W TH RESPECT TO ANY PRESCRI PTION DRUG SHALL BE DEEMED TO BE IN THE
MANAGED CARE PROVIDER' S NETWORK FOR EVERY COVERED PRESCRI PTI ON DRUG
PROVI DED, HOWEVER, THAT THE MANAGED CARE PROVI DER MAY LIMT ITS NETWORK
OF PHARVACI ES FOR SPECI FI ED DRUGS, APPROVED BY THE COW SSI ONER, BASED
ON CLI NI CAL, PROFESSI ONAL OR COST CRITERIA. SUCH LI M TATI ON SHALL NOT BE
BASED SOLELY ON COST.

S 2. Section 55 of part D of chapter 56 of the |aws of 2012 enacting
the health and nental hygi ene budget for the 2012-2013 state fiscal plan
i s REPEALED.

S 3. Subdivision 2-b of section 369-ee of the social services lawis
REPEALED, and a new subdivision 2-b is added to read as foll ows:

2- B. PAYMENT FOR PRESCRI PTI ON DRUGS. PAYMENT FOR PRESCRI PTION DRUGS
SHALL BE |INCLUDED IN THE CAPI TATED PAYMENTS FOR SERVI CES OR SUPPLI ES
PROVI DED UNDER A FAM LY HEALTH | NSURANCE PLAN OR PROVI DED BY AN EMPLOYER
PARTNERSH P FOR FAM LY HEALTH PLUS PLAN AUTHORI ZED BY SECTION THREE
HUNDRED SI XTY-NINE-FF OF THI'S TITLE, PROVIDED THAT THE PLAN PAYS FOR
PRESCRI PTI ON DRUGS UNDER A QUALI FI ED PRESCRI PTION DRUG SYSTEM UNDER
SECTI ON THREE HUNDRED SI XTY-FIVE-1 OF TH S ARTI CLE. EVERY PRESCRI PTI ON
DRUG ELI G BLE FOR REIMBURSEMENT UNDER THI S ARTICLE PRESCRIBED |IN
RELATION TO A SERVI CE PROVI DED BY THE PLAN SHALL BE El THER A PREFERRED
OR NON- PREFERRED DRUG UNDER THE QUALI FI ED PRESCRI PTI ON DRUG SYSTEM | F
THE PLAN DOES NOT PAY FOR PRESCRIPTION DRUGS UNDER A QUALIFIED
PRESCRI PTI ON DRUG SYSTEM THEN PAYMENT FOR PRESCRI PTION DRUGS FOR THE
PLAN'S PATIENTS SHALL NOT BE | NCLUDED I N SUCH CAPI TATI ON PAYMENTS AND
PRESCRI PTI ON DRUGS SHALL BE PROVIDED FOR THE APPROVED ORGANI ZATION S
PARTI Cl PANTS UNDER THE PREFERRED DRUG PROGRAM

S 4. Section 2511 of the public health |aw is amended by addi ng a new
subdi vision 21 to read as foll ows:

21. PAYMENT FOR PRESCRI PTI ON DRUGS. PAYMENT FOR PRESCRIPTION DRUGS
SHALL BE | NCLUDED I N THE PAYMENTS FOR SERVI CES OR SUPPLI ES PROVI DED BY
THE APPROVED ORGANI ZATI ON, PROVI DED THAT THE PLAN PAYS FOR PRESCRI PTI ON
DRUGS UNDER A QUALIFIED PRESCRI PTI ON DRUG SYSTEM UNDER SECTI ON THREE
HUNDRED SI XTY- FI VE-1 OF THE SOCI AL SERVI CES LAW EVERY PRESCRI PTI ON DRUG
ELI G BLE FOR REI MBURSEMENT UNDER THI S ARTI CLE PRESCRI BED | N RELATION TO
A SERVICE PROVIDED BY THE APPROVED ORGAN ZATION SHALL BE EI THER A
PREFERRED OR NON- PREFERRED DRUG UNDER THE QUALI FIED PRESCRI PTION DRUG
SYSTEM | F THE APPROVED ORGANI ZATI ON DOES NOT PAY FOR PRESCRI PTI ON DRUGS
UNDER A QUALIFIED PRESCRIPTION DRUG SYSTEM THEN PAYMENT FOR
PRESCRI PTI ON DRUGS FOR THE APPROVED ORGANI ZATI ON'S PATI ENTS SHALL NOT BE
| NCLUDED | N SUCH PAYNMENTS AND PRESCRI PTI ON DRUGS SHALL BE PROVIDED FOR
THE APPROVED ORGAN ZATION'S PARTIClI PANTS UNDER THE PREFERRED DRUG
PROGRAM
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S 5. Subdivision 11 of section 270 of the public health Ilaw, as
anended by section 2-a of part C of chapter 58 of the |laws of 2008, is
amended to read as foll ows:

11. "State public health plan" nmeans the nedical assistance program
established by title eleven of article five of the social services |aw
(referred toin this article as "Medicaid"), the elderly pharnmaceutica
i nsurance coverage program established by title three of article two of
the elder law (referred to in this article as "EPIC'), [and] the famly
heal t h pl us program established by section three hundred sixty-nine-ee
of the social services law [to the extent that section provides that the
program shall be subject to this article], AND THE CH LD HEALTH | NSUR-
ANCE PROGRAM UNDER TI TLE ONE-A OF ARTICLE TWENTY-FIVE OF THE PUBLIC
HEALTH LAW

S 6. Section 272 of the public health |aw is anmended by addi ng a new
subdivision 12 to read as foll ows:

12. NO PRI OR AUTHORI ZATI ON SHALL BE REQUI RED UNDER THE PREFERRED DRUG
PROGRAM FOR:

(A) ATYPI CAL ANTI - PSYCHOTI CS; (B) ANTI - DEPRESSANTS; (C) ANTI - RETROVI -
RALS USED IN THE TREATMENT OF H V/ AIDS; (D) ANTI-REJECTI ON DRUGS USED I N
THE TREATMENT OF ORGAN AND Tl SSUE TRANSPLANTS; AND (E) ANY OTHER THERA-
PEUTIC CLASS FOR THE TREATMENT OF MENTAL | LLNESS OR HI V/ Al DS, RECOW
MENDED BY THE COW TTEE AND APPROVED BY THE COWM SSIONER UNDER THI' S
SECTI ON.

S 7. This act shall take effect on the one hundred eightieth day after
it shall become a law, provided, however, that the comm ssioner of
health is inmediately authorized and directed to take actions necessary
to inplenent this act when it takes effect.



