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STATE OF NEW YORK

10239
I N ASSEMBLY
May 15, 2012

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to the sale of
abandoned property location services; and to amend t he abandoned prop-
erty law, in relation to restrictions on agreenents to |ocate aban-
doned property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
393-e to read as foll ows:

S 393-E. SALE OF ABANDONED PROPERTY LOCATION SERVICES. 1. FOR THE
PURPCSES OF THI'S SECTI ON, "ABANDONED PROPERTY LOCATI ON SERVI CES" SHALL
| NCLUDE ANY SERVI CE FOR A FEE PROVI DI NG ASSI STANCE TO CONSUMERS FOR THE
PURPCSES OF LOCATI NG ANDY OR RETRI EVI NG PROPERTY HELD BY THE STATE COWP-
TROLLER PURSUANT TO THE ABANDONED PROPERTY LAW

2. ANY PERSON, CORPORATI ON, ASSOCI ATI ON, PARTNERSHI P OR OTHER ENTITY
VWH CH SELLS OR OFFERS TO SELL IN TH S STATE ANY ABANDONED PROPERTY
LOCATI ON SERVI CES SHALL, | N EVERY SOLI Cl TATI ON AND AGREEMENT FOR SUCH
SERVI CES, PROVIDE TO THE PURCHASER THE FOLLOW NG NOTI CE I N A CLEAR AND
CONSPI CUOUS MANNER, AND | N AT LEAST TWELVE- PO NT BOLDFACE TYPE PRIOR TO
THE TI ME OF SALE:

"“ABANDONED FUNDS HELD BY THE STATE CAN BE OBTAI NED DI RECTLY FROM THE
OFFI CE OF THE STATE COWTROLLER BY THE OMER OF SUCH FUNDS W THOUT
PAYING A FEE. THESE FUNDS ARE HELD | NDEFI NI TELY BY THE OFFI CE OF THE
STATE COVWTROLLER. FOR MORE | NFORVATI ON, CONTACT THE OFFI CE OF THE STATE
COWTROLLER AT (I NSERT THE CURRENT TELEPHONE NUMBER ESTABLI SHED BY THE
OFFICE OF THE STATE COVWPTROLLER FOR RECEI VI NG | NQUI RI ES FROM CONSUMERS
REGARDI NG UNCLAI MED FUNDS) OR (I NSERT THE CURRENT ADDRESS OF THE WEBSI TE
OF THE OFFI CE OF THE STATE COWPTROLLER)."

S 2. Section 1416 of the abandoned property |l aw, as added by chapter
173 of the laws of 1980, is amended to read as foll ows:

S 1416. Restriction on agreenent to | ocate AND/ OR RETRI EVE abandoned
property. 1. FOR THE PURPCSES OF THI'S SECTION, "ABANDONED PROPERTY
LOCATI ON SERVI CES" SHALL | NCLUDE ANY SERVI CE FOR A FEE PROVI DI NG ASSI ST-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANCE TO CONSUMERS FOR THE PURPCSES OF LOCATI NG AND/ OR RETRI EVI NG PROPER-
TY HELD BY THE COVWTROLLER PURSUANT TO THI S CHAPTER

2. TH'S SECTION SHALL APPLY TO ANY PERSON, CORPORATI QN, ASSCCI ATI ON,
PARTNERSH P OR OTHER ENTI TY WHI CH SELLS OR OFFERS TO SELL IN THI'S STATE
ABANDONED PROPERTY LOCATION SERVICES; PROVIDED, HOWEVER, THAT THI S
SECTI ON SHALL NOT APPLY TO A CLIENT'S AGREEMENT WTH AN ATTORNEY OR
ACCOUNTANT WHERE:

(A) THE SERVICES IN QUESTI ON CAN ONLY BE PERFORMED BY AN ATTORNEY OR
ACCOUNTANT; OR

(B) THERE IS A PRE-EXI STING RELATIONSH P BETWEEN THE ATTORNEY OR
ACCOUNTANT AND THE CLI ENT; OR

(© THE AGREEMENT RESULTS FROM AN EFFORT | NI TI ATED BY THE CLI ENT TO
ENGAGE THE ATTORNEY OR ACCOUNTANT.

3. No agreenent [to | ocate property held by the conptroller] FOR ABAN-
DONED PROPERTY LOCATI ON SERVI CES pursuant to this chapter shall be valid
unl ess [that] SUCH agreenent:

a) is:
) IN SUCH FORM AS MAY BE PRESCRI BED BY THE COVPTROLLER;
I1) inwiting [and];
I11) signed by the property owner; AND
V) W TNESSED AND ACKNOWLEDGED BY A NOTARY PUBLI C,
b) discloses the nature of the property; [and]
c) discloses the nane and address of the [hol der] COVWTROLLER AND

(D) DI SCLOSES, IN A CLEAR AND CONSPI CUOUS MANNER, AND IN AT LEAST
TWELVE- PO NT BOLDFACE TYPE:

"ABANDONED FUNDS HELD BY THE STATE CAN BE OBTAI NED DI RECTLY FROM THE
OFFI CE OF THE STATE COWTROLLER BY THE OMER OF SUCH FUNDS W THOUT
PAYING A FEE. THESE FUNDS ARE HELD | NDEFI NI TELY BY THE OFFI CE OF THE
STATE COVWPTROLLER. FOR MORE | NFORVATI ON, CONTACT THE OFFI CE OF THE STATE
COWTROLLER AT (I NSERT THE CURRENT TELEPHONE NUMBER ESTABLI SHED BY THE
OFFICE OF THE STATE COVWPTROLLER FOR RECEI VI NG | NQUI R ES FROM CONSUMERS
REGARDI NG UNCLAI MED FUNDS) OR (I NSERT THE CURRENT ADDRESS OF THE WEBSI TE
OF THE OFFI CE OF THE STATE COVPTROLLER)".

[2] 4. No such agreenent shall be valid if it provides for paynent of
a fee in excess of fifteen percent of the value of recoverable property.

[3] 5. Nothing in this section shall be construed to prevent an owner
fromasserting, at any time, that any agreenent [to | ocate property held
by the conptroller] FOR ABANDONED PROPERTY LOCATI ON SERVI CES i s based on
an excessive or unjust consideration.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw
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