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STATE OF NEW YORK

10206
I N ASSEMBLY
May 11, 2012

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the state finance law, in relation to solicitation of
avai | abl e New York food products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a, d, f and g of subdivision 4 of section 165 of
the state finance |aw, as amended by chapter 137 of the laws of 2008,
are amended to read as foll ows:

a. Except as otherwise provided in this subdivision, when |letting
contracts for the purchase of food products on behalf of facilities and
institutions of the state, solicitation specifications of the office of
general services and any other agency, departnent, office, board or
commi ssion nmay require provisions that mandate that all or some of the
required food products are grown, produced or harvested in New York
state, or that any processing of such food products take place in facil-
ities located within New York state.

(1) ALL SUCH SOLICITATIONS FOR THE PURCHASE OF FOOD PRODUCTS SHALL
| NCLUDE THE LI ST OF FOOD PRODUCTS DEVELOPED BY THE COW SSI ONER OF AGRI -
CULTURE AND MARKETS PURSUANT TO PARAGRAPH B OF THI' S SUBDI VI SI ON; AND

(1) NOTI CE THAT SUCH FOOD PRODUCTS ARE AVAI LABLE | N SUFFI Cl ENT QUAN-
TITIES FOR COWPETITIVE PURCHASI NG AND THAT THE LI ST WAS DEVELOPED TO
ASSI ST THE STATE |IN |INCREASING PURCHASES OF NEW YORK STATE FOOD
PRODUCTS.

d. The conmm ssioner, and the comm ssioner of agriculture and nmarkets,
[ may] SHALL issue [such] regul ations [as they deem necessary and proper]
for the inplenentation of this subdivision, INCLUDING BUT NOT LIMTED
TO

(1) ESTABLI SHING GUI DELINES THAT WLL ASSI ST AGENCI ES | N | NCREASI NG
THEI R USE AND PURCHASE OF NEW YORK STATE FOOD PRODUCTS;

(11) PUBLI SHI NG SUCH PURCHASI NG GUI DELI NES ON THE OFFICE OF GENERAL
SERVI CES WEBSI TE, DI SSEM NATI NG SUCH GUI DELI NES TO AGENCI ES AND TRAI NI NG
CONTRACTI NG PERSONNEL ON | MPLEMENTI NG SUCH GUI DELI NES; AND

(1'1'1) PROVI DI NG FOR MONI TORI NG OF | MPLEMENTATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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f. (i) Wth each offer, the offerer shall certify that the food
products provided pursuant to that solicitation will be in conformty
with the provisions of the percentage required to neet or exceed the
requirenents in the solicitation specifying that all or sone of the food
products be grown, produced, or harvested within New York state or that
any processing of such food products take place in facilities |ocated
within New York state.

(ii) Any successful offerer who fails to conply with the provisions of
this subdivision, at the discretion of such agency, board, office or
comm ssion, shall forfeit the right to bid on contracts I|et under the
provisions of this subdivision for a period of tinme to be determ ned by
t he conmi ssioner and the commi ssioner of agriculture and markets.

(1'11) EVERY SUCCESSFUL OFFERER SHALL:

(1) REVIEW THE LI ST OF NEW YORK STATE FOOD PRODUCTS DEVELOPED PURSUANT
TO PARAGRAPH B OF THIS SUBDIVISION TO DETERM NE WHETHER ANY SUCH
PRODUCTS ARE BEI NG PROVI DED UNDER THEI R CONTRACTS;

(2) REPORT TO THE PROCURI NG AGENCY ALL OF THE FOOD PRODUCTS AND PROC-
ESSED FOOD PROCURED UNDER SUCH CONTRACTS, CATEGORI ZED BY SPECI FI C TYPE,
TOGETHER WTH THE DOLLAR VALUE OF EACH SUCH TYPE PROCURED UNDER SUCH
CONTRACT, TO THE EXTENT PRACTI CABLE AND KNOMWN TO SUCH VENDOR; AND

(3) FOR EACH SUCH TYPE OF FOOD PRODUCT OR PROCESSED FOOD | NCLUDED ON
THE LI ST OF NEW YORK STATE FOOD PRODUCTS, REPORT TO THE PROCURI NG AGEN-
CY, TO THE EXTENT PRACTI CABLE AND KNOAN TO SUCH VENDOR:

(A) ANY SUCH NEW YORK STATE FOOD PRODUCT PROCURED UNDER SUCH CONTRACT,
TOGETHER W TH THE DOLLAR VALUE OF EACH SUCH TYPE PROCURED UNDER SUCH
CONTRACT;

(B) ANY SUCH FOOD PRODUCT FROM QUTSIDE OF NEW YORK STATE PROCURED
UNDER SUCH CONTRACT DURI NG I TS LI STED NEW YORK STATE AVAI LABILITY PERI -
0D, TOGETHER W TH THE DOLLAR VALUE OF EACH SUCH TYPE PROCURED UNDER SUCH
CONTRACT; AND

(© ANY OIHER SUCH FOOD PRODUCT FROM QUTSI DE OF NEW YORK STATE OR
PROCESSED FOOD FROM FACI LI TI ES OUTSI DE OF NEW YORK STATE PROCURED UNDER
SUCH CONTRACT FROM OQUTSIDE NEW YORK STATE, TOGETHER W TH THE DOLLAR
VALUE OF EACH SUCH TYPE PROCURED UNDER SUCH CONTRACT.

. NO LATER THAN DECEMBER FI RST OF EACH YEAR THE COWM SSI ONER SHALL
ANNUALLY REPORT TO THE GOVERNOR AND LEG SLATURE ON THE | MPLEMENTATI ON OF
THI'S SUBDI VI SI ON.  SUCH REPORT SHALL | NCLUDE, AT M NI MUM

(1) A DESCRIPTION OF THE OFFI CE' S EFFORTS TO | MPROVE AND | NCREASE THE
TRACKI NG OF | NFORVATI ON RELATI NG TO NEW YORK STATE FOOD PROCURED BY
AGENCI ES; AND

(1) THE | NFORVATI ON COLLECTED PURSUANT TO PARAGRAPH F OF THI S SUBDI -
VI SI ON, COWPI LED TO PROVI DE THE FOLLOW NG, DI SAGGREGATED BY FOOD PRODUCT
AND PROCESSED FOOD:

(A) THE TOTAL DOLLAR VALUE OF NEW YORK STATE FOOD PRODUCTS PROCURED BY
AGENCI ES;

(B) THE TOTAL DOLLAR VALUE OF FOOD PRODUCTS FROM QUTSI DE OF NEW YORK
STATE PROCURED BY AGENCI ES DURI NG THEI R LI STED NEW YORK STATE AVAI LABI L-
| TY PERI ODS; AND

(© THE TOTAL DOLLAR VALUE OF ALL OTHER FOOD PRODUCTS FROM QOUTSI DE OF
NEW YORK STATE AND PROCESSED FOOD FROM FACI LI TIES QUTSIDE OF NEW YORK
STATE.

H.  The conm ssioner and the comm ssioner of agriculture and markets,
shal | advi se and assist the chancellor of the state wuniversity of New
York in extending the benefits of the provisions of this subdivision to
the university and shall nodify any regul ati ons or procedures heretofore
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establ i shed pursuant to this subdivision, in order to facilitate such
partici pation.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date is authorized
and directed to be made and conpl eted on or before such effective date.



