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STATE OF NEW YORK

10191
I N ASSEMBLY
May 10, 2012

Introduced by M of A SCH MEL -- read once and referred to the Comit -
tee on Election Law

AN ACT to anend the election law, in relation to clarifying the nunber
of signatures required on an independent nom nating petition in a
municipality with less than a thousand residents, declination of
office and filling vacancies, establishing residency at the tine of
nom nation in village elections, paper ballots counted by hand in
village elections and elimnating the ability of a candidate to tinely
file via miling with postnmark before m dnight of the last date to
file a petition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 15-108 of the election lawis
amended to read as foll ows:

6. An independent nomi nating petition for a village office nust be
signed by at Ieast one hundred voters in villages containing a popu-
| ation of five thousand or nore; by at |east seventy-five voters in
villages containing a population of three thousand and | ess than five
t housand; and by at least fifty voters in villages containing a popu-
lation of one thousand and |ess than three thousand; and in villages
contai ning a popul ation of |ess than one thousand by voters nunbering at
| east five per centum of the nunber of [voters] THOSE PERSONS REG STERED
TO VOTE at the last regular village election. For the purposes of this
section, the population of a village shall be determ ned by the |ast
federal decennial or |ocal special population census federally super-
vi sed pursuant to section twenty of the general nunicipal |aw

S 2. The opening paragraph of section 15-128 of the election lawis
desi gnat ed subdivision 1 and a new subdivision 2 is added to read as
fol | ows:

2. A PERSON ELECTED WMAY DECLINE THE OFFICE TO WHI CH HE OR SHE WAS
ELECTED BY NOTI FYI NG THE VI LLAGE CLERK IN WRI TING. THE FI LI NG OF A WRI T-
TEN DECLI NATI ON W TH THE VI LLAGE CLERK CREATES A VACANCY IN THE OFFICE
EFFECTI VE AT THE START OF THE OFFI Cl AL YEAR FOLLOW NG THE ELECTI ON. THE
VACANCY SHALL BE FILLED AFTER THE START OF THE OFFI Cl AL YEAR BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MAYOR, EXCEPT THAT A VACANCY IN THE OFFI CE OF MAYOR SHALL BE FILLED BY
THE BOARD OF TRUSTEES, | N THE SAME MANNER AND FOR THE PERI ODS OF TI ME
SET FORTH I N SECTI ON 3-312 OF THE VI LLACGE LAW

S 3. Section 15-108 of the election |aw is amended by addi ng a new
subdivision 11 to read as foll ows:

11. AN | NDI VI DUAL RUNNI NG FOR ELECTED OFFI CE MUST BE A RESI DENT OF THE
VI LLAGE BY THE LAST DAY TO FILE A CERTIFI CATE OF PARTY NOM NATION |IF
SUCH INDIVIDUAL IS NOM NATED AT A PARTY PRI MARY OR CAUCUS, NOT LATER
THAN FORTY- SEVEN DAYS PRI OR TO THE VI LLAGE ELECTI ON PURSUANT TO PARA-
GRAPH (A) OF SUBDIVISION SEVEN OF THI S SECTI ON, OR BY THE LAST DAY TO
FI LE AN | NDEPENDENT NOM NATI NG PETI TION | F SUCH | NDI VIDUAL IS NOM NATED
BY THE FILING OF AN | NDEPENDENT NOM NATI NG PETI TI ON, NOT LATER THAN
THI RTY- FI VE DAYS PRI OR TO THE VI LLAGE ELECTI ON PURSUANT TO PARAGRAPH ( A)
OF SUBDI VI SI ON EI GHT OF THI' S SECTI ON.

S 4. The election law is anmended by adding a new section 15-115 to
read as foll ows:

S 15-115. PAPER BALLOTS COUNTED BY HAND I N VI LLAGE ELECTIONS. 1. FOR
VI LLAGES CONDUCTI NG AN ELECTI ON WHERE PAPER BALLOTS ARE TO BE COUNTED BY
HAND, THE FORMAT OF THE BALLOTS SHALL CONFORM TO THE REQUI REMENTS OF
THIS SECTION. TH'S SECTION SHALL NOT APPLY TO ELECTI ONS WHERE SCANNER
MACHI NES ARE USED.

2. PAPER BALLOTS SHALL BE PRI NTED ON PAPER OF A QUALITY, SIZE, COLOR,
AND WEI GHT THAT HAD BEEN APPROVED BY THE STATE BOARD OF ELECTI ONS PRI OR
TO THE SEVENTH DAY OF JULY, TWO THOUSAND TEN.

3. ALL PAPER BALLOTS OF THE SAME KIND FOR THE SAME POLLI NG PLACE SHALL
BE | DENTI CAL. A DI FFERENT, BUT I N EACH CASE UNI FORM STYLE AND SIZE OF
TYPE, SHALL BE USED FOR PRI NTI NG THE NAMES OF CANDI DATES, THE TI TLES OF
OFFI CES, POLI TI CAL DESI GNATI ONS, AND THE READI NG FORM OF ALL QUESTI ONS
SUBM TTED. THE NAMES OF CANDI DATES SHALL BE PRI NTED I N CAPI TAL LETTERS
I N BLACK- FACED TYPE.

4. EACH BALLOT SHALL BE PRI NTED ON THE SAME SHEET WTH A STUB WH CH
SHALL BE SEPARATED THEREFROM BY A HORIZONTAL LI NE OF PERFORATI ONS
EXTENDI NG ACROSS THE ENTI RE W DTH OF THE BALLOT. ON THE FACE OF THE STUB
SHALL BE PRI NTED THE | NSTRUCTI ONS TO THE VOTER. ON THE BACK OF THE STUB
| MVEDI ATELY ABOVE THE CENTER OF THE | NDORSEMENT ON THE BACK OF THE
BALLOT, SHALL BE PRINTED "NO. ...... " THE BLANK TO BE FILLED WTH
CONSECUTI VE NUMBER OF BALLOTS BEG NNING WTH "NO. 1", AND | NCREASI NG I N
REGULAR NUMERI CAL ORDER.

5. ON THE BACK OF THE BALLOT, BELOW THE LI NE OF PERFORATIONS, JUST TO
THE RICGHT OF CENTER, AND OUTSI DE WHEN THE BALLOT | S FOLDED, AND ON THE
FRONT OF THE BALLOT, DI RECTLY BELOW THE PERFORATED LI NE, SHALL BE PRI NT-
ED THE FOLLOW NG | NDORSEMENT, THE BLANKS PROPERLY FILLED I N:

"OFFI Cl AL BALLOT FOR VI LLAGE OFFI CERS.

(DATE OF ELECTI ON.)

(FACSIMLE OF THE SIGNATURE OF OFFICER OR OFFICERS PROVIDI NG THE
BALLOT. )"

6. ON THE STUB AT THE TOP OF THE BALLOT OR ON THE EDGE OF SUCH BALLOT

SHALL BE PRI NTED | N HEAVY BLACK TYPE THE FOLLOW NG | NSTRUCTI ONS:

"1 NSTRUCTI ONS

(1) MARK ONLY WTH A PEN HAVING BLUE OR BLACK INK OR WTH A PENC L
HAVI NG BLACK LEAD.

(2) TO VOTE FOR A CANDI DATE WHOSE NAME | S PRINTED ON THI S BALLOT MAKE A
SI NGLE CROSS X MARK OR A CHECK V MARK I N ONE OF THE SQUARES TO THE RI GHT
OF AN EMBLEM OPPCSI TE H'S OR HER NAME.
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(3) TO VOTE FOR A PERSON WHOSE NAME IS NOT PRINTED ON THI S BALLOT WRITE
OR STAW H'S OR HER NAME ON A BLANK LI NE UNDER THE NAMES OF THE CANDI -
DATES FOR THAT OFFI CE.

(4) TO VOTE YES OR NO ON A PROPCSAL MAKE A SINGLE X OR V MARK IN THE
SQUARE OPPCSI TE YOUR VOTE.

(5) ANY OTHER MARK OR WRITING OR ANY ERASURE MADE ON TH'S BALLOT
QUTSI DE THE VOTI NG SQUARES OR BLANK SPACES PROVI DED FOR VOTI NG WLL VA D
TH' S ENTI RE BALLOT.

(6) DO NOT OVERVOTE. |F YOU SELECT A GREATER NUMBER OF CANDI DATES THAN
THERE ARE VACANCI ES TO BE FI LLED, YOUR BALLOT WLL BE VAOD FOR THAT
PUBLI C OFFI CE OR PARTY POSI TI ON.

(7) |IF YOU TEAR, OR DEFACE, OR WRONGLY MARK THI S BALLOT, RETURN I T AND
OBTAI N ANOTHER. DO NOT ATTEMPT TO CORRECT M STAKES ON THE BALLOT BY
MAKI NG ERASURES OR CROSS QUTS. ERASURES OR CRCSS QUTS MAY | NVALI DATE ALL
OR PART OF YOUR BALLOT. PRIOR TO SUBM TTI NG YOUR BALLOT, |F YOU MAKE A
M STAKE | N COVPLETI NG THE BALLOT OR W SH TO CHANGE YOUR BALLOT CHQO CES,
YOU MAY OBTAIN AND COVPLETE A NEW BALLOT. YOU HAVE A RI GHT TO A REPLACE-
MENT BALLOT UPON RETURN OF THE ORI G NAL BALLOT. "

7. EACH SUCH BALLOT SHALL BE PRI NTED I N SECTI ONS I N WHI CH THE CANDI -
DATES' NAMES, EMBLEMS AND PCLI TI CAL DESI GNATI ONS, THE BALLOTI PROPCSALS
AND OTHER REQUI SI TE MATTER SHALL EACH BE BOXED I N BY HEAVY BLACK LI NES.
ON THE BALLOT SHALL BE VOTI NG SQUARES IN WH CH VOTERS NMAY MAKE THEIR
VOTI NG MARKS. ALL VOTI NG SQUARES SHALL BE BOUNDED BY HEAVY BLACK LI NES,
THE PERPENDI CULAR LI NES TO BE NOT LESS THAN ONE- SI XTEENTH OF AN | NCH
WDE. THE VOIING SQUARES AND THE SPACES OCCUPI ED BY THE EMBLEM SHALL
HAVE A DEPTH AND W DTH OF FI VE-SI XTEENTHS OF AN I NCH. NO VOTI NG SQUARES
SHALL BE PROVIDED I N FRONT OF THE BLANK SPACES PROVI DED FOR A VOTER TO
VWRI TE I N A NAME.

8. THE SPACE FOR THE TI TLE OF AN OFFI CE SHALL BE THREE- El GHTHS OF AN
INCH, AND THE NAME OF A CANDI DATE OR FOR WRI TI NG | N A NAME, ONE- FOURTH
OF AN I NCH, | N DEPTH. AT THE LEFT OF THE NAME OF EACH DESI GNATED CANDI -
DATE SHALL BE AN ENCLOSED VOII NG SPACE, THREE-ElI GHTHS OF AN I NCH I N
W DTH AND APPROXI MATELY ONE- FOURTH OF AN I NCH | N DEPTH, BOUNDED ABOVE,
BELOW AND TO THE RI GHT BY BLACK LI NES, HEAVI ER THAN THOSE VWH CH SEPARATE
THE SPACES CONTAINING THE NAMES OF CANDI DATES. TO THE LEFT OF VOTI NG
SPACES WHI CH DO NOT ADJON A VERTICAL LINE DIVIDING TWO PARTS, THERE
SHALL BE A HEAVY BLACK VERTI CAL LI NE APPROXI MATELY ONE- EI GHTH OF AN | NCH
IN WDTH NO VOII NG SPACE SHALL BE PROVI DED I N THE SPACE FOR WRI TING I N
NAMVES. | N SUCH CASE, THE SPACE CORRESPONDI NG TO A VOTI NG SPACE SHALL BE
ALL BLACK

9. BELOW THE NAMES OF THE CANDI DATES FOR EACH OFFI CE OR PCSI TI ON THERE
SHALL BE PRI NTED AS MANY BLANK SPACES, FOR WRI TI NG I N NAMES OF PERSONS
FOR WHOM THE VOTER DESI RES TO VOTE, AS THERE ARE PERSONS TO BE NOM NATED
OR ELECTED.

10. I N CASE THE SECTI ONS SHALL BE SO NUMERQUS AS TO MAKE THE BALLOT
UNW ELDY | F THEY ARE PRINTED I N ONE COLUW, THEY MAY BE PRI NTED I N AS
MANY COLUWNS AS SHALL BE NECESSARY, AND IN THAT CASE, IN ORDER TO
PRODUCE A RECTANGULAR BALLOT, BLANK SECTI ONS MAY BE USED.

11. THE NAMES OF PARTI ES OR | NDEPENDENT BCDI ES WH CH CONTAI N MORE THAN
FI FTEEN LETTERS MAY, VWHENEVER LI M TATI ONS OF SPACE SO REQUI RE, BE PRI NT-
ED ON THE BALLOT I N AN ABBREVI ATED FORM | N PRI NTI NG THE NAMVES OF CANDI -
DATES WHOSE FULL NAMES CONTAIN MORE THAN FI FTEEN LETTERS, ONLY THE
SURNAMVE MUST BE PRI NTED I N FULL. THE OFFI CER OR BOARD CHARGED W TH THE
DUTY OF PREPARI NG THE BALLOTS SHALL REQUEST EACH SUCH CANDI DATE TO | NDI -
CATE, IN WRITING THE SHORTENED FORM IN WH CH  SUBJECT TO TH'S
RESTRICTION, HHS NAME SHALL BE PRINTED. |F NO SUCH |IND CATION IS
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RECEI VED FROM SUCH CANDI DATE W THI N THE TI ME SPECI FI ED | N THE REQUEST,
SUCH OFFI CER OR BOARD SHALL MAKE THE NECESSARY DETERM NATI ON. NO EMBLEM
SHALL OCCUPY A SPACE LONGER I N ANY DI RECTI ON THAN THE VOTI NG SQUARE TO
VWHI CH | T RELATES.

S 5. Section 15-108 of the election |aw is amended by addi ng a new
subdi vision 12 to read as foll ows:

12. NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 1-106 OF TH' S CHAPTER,
ALL PAPERS REQU RED TO BE FILED PURSUANT TO TH S ARTI CLE WHI CH ARE
DELI VERED | N PERSON OR SENT BY MAIL TO THE VI LLAGE ELECTION OFFICER AS
DEFINED |IN SECTION 15-124 OF TH S ARTI CLE SHALL BE DEEMED TI MELY FI LED
VWHEN RECEI VED BY THE VI LLAGE ELECTI ON OFFI CER ON OR BEFORE FIVE P.M  ON
THE LAST DAY TO FI LE ANY SUCH PAPERS. FAI LURE OF THE POST OFFI CE OR ANY
OTHER PERSON OR ENTI TY TO DELI VER SUCH PAPERS ON OR BEFORE FIVE P.M ON
THE LAST DAY TO FILE SHALL BE A FATAL DEFECT.

S 6. This act shall take effect imediately.



