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Introduced by M of A ORTIZ, BOYLAND, WRI GHT -- Milti-Sponsored by --
M of A GOITFRIED, LAVINE, NMNAYERSOHN, MENENY, NOLAN, J. RIVERA,
WEI SENBERG -- read once and referred to the Comm ttee on Consuner
Affairs and Protection

AN ACT to anend the general business law, in relation to creating the
cell phone users' bill of rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
390-d to read as foll ows:

S 390-D. CELL PHONE USERS' BILL OF RIGHTS. 1. ANY PERSON, FIRM CORPO
RATI ON, OR OTHER ENTI TY THAT OFFERS CELLULAR PHONES AND CELLULAR PHONE
SERVICES TO THE PUBLIC SHALL PROVI DE EACH CUSTOVER W TH A THI RTY- DAY
TRIAL PERIOD. |F A CUSTOVER RETURNS A PHONE OR CANCELS SERVICE WTH N
THAT THI RTY-DAY PERIOD, HE OR SHE SHALL NOT BE SUBJECT TO ANY TERM -
NATI ON FEES.

A. VHEN A NEW PHONE | S PURCHASED, THE THI RTY- DAY PERI OD SHALL COMVENCE
VWHEN THE CUSTOVER PHYSI CALLY RECEI VES THE PHONE

B. WHEN A PERSON APPLI ES FOR NEW SERVI CE, THE THI RTY- DAY PERI OD SHALL
COMWWENCE WHEN THE CUSTOMER S ACCOUNT | S ACTI VATED

2. VWHENEVER A PERSON RETURNS A PHONE OR CANCELS A SERVICE WTHI N THE
THI RTY- DAY TRI AL PERI OD REQUI RED PURSUANT TO SUBDIVISION ONE OF TH'S
SECTI ON, SUCH PERSON SHALL BE RESPONSI BLE FOR THE MONTHLY ACCESS FEE
PRO RATA, AND SHALL ALSO BE RESPONSI BLE FOR THE COSTS OF ANY CALLS MADE
BY SUCH PERSON | F THEY ARE NOT | NCLUDED W THI N THE MONTHLY ACCESS FEE.

3. A ANY PERSQON, FIRM CORPORATION, OR OTHER ENTI TY THAT PROVI DES
CELLULAR PHONE SERVI CES TO A CUSTOMER FOR A FEE, SUCH FEE SHALL ONLY
| NCLUDE THOSE SERVICES AUTHORIZED BY THE CUSTOVER. NO PERSON, FI RM
CORPORATI ON, OR OTHER ENTI TY SHALL CHARGE A CUSTOVER FOR ANY SERVICE
SUCH CUSTOMER DI D NOT REQUEST OR AUTHORI ZE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. ANY PERSON, FIRM CORPORATI ON, OR OTHER ENTI TY THAT PROVI DES CELLU
LAR PHONE SERVI CES TO A CUSTOVER FOR A FEE SHALL | NCLUDE ON I TS MONTHLY
STATEMENT A CLEAR AND CONClI SE BREAKDOAN OF ALL FEES, COSTS, AND TAXES.
SUCH BREAKDOWN SHALL FURTHER SPECI FY WHI CH FEES, TAXES, OR SURCHARGES
ARE MANDATED BY THE GOVERNMENT, AND WHI CH FEES, TAXES, OR SURCHARGES ARE
| MVOSED BY THE COWPANY. SUCH MONTHLY STATEMENT SHALL ALSO | NCLUDE THE
RATES AND TERMS OF THE CUSTOVER S SERVI CE AGREEMENT.

4. A CUSTOMER SHALL NOT BE LIABLE FOR ANY CHARGES TO HIS OR HER
ACCOUNT | F SUCH CHARGES ARE THE RESULT OF CALLS OR MESSAGES PLACED FROM
A PHONE OTHER THAN ONE OANED BY THE CUSTOMVER | T SHALL BE THE RESPONSI -
BILITY OF THE PERSON, FIRM CORPORATI ON, OR OTHER ENTI TY TO ENSURE THAT
ALL SERVI CES ARE USED SOLELY BY THE PHONE REG STERED TO THE PERSON
AUTHORI ZED UNDER THE SERVI CE AGREEMENT. A CUSTOVER SHALL NOT BE LI ABLE
FOR ANY CHARGES RESULTI NG FROM THE THEFT OF THE CUSTOMER S CELLULAR
PHONE | DENTI FI CATI ON OR S| GNAL.

5. ANY PERSON, FIRM CORPORATION, OR OTHER ENTITY THAT VI OLATES THE
PROVI SIONS OF THI S SECTI ON SHALL PAY A FINE OF NOT LESS THAN FIVE
HUNDRED DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS PER VI OLATI ON. SUCH
PERSON, FI RM CORPORATI ON, OR OTHER ENTI TY SHALL ALSO BE LI ABLE TO THE
CUSTOVER FOR CIVIL DAMAGES | N AN AMOUNT OF TWO HUNDRED FI FTY DOLLARS OR
THE CUSTOMER S ACTUAL EXPENSES, WHI CHEVER | S GREATER. THE COURT SHALL
GRANT REASONABLE ATTORNEY' S FEES TO ANY CUSTOMER WHO |I'S SUCCESSFUL I N AN
ACTI ON BROUGHT PURSUANT TO THI S SUBDI VI SI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



