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STATE OF NEW YORK

10100
| N ASSEMBL Y
May 3, 2012

Introduced by M of A JAFFEE, RABBITT -- read once and referred to the
Committee on Ways and Means

AN ACT to authorize the county of Rockland to finance a certain deficit
by the issuance of bonds and to anend the tax law, in relation to
authorizing the inposition of an additional rate of sales and conpen-
sating use taxes to fund such bonds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The county of Rockland is hereby authorized to issue bonds
on or before Decenber 31, 2013 in an aggregate principal anount not to
exceed eighty mllion dollars ($80,000,000) for the specific object or
purpose of liquidating the projected accunul ated deficit in the genera
fund of such county for the fiscal year ended Decenber 31, 2011. In
anticipation of the issuance of the bonds authorized to be issued by
this act, the issuance and sale of bond anticipation notes are hereby
aut hori zed.

S 2. Notwithstanding any provision of this act to the contrary, the
county of Rockland shall not issue any bonds for the purpose of [liqui-
dating the projected deficit unless and until the amounts thereof are
reviewed and determ ned by the state conptroller. The county of Rockl and
shall prepare a report detailing the anount and cause of such deficit
and submt such report together wth the county's independent audit
report for its last conpleted fiscal year, if any such audit report has
been or is to be prepared, and such other information as the state conp-
troller my deem necessary, to the state conptroller, as well as the
chairs of the senate finance commttee and the assenbly ways and neans
commttee, at l|least 30 days prior to the issuance of any bonds pursuant
to this act. Wthin 30 days after receiving such report, the state conp-
troller shall performsuch reviews as may be necessary to deternmne the
anmount of such deficit and report the sane to the chairs of the senate
finance commttee and the assenbly ways and neans conmittee, the county
executive and the |l egislature of the county of Rockland. Bonds to Iiqui-
date such deficit shall not be issued in an anmobunt exceedi ng such defi -
cit as determ ned by the state conptroller. Nothing provided in this act
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shall prevent the county of Rockland from authorizing the issuance of
bonds or bond anticipation notes, and issuing bond anticipation notes,
prior to the determination of the state conptroller of the anmount of
such deficit. In the event bond anticipation notes are issued in an
anount in excess of the anobunts determ ned by the state conptroller, the
county of Rockland shall redeem from funds other than the proceeds of
the bonds or bond anticipation notes, such bond anticipation notes in
t he amount by which the anmount of bond anticipation notes exceeds the
anmount of such deficit as determ ned by the state conptroller.

S 3. It is hereby determined that the financing of the deficit
her ei nbef ore described is a purpose of the county of Rockland for which
i ndebt edness nmay be incurred, the period of probabl e useful ness of which
is hereby determned to be 10 years, conputed fromthe date of such
bonds or fromthe date of the first bond anticipation note issued in
anticipation of the sale of such bonds, whichever date is earlier. Such
bonds and/or bond anticipation notes shall be general obligations of the
county of Rockland to which the faith and credit of the county is
pl edged, and the county shall make an annual appropriation sufficient to
pay the principal of and interest on such obligations as the sane shal
be cone due.

S 4. Except as provided in this act, the provisions of the |oca
finance |aw shall be applicable to the authorization, sale and issuance
of the bonds and bond antici pati on notes authorized to be issued by this
act .

S 5. (a) For each fiscal year occurring during the tine bonds and/or
bond antici pation notes issued pursuant to this act are outstanding, the
county executive of the county of Rockland or such other officer or
of ficers as he or she may designate shall prepare a quarterly report of
summari zed budget data depicting overall trends of actual revenues and
budget expenditures for the entire budget rather than individual |Iine
itenms. Such budgetary reports shall conpare revenue estimtes and appro-
priations as set forth in such budget with the actual revenues and
expenditures made to date. All such quarterly budgetary reports shall be
acconpani ed by recomendati ons of the county executive of the county of
Rockl and setting forth any renedial action necessary or desirable to
resol ve any unfavorabl e budget variance including the over-estimtion of
revenues and the under-estimtion of expenditures. Each such quarterly
budgetary report shall be conpleted within 30 days after the end of each
quarter and shall be submtted to the |egislature of the county of Rock-
| and, the director of the division of the budget, the state conptroller,
and the chairs of the senate finance comrttee and the assenbly ways and
means comm ttee.

(b) For each fiscal year occurring during the time bonds and/or bond
antici pation notes issued pursuant to this act are outstanding, the
county executive of the county of Rockland or such other officer or
of ficers as he or she may designate shall also prepare a quarterly tria
bal ance of general and special fund | edger accounts. Each such quarterly
trial balance shall be prepared in accordance wth generally accepted
accounting principles. Each such quarterly trial balance shall be
conpleted within 30 days after the end of each quarterly period and
shall be submtted to each nenber of the |legislature of the county of
Rockl and, the director of the division of the budget, the state conp-
troller, and the chairs of the senate finance conmttee and the assenbly
ways and means conmitt ee.

(c) For the fiscal year beginning January 1, 2012 and for each fisca
year thereafter during which such debt or any debt incurred to refund
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such debt is outstanding, the county executive of the county of Rockland
or other officer or officers responsible for the preparation of the
tentative budget shall subnit the tentative budget for the next succeed-
ing fiscal year to the state conptroller sinultaneously with subm ssion
of such budget to the county |egislature on or before the 23rd day of
Cct ober in accordance with the charter of the county. Subm ssion of such
budget to the state conptroller in electronic formshall be sufficient
for conpliance with this section. The state conptroller shall exam ne
such proposed budget and nake such recomrendati ons as deemed appropriate
thereon to the county | egislature no nore than 20 days after the date of
subm ssi on of such budget to the state conptroller. Such recomrendations
shall be nmade after examnation into the estimates of revenues and
expenditures of the county of Rockland. The | egislature of the county of
Rockl and, no later than 5 days prior to the adoption of the budget,
shall review any such recommendations and nay nmeke adjustnents to its
proposed budget consistent with any reconmendati ons made by the state
conptroller. Any recomendations that the legislature rejects shall be
explained in witing to the state conptroller. The action or inaction of
the state conptroller under this section shall not be construed to
affect the legal validity of the budget of the county of Rockland nor to
affect the powers or duties of the county of Rockland with respect to
the | ocal budget; provided, however, that the county of Rockland nmay not
i ssue bonds for any object or purpose unless and wuntil adjustments to
its proposed budget, consistent wth any recomendati ons made by the
state conptroller, are made, or any such recomendations that are
rej ected have been explained in witing to the state conptroller.

(d) Wthin 90 days of the issuance of any debt pursuant to this act
and for each fiscal year thereafter, during which such debt or any debt
incurred to refund such debt is outstanding, the county executive of the
county of Rockland or other officer or officers responsible for the
preparation of the tentative budget of the county of Rockland, within 30
days after the final adoption of the budget for +the next succeeding

fiscal year shall prepare a 3 year financial plan covering the next
succeedi ng fiscal year and the 2 fiscal years thereafter. The financia
plan shall, at a mninum contain the information required to be

provided in a 3-year financial plan as prescribed by subdivision 10 of
section 54 of the state finance |law. Copies of the financial plan shal
be provided to the county executive and chief fiscal officer of the
county of Rockland, the director of the budget, the state conptroller,
the chair of the assenbly ways and neans commttee and the chair of the
senate finance conmttee. This financial plan requirenment shall not
apply to the extent the county of Rockland is subject to a different
mul ti-year financial plan requirenent under state or |ocal |aw.

(e) For each fiscal year occurring during the time bonds and/or bond
antici pation notes issued pursuant to this act are outstanding, the
chief fiscal officer of the county of Rockland shall notify the state
conptroller at |least 15 days prior to the issuance of any bonds or notes
or entering into any install ment purchase contract and the state conp-
troller my review and nmake recomrendati ons regarding the affordability
to the county of Rockland of any such proposed i ssuance or contract. The
state conptroller may require the subm ssion by the county of Rockland
of such information as the state conptroller shall deem necessary to
conplete his or her review

S 6. To facilitate the marketing of the bonds and/or bond anticipation
notes authorized to be issued by this act, the county of Rockland nay,
notwi thstanding any limtations on the private sal es of bonds otherw se
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provi ded by |aw, and subject to approval by the state conptroller of the
terms and conditions of such sales, arrange for the wunderwiting or
other sale of its bonds and/or bond anticipation notes at private sale
upon negotiated ternms and conditions which may include reasonabl e under-
witing or placenment fees or discounts. The costs of such underwriting
or sale shall be deened prelimnary costs for purposes of section 11.00
of the |l ocal finance |aw.

S 7. Cause 23 of subparagraph (i) of the opening paragraph of section
1210 of the tax |aw, as anended by chapter 124 of the laws of 2011, is
amended to read as foll ows:

(23) the county of Rockland is hereby further authorized and enpowered
to adopt and amend | ocal |aws, ordinances or resolutions inposing such
taxes at a rate which is: (i) five-eights of one percent additional to
the three percent rate authorized above in this paragraph for such coun-
ty for the period beginning March first, two thousand two, and ending
Novenber thirtieth, two thousand thirteen; and also (ii) at a rate which
is three-eighths of one percent additional to the three percent rate
aut hori zed above in this paragraph, and which is also additional to the
five-eights of one percent rate al so authorized above in this clause for
such county, for the period beginning March first, two thousand seven
and endi ng Novenber thirtieth, tw thousand thirteen; AND ALSO (I111) AN
ADDI TI ONAL THREE- El GHTHS OF ONE PERCENT I N ADDI TI ON TO THE OTHER RATES
AUTHORI ZED I N THI S PARAGRAPH FOR SUCH COUNTY FOR THE PERI OD BEGQ NNI NG
SEPTEMBER FI RST, TWDO THOUSAND TWELVE AND ENDI NG NOVEMBER THI RTI ETH, TWO
THOUSAND TWVENTY- TWO

S 8. (a) The legislature of the county of Rockland, acting by resol-
ution approved by the county executive, shall contract with a bank or
trust conpany | ocated and authorized to do business in this state for
t he purpose of having such bank or trust conpany act, in connection with
the issuance of bonds and/or bond anticipation notes issued pursuant to
this act, as the fiscal agent for the county in accordance with section
70.00 of +the |local finance law and this act. Upon the issuance of any
debt pursuant to this act, the legislature of the county of Rockland
shall establish and thereafter maintain a debt service fund with such
fiscal agent for the purpose of paying with respect to each fiscal vyear
occurring during the time bonds and/or bond anticipation notes issued
pursuant to this act are outstanding, the amounts required for the tine-
|y paynment of: (i) all principal due or beconi ng due and payable in said
year with respect to any bonds issued pursuant to this act and all prin-
ci pal anortization for said year required by lawwith respect to bond

antici pation notes issued pursuant to this act; (ii) all interest due or
becom ng due and payable in said year with respect to any such bonds or
bond anticipation notes; and (iiti) all sinking fund contributions

required in said year wth respect to any sinking fund bonds issued
pursuant to this act. Such debt service fund shall be discontinued upon
the paynent of all principal and interest due with respect to any such
bonds and/or bond anticipation notes issued pursuant to this act.

(b) The chief fiscal officer of the county of Rockland shall deposit
and pay into the debt service fund all sales and conpensating use tax
revenues recogni zed for the fiscal years ended Decenber 31, 2013 and
thereafter from the additional three-eighths of one percent of such
taxes i nmposed pursuant to clause 23 of subparagraph (i) of the opening
par agr aph of section 1210 of the tax | aw, as anmended by section seven of
this act for the period beginning Septenber 1, 2012 and endi ng Novenber
30, 2022.
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(c) The noneys in the debt service fund shall be invested in the
manner provided by section 11 of the general nunicipal |aw, provided,
however, that the investnments shall be made for and on behalf of the
county of Rockland by the fiscal agent upon instructions fromthe chief
fiscal officer of such county which shall be consistent with such coun-
ty's investnent policy adopted pursuant to section 39 of the genera
muni ci pal | aw.

(d) The fiscal agent shall fromtine to tinme during each fiscal year
wi t hdraw fromthe debt service fund all anpbunts required for the paynent
as the sanme becones due of scheduled debt service paynents on all
out standing bonds or notes issued pursuant to this act and shall cause
the amounts so withdrawn to be applied only to such paynents as and when
due. After the date the fiscal agent has nade paynent of all such
anounts due for each such fiscal year and retai ned any anobunts necessary
to nmake paynents of such schedul ed debt service for the i Mmedi ately
succeedi ng fiscal year, any balance renmaining in the debt service fund
shall be paid by such fiscal agent to the chief fiscal officer of the
county of Rockland to be used only for the paynment of principal and
interest due in such fiscal year or the inmediately succeeding fisca
year with respect to outstandi ng bonds and/or bond anticipation notes
i ssued by the county for capital project financing purposes.

(e) The special debt service fund and all nonies or securities therein
or payable thereto in accordance with this section is hereby declared to
be county of Rockland property devoted to essential governnental
pur poses and accordi ngly, shall not be applied to any purpose other than
as provided herein and shall not be subject to any order, judgnent,
lien, execution, attachnent, setoff or counterclaimby any creditor of
the county of Rockland other than a creditor for whose benefit such fund
is established and mai ntained and entitled thereto under and pursuant to
this act.

S 9. The state does hereby pledge to and agree with the hol ders of any
bonds, notes or other obligations issued by the county of Rockland
pursuant to this act and secured by such a pledge that the state wll
not limt, alter or inpair the rights hereby vested in such county to
fulfill the ternms of any agreenments nmade with such hol ders pursuant to
this act, or in any way inpair the rights and renedies of such holders
or the security for such bonds, notes or other obligations until such
bonds, notes or other obligations together with the interest thereon and
all costs and expenses in connection with any action or proceedi ng by or
on behal f of such holders, are fully paid and di scharged. The county of
Rockl and is authorized to include this pledge and agreenent of the state
in any agreenent wth the holders of such bonds, notes or other obli-
gations. Nothing contained in this act shall be deenmed to: (a) obligate
the state to nake any paynents or inpose any taxes to satisfy the debt
service obligations of such county; or (b) create a debt of the state
wi thin the neaning of any constitutional or statutory provisions.

S 10. If any cl ause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgenent shall not affect, inpair, or invalidate the renainder
thereof, but shall be confined in its operation to the clause, sentence,
par agr aph, section, or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 11. This act shall take effect inmediately.



