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AN ACT to amend the environnental conservation |law and the genera
municipal law, in relation to brownfields and historic fills and m xed
historic fill prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 27-1405 of the
envi ronnental conservation | aw, as anended by section 2 of part A of
chapter 577 of the laws of 2004, is amended to read as foll ows:

(a) "Participant”™ shall nean an applicant who either: (i) was the
owner of the site at the tine of the disposal or discharge of contam
inants, UNLESS SUCH PERSON ACTING IN A LANDLORD CAPACI TY AND SUCH
PERSON S TENANTS CAUSED THE DISPOSAL OR DI SCHARGE OF CONTAM NANTS
PROVI DED SUCH LANDLORD CAN DEMONSTRATE THROUGH LEASE PROVI SI ONS THE
TENANTS WERE RESPONSI BLE FOR DI SPOSAL OF THEI R OWN HAZARDOUS WASTE AND
ASSCCI ATED CONTAM NATION, I N WHICH CASE A LANDLORD IS A VOLUNTEER  FOR
THE PURPOSES OF THI S PARAGRAPH, THE LANDLORD IS ONLY ACTING IN A LAND
LORD CAPACITY |F SUCH LANDLORD HAS NO PRESENT OANERSHI P | NTEREST OR
W THI N ONE YEAR PRI OR OANERSHI P | NTEREST | N A TENANT CONNECTED TO THE
SITE AT THE TIME OF THE DI SPOSAL OR DI SCHARGE; or (ii) is otherwi se a
person responsi bl e according to applicable principles of statutory or
common law liability, unless such person's liability arises solely as a
result of such person's ownership or operation of or involvenent wth
the site subsequent to the disposal or discharge of contam nants.

S 2. The first undesi gnated paragraph and paragraph (a) of subdivision
2 of section 27-1405 of the environnmental conservation |aw, as anmended
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by section 2 of part A of chapter 577 of the |laws of 2004, are anended
and a new paragraph (f) is added to read as foll ows:

"Brownfield site” or "site" shall nean any real property, the redevel -
oprment or reuse of which nay be conplicated by the presence or potenti al
presence of a contam nant, | NCLUDI NG BUT NOT LIMTED TO ANY REAL PROP-
ERTY, THE REDEVELOPMENT OR REUSE OF WH CH MAY BE COWPLI CATED BY THE
PRESENCE OF CONTAM NATED HI STORI C FILL. Such term shall not include real
property:

(a) listed in the registry of inactive hazardous waste di sposal sites
under section 27-1305 of this article at the tine of application to this
program and given a classification as described in subparagraph one or
two of paragraph b of subdivision two of section 27-1305 of this arti-
cle; [provided, however except until July first, two thousand five, real
property listed in the registry of inactive hazardous waste di sposal
sites under subparagraph two of paragraph b of subdivision two of
section 27-1305 of this article prior to the effective date of this
article, where such real property is owned by a volunteer shall not be
deened ineligible to participate and further provided that the status of
any such site as listed in the registry shall not be altered prior to
the issuance of a certificate of conpletion pursuant to section 27-1419
of this title;]

(F) PROVIDED HOWNEVER, FOR ALL FIVE CATEGORI ES OF I NELI G BLE SITES IN
PARAGRAPHS (A) THROUGH (E) OF THI'S SUBDI VI SI ON, A VOLUNTEER SHALL NOT BE
DEEVED | NELI G BLE TO PARTI Cl PATE | N REGARDS TO ANY SUCH REAL PROPERTY | F
SUCH VOLUNTEER | NTENDS TO ACQUI RE SUCH REAL PROPERTY AND ASSUME RESPON-
SIBILITY, NOTI FOR PAST COSTS | NCURRED PRI OR TO APPLI CATI ON, BUT FOR ALL
FUTURE COSTS TO COWLETE THE REMEDI ATI ON OF THE SI TE SUBJECT TO A REUSE
PLAN AS NEGOTI ATED W TH THE DEPARTMENT, AND ENTERS | NTO A BROWNFI ELD
CLEANUP AGREEMENT | N ACCORDANCE W TH SECTI ON 27-1409 OF THHS TITLE. IN
THE CASE OF SITES SUBJECT TO FEDERAL JURI SDI CTI ON, THE VOLUNTEER MJUST
SEEK APPROVAL FROM THE APPROPRI ATE FEDERAL AGENCI ES TO ENTER THE BROMN\-
FIELD CLEANUP PROGRAM PURSUANT TO THI'S TITLE. THE ONGO NG STATE OR
FEDERAL ENVI RONMENTAL ENFORCEMENT ACTIONS AND)OR ORDERS WLL NOTr BE
SUPERSEDED BY THE VOLUNTEER S BROWFI ELD CLEANUP AGREEMENT, BUT W LL
REMAIN I N FULL FORCE AND EFFECT UNTIL SUCH TIME AS THE VOLUNTEER
RECEI VES A CERTI FI CATE OF COVPLETI ON PURSUANT TO SECTI ON 27-1419 OF TH S
TITLE. IN THE EVENT THE VOLUNTEER DOES NOT RECElI VE THE CERTI FI CATE OF
COVPLETI ON OR SUCH CERTI FI CATE OF COVPLETI ON | S REVOKED FOR ANY REASON,
THE STATE OR FEDERAL ENFORCEMENT ACTI ON W LL RESUME AFTER TI MELY NOTI CE
TO ALL PARTI ES.

S 3. Section 27-1405 of the environmental conservation |law is anmended
by addi ng three new subdivisions 17-a, 17-b and 17-c to read as fol |l ows:

17-A. " CONTAM NATED HI STORI C FI LL" MEANS NON- | NDI GENOUS OR NON- NATI VE
MATERI AL, HI STORI CALLY DEPCSI TED OR DI SPCSED | N THE GENERAL AREA OF, OR
ON, A SITE |INTENDED TO CREATE USEABLE LAND BY FI LLI NG WATER BODI ES,
VETLANDS OR TOPOGRAPHI C DEPRESSI ONS, WHICH IS I N NO WAY CONNECTED W TH
THE SUBSEQUENT OPERATI ONS AT THE LOCATI ON OF THE EMPLACEMENT, AND WHI CH
WAS CONTAM NATED PRI OR TO EMPLACEMENT, AND CONTAI NS CONTAM NANTS ABOVE
THE UNRESTRICTED SO L CLEANUP OBJECTI VES PURSUANT TO 6 NYCRR SECTI ON
375-6.8(A). "CONTAM NATED HI STORI C FI LL" GENERALLY | NCLUDES | NCI NERATOR
RESI DUE, CQOAL, CQOAL ASH OR CI NDERS, MJUNI Cl PAL SOLI D WASTE | NCI NERATOR
ASH, FLY ASH AND OTHER FORM5S OF ASH AND CINDERS, | NCLUDING BUT NOT
LIMTED TO WOOD ASH, RAI LROAD BALLAST, ASBESTOS, CONSTRUCTI ON DEBRI S AND
DEMOLI TI ON DEBRI S CONTAM NATED W TH SI GNI FI CANT PETROLEUM COVPOUNDS, AND
MUNI Cl PAL SOLID WASTE PLACED I N LANDFI LLS THAT HAVE NOT BEEN PROPERLY
CLOSED PURSUANT TO 6 NYCRR PART 360, WHICH IS DETERM NED TO BE LEACHI NG
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CONTAM NANTS | NTO THE ENVI RONVENT ABOVE THE UNRESTRI CTED SO L CLEANUP
OBJECTI VE PURSUANT TO 6 NYCRR SECTI ON 375-6.8(A). "CONTAM NATED HI STORI C
FI LL" DOES NOT | NCLUDE ANY MATERI AL WHICH IS CHEM CAL PRODUCTI ON WASTE
OR WASTE PRODUCED ON THE SI TE FROM PROCESSI NG OF METAL OR M NERAL ORES,
RESI DUES, SLAG OR TAI LI NGS, WHI CH OTHERW SE FALL UNDER THE DEFI NI TI ON OF
CONTAM NANTS.

17-B. "UNCONTAM NATED HI STORI C FILL" MEANS CONSTRUCTION DEBRIS AND
DEMOLI TI ON DEBRI S NOT CONTAM NATED W TH SI GNI FI CANT PETROLEUM COMPOUNDS
DREDGE SPO LS NOT CONTAM NATED W TH CONTAM NANTS ABOVE THE UNRESTRI CTED
SO L CLEANUP OBJECTI VES PURSUANT TO 6 NYCRR SECTION 375-6.8(A), AND
MUNI CI PAL SOLID WASTE USED TO FILL LAND WHICH IS NOT A LANDFILL AS
DEFI NED UNDER 6 NYCRR PART 360, OR PLACED IN A LANDFI LL PROPERLY CLOSED
AND BEI NG MAI NTAI NED PURSUANT TO 6 NYCRR PART 360.

17-C. "M XED HI STORIC FILL" SHALL MEAN UNCONTAM NATED HI STORI C FI LL
THAT IS M XED W TH CONTAM NATED HI STORIC FILL AND SUCH CONTAM NATED
H STORI C FILL CANNOT BE SEPARATED OUT FROM THE TOTAL HI STORIC FILL; THE
ORI G NAL HI STORIC FI LL SHALL BE DEEMED CONTAM NATED HI STORI C FI LL

S 4. Subdivision 6 of section 27-1407 of the environnental conserva-
tion law, as added by section 1 of part A of chapter 1 of the | aws of
2003, is anmended to read as foll ows:

6. The department shall use all best efforts to expeditiously notify
the applicant wthin forty-five days after receiving their request for
participation, OR WTH N FI FTEEN DAYS OF THE CLOSE OF THE I NI TI AL PUBLI C
COMVENT PERI OD, WHI CHEVER | S LATER, that such request is either accepted
or rejected. "BEST EFFORTS' MEANS THAT THE DEPARTMENT PRQIECT COUNSEL
AND PRQIECT MANAGER ASSI GNED TO THE APPLI CATI ON ARE DI LI GENTLY EVALUAT-
I NG THE APPLI CATI ON AND HAVE | SSUED A NOTICE TO THE APPLICANT WTH N
THIS TIME FRAME. |IN THE EVENT A NOTICE IS NOT | SSUED DURI NG THI S TI ME
FRAVE, THE APPLI CATION | S DEEMED APPROVED NO LATER THAN TH RTY DAYS
AFTER THE TERM NATION OF THI S TI ME FRAME FOR REVI EW

S 5. Subdivision 1, the second undesi gnat ed paragraph of subdivision 4
and paragraph (b) of subdivision 7 of section 27-1415 of the environ-
nmental conservation | aw, as anended by section 7 of part A of chapter
577 of the | aws of 2004, are anended to read as foll ows:

1. Renedial prograns. Al renedial progranms shall be protective of
public health and the environnent including but not limted to groundwa-
ter according to its classification pursuant to section 17-0301 of this
chapter; drinking water, surface water and air (including indoor air);
sensitive populations, including children; and ecological resources,
including fish and wildlife. In all cases, the target risk of residua
contam nation at a site shall not exceed an excess cancer risk of one in
one mllion for carcinogenic end points and a hazard index of one for
non-cancer end points. W TH RESPECT TO | NDOOR Al R, THE DEPARTMENT OF
HEALTH SHALL ASSESS WH CH CONTAM NANTS ARE MOST HARMFUL TO PUBLI C HEALTH
COVMMONLY PRESENT AT BROWNFI ELD SI TES AND PRI ORI TIZE SUCH CONTAM NANTS
BASED ON TOXI CI TY AND CONCENTRATI ON FOR PURPOSES OF THI S PROGRAM

Track 1: The renedi al program shall achieve a cleanup |level that wll
allow the site to be used for any purpose without restriction and wth-
out reliance on the long-term enpl oynent of institutional or engineering
controls, and shall achieve contam nant-specific remedial action objec-
tives for soil which conformw th those contained in the generic table
of contam nant-specific renedial action objectives for unrestricted use
devel oped pursuant to subdivision six of this section. Provided, howev-
er, that APPLI CANTS WHO MUST I NSTALL A VAPOR M TIGATION SYSTEM EVEN
AFTER ACH EVING TRACK 1 SO L CLEANUP OBJECTI VES, OR vol unteers whose
proposed renedi al program for the renedi ati on of groundwater may require



Co~NOoOUIT~hWNE

A. 1006 4

the long-term enpl oynment of institutional or engineering controls after
the bul k reducti on of groundwater contam nation to asynptotic |evels has
been achieved but whose program would otherwise conform wth the
requi renents necessary to qualify for Track 1, shall qualify for Track
1.

(b) The owner of a brownfield site at which institutional or engineer-
ing controls, OR VAPOR M Tl GATI ON SYSTEMS, are enpl oyed pursuant to this
title shall, unless otherwise provided in witing by the departnent,
annually submt to the departnment a witten statenent by an individua
i censed or otherw se authorized in accordance with article one hundred
forty-five of the education law to practice the profession of engineer-
ing, or by such other expert as the departnment nmay find acceptable
certifying under penalty of perjury that the institutional controls
and/ or engineering controls, OR VAPOR M Tl GATI ON SYSTEMS, enployed at
such site are unchanged fromthe previous certification and that nothing
has occurred that would inmpair the ability of such control to protect
the public health and environment, or constitute a violation or failure
to conply with any operation and nmai ntenance plan for such controls, OR
VAPOR M Tl GATI ON SYSTEMS, and giving access to the departnment to such
real property to eval uate conti nued mai ntenance of such controls.

S 6. Subdivision 3 and the first undesi gnated paragraph and paragraph
(d) of subdivision 5 of section 27-1419 of the environnental conserva-
tion law, subdivision 3 as anended by chapter 390 of the |aws of 2008
and the first undesignated paragraph and paragraph (d) of subdivision 5
as anended by section 9 of part A of chapter 577 of the |laws of 2004,
are amended to read as foll ows:

3. Upon receipt of the final engineering report, the departnment shal
review such report and the data submtted pursuant to the brownfield
site cleanup agreenent as well as any other relevant information regard-
ing the brownfield site WTH N THI RTY DAYS OF RECEI PT. Upon satisfaction
of the conm ssioner that the renedi ation requirenments set forth in this
title have been or will be achieved in accordance with the tinmefranes,
if any, established in the renedial work plan, the conm ssioner shal
issue a witten certificate of conpletion, such certificate shal
i nclude such information as determ ned by the departnment of taxation and
finance, including but not limted to the brownfield site boundaries
included in the final engineering report, the date of the brownfield
site agreenent pursuant to section 27-1409 of this title, and the appli-
cabl e percentages available for that site for purposes of section twen-
ty-one of the tax law, with such percentages to be determ ned as foll ows
with respect to such qualified site for which the departnent has issued
a notice to the taxpayer after June twenty-third, two thousand eight
that its request for participation has been accepted under subdivi sion
six of section 27-1407 of this title:

For the purposes of calculating the site preparation credit conponent
pursuant to paragraph two of subdivision (a) of section twenty-one of
the tax law, and the on-site groundwater renediation credit conponent
pursuant to paragraph four of subdivision (a) of section twenty-one of
the tax | aw, the applicabl e percentage shall be based on the Ievel of
cl eanup achi eved pursuant to subdivision four of section 27-1415 of this
title and the |evel of cleanup of soils to contani nant-specific soi
cl eanup objectives promul gated pursuant to subdivision six of section
27-1415 of this title, up to a maxi mumof fifty percent, as follows:

(a) soil <cleanup for unrestricted use, the protection of groundwater
or the protection of ecol ogical resources, the applicable percentage
shall be fifty percent;
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(b) soil cleanup for residential use, the applicable percentage shal
be forty percent, except for Track 4 which shall be twenty-eight
percent ;

(c) soil cleanup for comrercial use, the applicable percentage shal
be thirty-three percent, except for Track 4 which shall be twenty-five
percent ;

(d) soil <cleanup for industrial use, the applicable percentage shal
be twenty-seven percent, except for Track 4 which shall be twenty-two
percent .

I N THE EVENT THE DEPARTMENT OR THE DEPARTMENT OF HEALTH CONCLUDES THAT
IT IS NECESSARY FOR THE APPLI CANT TO PERFORM ADDI TI ONAL REMEDI AL WORK
NOT | NCLUDED | N THE APPROVED REMEDI AL WORK PLAN, BUT WHICH THE DEPART-
MENT HAS CONCLUDED | S NECESSARY TO SATI SFY THE TECHNI CAL REQUI REMENTS OF
THE PROGRAM PURSUANT TO SECTI ON 27-1415 OF THI S TI TLE, THE CERTI FI CATE
OF COWPLETION WLL STILL BE | SSUED W THI N THI RTY DAYS OF RECElI PT OF THE
FI NAL ENG NEERI NG REPORT FOR THE WORK PERFORMED UNDER THE APPROVED REME-
DI AL ACTI ON WORK PLAN AND A SUPPLEMENTAL REMEDI AL ACTI ON WORK PLAN MUST
BE SUBM TTED | NCLUDI NG A SCHEDULE FOR PERFORMANCE FOR ANY ADDI TI ONAL
ACTIONS THE DEPARTMENT OR THE DEPARTMENT OF HEALTH DEEM NECESSARY. | N
THE EVENT THE SUPPLEMENTAL WORK REQUIRED IN THE REMEDI AL ACTION WORK
PLAN |S NOTI COWLETED PURSUANT TO ANY SUPPLEMENTAL WORK PLAN, THE
DEPARTMENT MAY REOPEN THE CERTI FI CATE OF COWPLETI ON PURSUANT TO THE
REOPENER | N SUBPARAGRAPH (1) OF PARAGRAPH (A) OF SUBDI VI SION TWO OF
SECTI ON 27-1421 OF THI'S TI TLE AFTER ALL ADM NI STRATI VE JUDI Cl AL REVI EWS
HAVE BEEN EXHAUSTED

A certificate of conpletion issued pursuant to this section my be
transferred to the applicant's successors or assigns upon transfer or
sale of the brownfield site, AT WH CH TI ME THE SUCCESSORS AND ASSI G\S
ASSUME ALL REMAI NI NG RESPONSI BI LI TY FOR THE BROMFI ELD SITE. Further, a
certificate of conpletion may be nodified or revoked by the comm ssi oner
upon a finding that:

(d) There is good cause for such nodification or revocation BASED ON
THE APPLI CANT OR THEIR SUCCESSOR AND ASSI GNS FAI LURE TO MAI NTAI N THE
CONTROLS I N THE ENVI RONMENTAL EASEMENT OR ANY FUTURE CONTAM NATI ON ON OR
EMANATI NG FROM THE SI TE

S 7. The environnental conservation lawis anended by adding a new
section 27-1437 to read as foll ows:

S 27-1437. UNCONTAM NATED HISTORIC FILL AND MXED H STORIC FILL
PROGRANS.

THE DEPARTMENT OR ANY DELEGATED MUNI Cl PALI TY | S AUTHORI ZED TO CREATE A
BENEFI Cl AL USE DETERM NATI ON PROGRAM FOR THE REUSE AND RECYCLING OF
UNCONTAM NATED HI STORIC FILL AND THE MANAGEMENT OF M XED HI STORI C FI LL.
IN THE EVENT A MUNI Cl PALI TY REQUESTS DELEGATION TO ADM NI STER SUCH A
BENEFI Cl AL USE DETERM NATI ON PROGRAM FOR UNCONTAM NATED HI STORI C FI LL
AND M XED HI STORIC FI LL, THE MUNI Cl PALI TY MUST PROPOSE A PROGRAM THAT
W LL BE SUBJECT TO APPROVAL BY THE DEPARTMENT. AT A M NI MUM THE PROGRAM
MUST | NCLUDE SAMPLI NG REQUI REMENTS DESI GNED TO FULLY CHARACTERI ZE THE
NATURE OF THE MATERI AL, A PROCEDURE TO APPLY FOR AND RECEIVE APPROVAL
FOR EXCAVATI ON AND TRANSPORTATI ON OF SUCH MATERI AL FOR REUSE AS FILL ON
ANOTHER SI TE PROVIDED SUCH MATERIAL IS REUSED IN A NMANNER AND IN
LOCATI ONS APPROPRI ATE FOR SUCH REUSE. | N ADDI TI ON THE DEPARTMENT SHALL
| SSUE A NO FURTHER ACTI ON LETTER TO THE PARTY ATTEMPTING TO USE SUCH
MATERI AL AND THE PROPOSED END USE DEPCSI TI ON SI TE OANER PROVI DED THE
MATERI AL HAS BEEN PROPERLY REUSED. THE PROCESS FOR DETERM NI NG ACCEPT-
ANCE OF THI'S NMATERI AL AT THE END USE SI TE A VEN THE | NTENDED USE W LL
CONSI DER A COVPARI SON OF ANALYTI CAL DATA FROM THE SI DEWALLS OF THE END
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USE SITE OF FINAL DEPGCSI TI ON AND THE SOURCE SI TE UNCONTAM NATED AND/ OR
M XED HI STORI C FILL MATERI AL. | F THE COVPARI SON | NDI CATES THAT:

1. THE GROUP AND CATEGORY OF COMPOUNDS | DENTI FI ED I N ANALYTI CAL DATA
FROM BOTH SI TES ARE SI M LAR ON BOTH SI TES; AND

2. CONCENTRATI ONS ARE SIM LAR | N THE SOURCE MATERI AL TO THE DEPCSI Tl ON
SI TE AND WLL NOT CREATE A NEGATI VE | MPACT TO THE FI NAL DI SPCSAL Sl TE,
THEN, AND ONLY THEN, THE FILL CAN BE ACCEPTED FOR REUSE. THE NO FURTHER
ACTION LETTER BY THE DEPARTMENT SHALL CONFI RM THE MATERI AL HAS BEEN
PROPERLY REUSED AND NO FURTHER ACTI ON BY THE DEPARTMENT | S REQUI RED.

S 8. The environnental conservation law is anmended by adding a new
section 27-1439 to read as foll ows:

S 27-1439. EXPEDI TED REMEDI ATION PROGRAM FOR M NI MALLY CONTAM NATED
SI TES.

TO THE EXTENT THAT A PARTY DOES NOT DESIRE TO PARTICIPATE IN THE
BROMFI ELD CLEANUP PROGRAM BUT DOES DESIRE THE LI ABI LI TY LI M TATI ON
GRANTED UNDER SECTI ON 27-1421 OF THIS TITLE, SUCH PARTY MAY ELECT TO
PARTI Cl PATE | N AN EXPEDI TED REMEDI ATI ON PROGRAM RESERVED FOR M NI MALLY
CONTAM NATED SI TES SUBJECT TO A STI PULATI ON AGREEMENT AND REMVEDI AL WORK
PLAN SUBSEQUENT TO COWPLETI ON OF A SI TE | NVESTI GATI ON REPORT. THE SI TES
ELI G BLE TO THI S PROGRAM ARE DEFINED AS SITES WHERE: 1. THE SUSPECT
CONTAM NATION IS NOT KNOMWN BUT THE HI STORI C SOURCE OF CONTAM NATION | S
NOT LI KELY TO HAVE GENERATED SI GNI FI CANT LEVELS OF CONTAM NATION, OR 2.
THE CONTAM NATI ON LEVELS ARE KNOWN BUT ARE M NI MAL. CONTAM NATI ON LEVELS
ARE CONSIDERED M N MAL | F THE ANTI Cl PATED COST OF REMEDI ATI ON OF THE
CONTAM NANT OR CONTAM NATED HI STORIC FILL I'S MERELY CONSIDERED BY THE
PARTY TO BE A COST OF CONSTRUCTI ON RATHER THAN A REMEDI AL COST. THE
DEPARTMENT SHALL DEVELOP REGULATI ONS TO ESTABLI SH THE EXPEDI TED PROGRAM
VH CH W LL | NCLUDE PROCEDURES THAT ARE LESS FORMAL THAN THE BROWNFI ELD
CLEANUP PROGRAM BUT PROTECTI VE OF THE PUBLI C HEALTH AND THE ENVI RONMENT.
THE | NTENT OF TH S PROGRAM | S TO ENABLE PRQIECTS TO PROCEED ON M NI MALLY
CONTAM NATED SI TES | N AN EXPEDI TED FASHI ON W TH ALL NECESSARY DEPARTMENT
OVERSI GHT |IN EXCHANGE FOR A STATE LIABILITY LI M TATI ON GRANTED AT THE
COWPLETI ON OF THE REQUI RED REMEDI ATI ON.

S 9. Subdivision 2 of section 71-3607 of the environnental conserva-
tion law, as added by section 2 of part A of chapter 1 of the | aws of
2003, is anmended to read as foll ows:

2. \Wenever an affected | ocal governnent receives an application for a
buil ding permit or any other application affecting [land use or devel op-
ment of land] ANY OF THE | NSTI TUTI ONAL AND/ OR ENVI RONVENTAL CONTRCOLS I N
THE EASEMENT | NCLUDI NG CHANGE OF USE, CHANGE OR | MPACT ON ANY SUBSURFACE
CONDI TI ONS OR CHANGE OR | MPACT ON ANY | NDOOR Al R RELATED SYSTEMS | NCLUD-
ING VAPOR M TIGATION SYSTEMS OR HEATI NG AND COOLI NG SYSTEMS, that is
subject to an environnental easenent and that may relate to or inpact
such easenent, the affected | ocal governnment shall notify the departnment
and refer such application to the departnent. The departnent shall eval -
uate whether the application is consistent with the environnental ease-
ment and shall notify the affected | ocal governnment of its determ nation
in atinely fashion, considering the time frame for the |ocal govern-
nment's review of the application. The affected | ocal governnent shall
not approve the application until it receives approval fromthe depart-
ment . THE DEPARTMENT AND THE LOCAL GOVERNMENT SHALL DEVELOP AN EXPE-
DI TED PROCESS FOR | DENTI FYI NG THOSE PERM TS THAT COULD |IN ANY NMANNER
AFFECT AN ENVI RONVENTAL EASEMENT FROM THOSE PERM TS THAT COULD NOT
PCSSI BLY HAVE ANY | MPACT. THE DEPARTMENT W LL NOT NEED TO APPROVE ANY
PERM TS THAT ARE UNRELATED TO ENVI RONMENTAL EASEMENT | NSTI TUTI ONAL OR
ENG NEERI NG CONTROLS.
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S 10. Paragraph a of subdivision 3 and subdivisions 4 and 5 of section
970-r of the general nunicipal |aw, paragraph a of subdivision 3 and
subdi vi sion 4 as anended by chapter 390 of the [aws of 2008 and subdi vi -
sion 5 as added by section 1 of part F of chapter 1 of the |aws of 2003,
are amended to read as foll ows:

a. Wthin the limts of appropriations therefor, the secretary is
authorized to provide, on a conpetitive basis, financial assistance to
municipalities, to comunity based organi zations, to conmunity boards,
or to nmunicipalities and conmunity based organi zati ons acting in cooper-
ation to prepare a nom nation for designation of a brownfield opportu-
nity area. A NOM NATI ON STUDY MUST | NCLUDE SUFFI Cl ENT | NFORMATI ON TO
DESI GNATE THE BROWNFI ELD OPPORTUNI TY AREA DI STRI CT. THE CONTENTS OF THE
NOM NATI ON STUDY SHALL BE DEVELOPED BASED ON AN AREA- W DE ASTM PHASE |
SI TE | NVESTI GATI ON STUDY DOCUMENTI NG THE HI STORIC USES IN THE DI STRI CT.
A NOM NATION STUDY |S NOT EQUI VALENT TO AND MAY NOT SERVE AS A MASTER
PLAN OR OTHER EQUI VALENT LAND USE STUDY. SUCH PCSSI BLE MASTER PLAN OR
EQUI VALENT LAND USE STUDY MAY BE SEPARATELY DEVELOPED UNDER THI S PROGRAM
AS AN | MPLEMENTATI ON STRATEGY THAT MAY BE ATTACHED TO A FI NAL BROWNFI ELD
OPPORTUNI TY AREA PLAN. NO SUCH NOM NATION STUDY SHALL SUPERSEDE AN
EXI STI NG MASTER PLAN OR EQUI VALENT LAND USE STUDY. Such financia
assi stance shall not exceed ninety percent of the costs of such nom -
nation for any such area.

4. Designation of brownfield opportunity area. Upon conpletion of a
nom nation for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. If the secretary
deternmines that the nomnation is consistent with the provisions of this
section, the brownfield opportunity area shall be designated. A NOM -
NATI ON STUDY DOES NOT REQUI RE REVI EW UNDER THE STATE ENVI RONMVENTAL QUAL-
I TY REVIEWACT PURSUANT TO ARTI CLE ElI GHT OF THE ENVI RONMENTAL CONSERVA-
TION LAW IN THE EVENT THE MJUNCH PALITY AND)OR COWUN TY  BASED
ORGANI ZATI ON  ELECT TO DEVELOP | MPLEMENTATI ON STRATEQ ES, | NCLUDI NG BUT
NOT LI M TED TO A MASTER PLAN OR URBAN RENEWAL PLAN, REVIEW UNDER THE
STATE ENVI RONVENTAL QUALI TY REVI EW ACT PURSUANT TO ARTI CLE ElI GHT OF THE
ENVI RONVENTAL CONSERVATI ON LAW IS REQU RED. If the secretary determ nes
that the nomnation is not <consistent wth the provisions of this
section, the secretary shall nmake recomendations in witing to the
applicant of the mnmanner and nature in which the nom nation should be
amended.

5. Priority and preference. The designation of a brownfield opportu-
nity area pursuant to this section is intended to serve as a planning

tool. It alone shall not inpose any new obligations on any property or
property owner. To the extent authorized by law, projects in brownfield
opportunity areas designated pursuant to this section shall receive a

priority and preference when considered for financial assistance pursu-
ant to articles fifty-four and fifty-six of the environnmental conserva-
tion law. To the extent authorized by law, projects in brownfield oppor-
tunity areas designated pursuant to this section may receive a priority
and preference when considered for financial assistance pursuant to any
other state, federal or local law. ANY STATE AGENCY W TH PROGRAMS THAT
COULD ASSI ST DESI GNATED BROWNFI ELD OPPORTUNI TY AREAS SHALL CONTACT SUCH
MUNI Cl PALI TIES AND/ OR COVMUNI TY BASED ORGANI ZATI ONS SUBSEQUENT TO A
DESI GNATI ON AND SHALL OFFER ASSI STANCE TO ACCESS ANY POSSI BLE SUPPORTI NG
PROGRAMS OR FUNDI NG SOURCES.

S 11. This act shall take effect immediately; provided that the anend-
nments to paragraph a of subdivision 3 and subdivision 4 of section 970-r
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1 of the general nunicipal |aw made by section ten of this act shall take

2 effect on the sanme date and in the sanme manner as chapter 390 of the
3 laws of 2008, takes effect.



