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STATE OF NEW YORK

10010
| N ASSEMBL Y
May 1, 2012

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Health

AN ACT to amend the public health law, in relation to prohibiting the
sal e of sugar sweetened beverages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anended by adding a new article
13-1 to read as foll ows:

ARTI CLE 13-1 REGULATI ON OF THE SALE OF SUGAR SWEETENED BEVERAGES
SECTI ON 1399- XX. DEFI NI TI ONS.
1399-YY. SALE OF SUGAR SWEETENED BEVERAGES.

S 1399- XX. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE:

1. "STATE GOVERNMENT ENTITY" MEANS THE COURTS AND COURT- RELATED
PROGRAMS INCLUDING THE OFFICE OF COURT ADM NI STRATIQON, OF THE
STATE- FUNDED PORTI ON OF THE UNI FI ED COURT SYSTEM THE LEQ SLATURE OF THE
STATE OF NEW YORK AND ANY STATE DEPARTMENT, BOARD, BUREAU, Dl VI SION,
COW SSI ON, COW TTEE, COUNCI L, OFFI CE, PUBLIC AUTHORI TY OR PUBLI C BENE-
FIT CORPCORATION, THE STATE UNI VERSI TY OF NEW YORK, THE CI TY UNI VERSI TY
OF NEW YORK OR OTHER GOVERNMENTAL ENTITY PERFORM NG GOVERNMENTAL OR
PROPRI ETARY FUNCTI ON FOR THE STATE, EXCEPT THE FEDERAL GOVERNVENT.

2. "SUGAR SWEETENED BEVERAGE" MEANS ANY NONALCOHOLI C BEVERAGE, WHETHER
NATURALLY OR ARTI FI Cl ALLY FLAVORED, WHETHER CARBONATED OR NONCARBONATED,
SOLD FOR HUMAN CONSUMPTI ON, CONTAI NI NG MORE THAN TEN CALORI ES PER El GHT
OUNCES, | NCLUDING BUT NOT LIMTED TO, (A) SODA, WATER, SPORTS DRI NKS,
"ENERGY" DRINKS, COLAS, FLAVORED DRI NKS, (B) FRU T OR VEGETABLE DRI NKS
CONTAI NI NG LESS THAN SEVENTY PERCENT OF NATURAL FRU T JU CE OR NATURAL
VEGETABLE JU CE, OR A COMWBI NATION OF JU CES, ANY FROZEN, FREEZE- DRI ED,
OR OTHER CONCENTRATE TO WHICH WATER IS ADDED TO PRODUCE A BEVERAGE
CONTAI NI NG LESS THAN SEVENTY PERCENT OF NATURAL FRUI T JU CE OR NATURAL
VEGETABLE JUI CE, AND (C) COFFEE AND TEA BOTTLED AS A LI QU D FOR SALE.

3. "SALE" MEANS ANY TRANSFER OF Tl TLE OR POSSESSI ON OR BOTH, EXCHANGE
OR BARTER, RENTAL, LEASE OR LICENSE TO USE OR CONSUME, CONDI TI ONAL OR
OTHERW SE, | N ANY MANNER OR BY ANY MEANS WHATSOEVER FOR CONSI DERATI ON,
OR ANY AGREEMENT TO THAT EFFECT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "FOOD SERVICE ESTABLISHVENT" MEANS ANY AREA, | NCLUDI NG OQUTDOOR
SEATI NG AREAS, IN WHICH THE BUSINESS | S THE SALE OF FOOD OR BEVERAGES
FOR CONSUMPTI ON ON, OR NEAR, OR OFF | TS PREM SES.

5. " STATE CONTRACTOR OR A LESSEE"' MEANS ANY PERSON OR ENTI TY THAT HAS
A CONTRACT WTH A STATE GOVERNMENT ENTI TY FOR A FRANCHI SE, CONCESSI ON OR
LEASE OF PROPERTY, FOR FOOD SERVI CES OR SUPPLI ES TO BE PURCHASED AT THE
EXPENSE OF A STATE GOVERNMENT AGENCY.

S 1399-YY. SALE OF SUGAR SWEETENED BEVERAGES. 1. THE SALE OF SUGAR
SWEETENED BEVERAGES SHALL BE PROCHI BI TED AT FOOD SERVI CE ESTABLI SHVENTS
AND VENDI NG MACHI NES LOCATED ON THE PROPERTY OF OR UNDER THE CONTROL OF
ANY STATE GOVERNMENT AGENCY.

2. THE COW SSI ONER SHALL PROMULGATE SUCH REGULATI ONS AS NECESSARY TO
| MPLEMENT THE PROVISIONS OF THI'S ARTICLE. THE REGULATI ONS SHALL BE
EFFECTI VE UPON SUCH DATE AS DETERM NED BY THE COW SSI ONER,  PROVI DED,
HONEVER, THAT SUCH REGULATIONS SHALL BE EFFECTIVE NO EARLIER THAN
SEPTEMBER THI RTI ETH, TWDO THOUSAND TWELVE AND SHALL APPLY ONLY TO FOOD OR
BEVERAGE CONTRACTS BETWEEN A STATE GOVERNMENT ENTITY AND A STATE
CONTRACTOR OR LESSEE THAT WERE | SSUED, RENEWED, MODI FI ED, ALTERED OR
AVENDED AFTER SUCH EFFECTI VE DATE OR DATES.

3. THE DEPARTMENT SHALL | SSUE A WRI TTEN WARNI NG TO ANY PERSON OR STATE
GOVERNVENT ENTITY IN VIOLATION OF THIS ARTICLE. | F AFTER | SSU NG A WRI T-
TEN WARNI NG OF VI OLATI ON THE DEPARTMENT FI NDS THAT A PERSON CONTI NUES TO
VI OLATE SUBDI VI SION ONE OF THI S SECTI ON, THE DEPARTMENT MAY | MPOSE THE
VARI OQUS SANCTIONS PROVIDED IN SUBDIVISIONS FOUR AND FIVE OF TH' S
SECTI ON.

4. ANY PERSON WHO VI OLATES THE PROVISIONS OF THIS SECTION SHALL BE
GUILTY OF A VICLATION. | F CHARGED AS A VI OLATI ON, UPON CONVI CTI ON THERE-
OF, SUCH PERSON SHALL BE PUNI SHED FOR THE FI RST OFFENSE BY A FI NE OF NOT
MORE THAN ONE HUNDRED DOLLARS FOR A FI RST VI OLATI ON; NOT MORE THAN TWOD
HUNDRED DOLLARS FOR A SECOND VI OLATION IN THE SAME YEAR AND NOT MORE
THAN TWO HUNDRED FI FTY DOLLARS FOR EACH SUBSEQUENT VI OLATI ON | N THE SAME
YEAR.

5. THE DEPARTMENT MAY | SSUE AN ADM NI STRATIVE CIVIL LIABILITY Cl TATI ON
TO SUCH PERSON | N AN AMOUNT NOT EXCEEDI NG ONE HUNDRED DOLLARS FOR THE
FI RST VI OLATI ON, AN AMOUNT NOT EXCEEDI NG TWO HUNDRED DOLLARS FOR THE
SECOND VI OLATI ON, AND NOT EXCEEDI NG TWO HUNDRED FI FTY DOLLARS FOR EACH
SUBSEQUENT VI OLATI ON AGAI NST THE SAME PERSON.

S 2. This act shall take effect imediately.



