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STATE OF NEW YORK

95
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to the retaining quality
teachers and teachers in shortage subject areas when teachi ng posi-
tions are elimnated in city school districts of cities having one
mllion or nore inhabitants; and to repeal certain provisions of the
education law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the keep
effective and excellent professionals in the classroomact”.

S 2. The section heading of section 2588 of the education Ilaw, as
added by chapter 521 of the laws of 1976, is amended to read as foll ows:

Seniority, retention and di splacenent rights in connection with aboli -
tion of positions in city school districts of cities having [nore than]
one mllion inhabitants OR MORE

S 3. Subdivision 3 of section 2588 of the education l|aw is REPEALED
and a new subdivision 3 is added to read as foll ows:

3. (A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
VHENEVER THE CI TY SCHOCOL DI STRICT ABCLI SHES TEACH NG OR SUPERVI SORY
POSI TIONS CI TYWDE AS A RESULT OF A Cl TYW DE BUDGET REDUCTI ON | N ACCORD-
ANCE WTH PARAGRAPH B OF SUBDI VISION FIVE-A OF SECTI ON TVENTY- FI VE
HUNDRED SEVENTY-SI X OF THI'S ARTICLE AND THE MAINTENANCE OF EFFORT
REQUI REMENTS APPLI CABLE TO THE CI TY OF NEW YORK

(1) DECI SI ONS CONCERNI NG WHI CH POSI TI ONS W THI N | NDI VI DUAL SCHOOLS ARE
TO BE ABCLISHED, AND WHI CH PERSONS OCCUPYI NG SUCH PGCSI TI ONS ARE TO BE
ABOLI SHED, AND WHI CH PERSONS OCCUPYI NG SUCH POSI TIONS ARE TO BE LAID
OFF, SHALL BE MADE BY THE PRI NCI PAL, CONSI STENT W TH GUI DANCE PROMULGAT-
ED BY THE CHANCELLOR PURSUANT TO THI S SECTI ON. THE PRI NCl PAL SHALL MAKE
THE DECI SI ON AFTER CONSI DERI NG THE RECOMMENDATI ONS OF A SCHOOL- BASED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COMW TTEE COVPRI SED OF TEACHERS, ADM NI STRATORS AND PARENTS. THE FOLLOW
ING FACTORS SHALL BE CONSI DERED | N DETERM NI NG WHI CH POSI TI ONS SHALL BE
ABOLI SHED AND VWH CH PERSONS OCCUPYI NG SUCH POSI TI ONS ARE TO BE LAI D OFF:
(A) SCHOOL NEEDS FOR PARTI CULAR LI CENSE AREAS; AND (B) WHEN MORE THAN
ONE PERSON HOLDS A PCOSI TION W TH N THE SAME LI CENSE AREA: SI GNI FI CANT
RELEVANT CONTRI BUTI ONS, ACCOWPLI SHVENTS, OR PERFORMANCE OF EACH SUCH
PERSON;, RELEVANT SUPPLEMENTAL PROFESSI ONAL EXPERI ENCES OF EACH SUCH
PERSON AS DEMONSTRATED ON THE JOB; OFFI CE OR SCHOOL NEEDS, | NCLUDI NG
CURRI CULUM SPECI ALI ZED EDUCATI ON, DEGREES, LI CENSES OR AREAS OF EXPER-
TI SE; AND LENGTH OF SATI SFACTORY SERVI CE BY EACH SUCH PERSON.

(1) IN THE CASE OF TEACHERS OR SUPERVI SORS WHO ARE ASSI GNED TO PCSI -
TIONS THAT ARE NOT' W THI N | NDI VI DUAL SCHOOLS, OR WHO HAVE BEEN DI SCl -
PLI NED PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THI S CHAPTER AND
ARE NOT ASSI GNED TO A FULL-TI ME POSI TI ON, THE CHANCELLOR SHALL DETERM NE
WHETHER THE PERSON W LL BE LAI D OFF PURSUANT TO GUI DANCE PROMULGATED BY
THE CHANCELLOR.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, WHEN-
EVER THE CI TY SCHOOL DI STRI CT ABOLI SHES TEACH NG OR SUPERVI SORY POSI -
TIONS AT |INDVIDUAL SCHOOLS I N ORDER TO MEET SCHOCOL BUDGETARY NEEDS,
REORGANI ZE FUNCTI ONS, OR FOR OTHER COWPELLI NG REASONS, OQUTSIDE OF A
Cl TYW DE REDUCTI ON | N ACCORDANCE W TH PARAGRAPH (A) OF THI' S SUBDI VI SI ON,
DECI SI ONS CONCERNI NG WHI CH PGSI TI ONS ARE TO BE ABOLI SHED SHALL BE MADE
BY THE PRI NCl PAL, CONSI STENT W TH GUI DANCE PROVULGATED BY THE CHANCELLOR
PURSUANT TO THI S SECTI ON. THE PRI NCI PAL SHALL MAKE THE DECI SI ON AFTER
CONSI DERI NG THE RECOMVENDATI ONS OF A SCHOCOL- BASED COW TTEE COWVPRI SED OF
TEACHERS, ADM NI STRATORS AND PARENTS. THE FOLLOWN NG FACTORS SHALL BE
CONS| DERED | N DETERM NI NG VWHI CH PCSI TI ONS SHALL BE ABOLI SHED AND WH CH
PERSONS OCCUPYI NG SUCH POSITIONS ARE TO BE LAID OFF: (1) SCHOOL NEEDS
FOR PARTI CULAR LI CENSE AREAS; AND (I1) WHEN MORE THAN ONE PERSON HOLDS A
PCSI TION WTH N THE SAVE LI CENSE AREA: SI GNI FI CANT RELEVANT CONTRI B-
UTI ONS, ACCOWPLI SHMENTS, OR PERFORMANCE OF EACH SUCH PERSON; RELEVANT
SUPPLEMENTAL PROFESSI ONAL EXPERI ENCES OF EACH SUCH PERSON AS DEMON-
STRATED ON THE JOB; OFFICE OR SCHOOL NEEDS, | NCLUDI NG CURRI CULUM
SPECI ALI ZED EDUCATI ON, DEGREES, LICENSES OR AREAS OF EXPERTISE, AND
LENGTH OF SATI SFACTORY SERVI CE BY EACH SUCH PERSON. A TEACHER OR SUPER-
VI SOR WHOSE POSI TION |'S ABOLI SHED PURSUANT TO THI S SUBPARAGRAPH SHALL BE
ELI G BLE TO REMAIN EMPLOYED BY THE DI STRICT WTH NO DI M NUTI ON | N SALARY
OR BENEFI TS FOR ONE YEAR FROM THE DATE UPON VWH CH THE PERSON S POSI TI ON
WAS ABCLI SHED, PROVI DED THAT (A) I F THE PERSON IS A NON- TENURED EMPLOY-
EE, THE PERSON S PERFORMANCE HAS BEEN SATI SFACTORY; (B) IF THE PERSON I S
A TENURED EMPLOYEE, THE PERSON HAS NOT BEEN SUSPENDED W THOUT PAY OR
RECEI VED A PENALTY OF TERM NATI ON | N PROCEEDI NGS PURSUANT TO SECTI ON
THREE THOUSAND TWENTY-A OF THI S CHAPTER, AND (C) SHOULD Cl TYW DE LAYOFFS
| N ACCORDANCE W TH PARAGRAPH (A) OF THIS SUBDI VISION BE CARRIED OUT
DURI NG TH S ONE- YEAR PERI OD, THE CHANCELLOR SHALL DETERM NE WHETHER THE
PERSON W LL BE LAI D OFF PURSUANT TO GUI DANCE PROMULGATED BY THE CHANCEL-
LOR. NOTW THSTANDI NG ANY OTHER LAWS TO THE CONTRARY, | NCLUDI NG BUT NOT
LIMTED TO SECTI ON THREE THOUSAND TWVENTY AND THREE THOUSAND TVENTY- A OF
TH S CHAPTER, AFTER THE EXPI RATI ON OF ONE YEAR, A TEACHER OR SUPERVI SOR
WHO REVAI NS EMPLOYED BY THE DI STRI CT PURSUANT TO THI S SUBPARAGRAPH SHALL
BE TERM NATED AUTOVATI CALLY UNLESS THE TEACHER OR SUPERVI SOR HAS BEEN
REGULARLY APPO NTED TO A NON- SUBSTI TUTE POSI TION | N THE DI STRI CT.

(© NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, WHEN-
EVER THE CTY SCHOOL DI STRI CT ABOLI SHES TEACH NG POSI TI ONS DUE TO THE
CLCSURE OR PHASE- QUT OF A SCHOOL, A TEACHER OR SUPERVI SOR WHOSE POSI TI ON
'S ABOLI SHED PURSUANT TO THI S PARAGRAPH SHALL BE ELIGBLE TO RENAIN
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EMPLOYED BY THE DI STRICT WTH NO DI M NUTI ON | N SALARY OR BENEFI TS FOR
ONE YEAR FROM THE DATE UPON WHI CH THE TEACHER S POSI TI ON WAS  ABOLI SHED
PROVI DED THAT (I) |IF THE PERSON | S A NON- TENURED EMPLOYEE, THE PERSON S
PERFORVANCE HAS BEEN SATI SFACTORY; (Il1) IF THE PERSON IS A TENURED
EMPLOYEE, THE PERSON HAS NOT BEEN SUSPENDED W THOUT PAY OR RECEIVED A
PENALTY OF TERM NATI ON | N PROCEEDI NGS PURSUANT TO SECTI ON THREE THOUSAND
TVENTY-A OF TH S CHAPTER, AND (I11) SHOULD CI TYW DE LAYOFFS I N ACCORD-
ANCE W TH PARAGRAPH (A) OF THI'S SUBDI VI SION BE CARRIED QUT DURING THI' S
ONE- YEAR PERI OD, THE CHANCELLOR SHALL DETERM NE WHETHER THE PERSON W LL
BE LAI D OFF PURSUANT TO GUI DANCE PROMULGATED BY THE CHANCELLOR NOTW TH
STANDI NG ANY OTHER LAWS TO THE CONTRARY, | NCLUDI NG BUT NOT LIMTED TO
SECTI ON THREE THOUSAND TWENTY AND THREE THOUSAND TWENTY- A OF THI S CHAP-
TER, AFTER THE EXPI RATION OF ONE YEAR, A TEACHER OR SUPERVI SOR WHO
REMAINS EMPLOYED BY THE DI STRICT PURSUANT TO THI S PARAGRAPH SHALL BE
TERM NATED AUTOVATI CALLY UNLESS THE TEACHER OR SUPERVI SOR HAS BEEN REGU-
LARLY APPO NTED TO A NON SUBSTI TUTE PCGSI TION I N THE DI STRI CT.

S 4. Subdivision 4 of section 2588 of the education |aw is REPEALED
and a new subdivision 4 is added to read as foll ows:

4. VWHENEVER A TEACHI NG PCSI TION | S ABCOLI SHED PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON, SHOULD A VACANCY OCCUR IN THE SAME POSITION AT
THE SAME SCHOOL OR ADM NI STRATIVE OFFI CE WTH N ONE YEAR OF THE DATE
VHEN THE POSI TI ON WAS ABOLI SHED, THE PRI NCI PAL, OR THE CHANCELLOR OR
DESI GNEE, SHALL OFFER THE POSI TI ON TO THE PERSON WHO HELD THE PGSI Tl ON
BEFORE | T WAS ABOLI SHED. | F THE PERSON REJECTS THE OFFER, OR FAILS TO
RESPOND TO THE OFFER W THI N THI RTY DAYS, THE PERSON SHALL NO LONGER HAVE
A R GAT TO RETURN TO THE PCSI TION. | F MORE THAN ONE POSI TI ON WAS ABOL-
| SHED | N THE SAME LI CENSE AREA AT THE SAME SCHOOL OR ADM NI STRATI VE
OFFICE, AND THERE ARE FEWER VACANCIES IN THE SAME LI CENSE AREA THAN
PERSONS WHOSE PCSI TI ONS WERE ABCLI SHED, THE PRI NCl PAL, THE CHANCELLOR OR
DESI GNEE, SHALL HAVE DI SCRETION TO DETERM NE WH CH PERSON SHOULD BE
OFFERED THE POSI TI ON FI RST.

S 5. Subdivision 7 of section 2588 of the education |law is REPEALED

S 6. Section 3013 of the education |aw, as added by chapter 737 of the
| aws of 1992, is anended to read as foll ows:

S 3013. Abolition of office or position. 1. [If] EXCEPT IN THE CASE OF
TEACHI NG OR SUPERVI SORY POSITIONS IN CITY SCHOOL DI STRICTS IN CI TI ES
W TH ONE M LLI ON I NHABI TANTS OR MORE, | F a trustee, board of trustees,
board of education or board of cooperative educational services abol -
i shes an office or position and creates another office or position for
the performance of duties simlar to those perforned in the office or
position abolished, the person filling such office or position at the
time of its abolishnment shall be appointed to the office or position
thus created without reduction in salary or increnent, provided the
record of such person has been one of faithful, conpetent service in the
of fice or position he or she has fill ed.

2. [Whenever] EXCEPT IN THE CASE OF TEACHI NG OR SUPERVI SORY POSI TI ONS
IN CITY SCHOOL DISTRICTS IN CITIES WTH ONE M LLI ON | NHABI TANTS OR MORE
WHENEVER a trustee, board of [trustee] TRUSTEES, board of education or
board of cooperative educational services abolishes a position under
this chapter, the services of the teacher having the |least seniority in
the systemw thin the tenure of the position abolished shall be di scon-
tinued.

3. (a) [If] EXCEPT IN THE CASE OF TEACH NG OR SUPERVI SORY POSI TIONS I N
CITY SCHOOL DISTRICTS IN CITIES WTH ONE M LLI ON | NHABI TANTS OR MORE, | F
an office or position is abolished or if it is consolidated with another
position wthout creating a new position, the person filling such posi-
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tion at the tine of its abolishnment or consolidation shall be placed
upon a preferred eligible Iist of candidates for appointnent to a vacan-
cy that then exists or that may thereafter occur in an office or posi-
tion simlar to the one which such person filled without reduction in
salary or increnent, provided the record of such person has been one of
faithful, conpetent service in the office or position he or she has
filled. The persons on such preferred list shall be reinstated or
appointed to such vacancies in such corresponding or simlar positions
in the order of their length of service in the systemat any time within
seven years fromthe date of abolition or consolidation of such office
or position.

(b) The persons on such preferred list shall be reinstated, in accord-
ance with the ternms of paragraph (a) of this subdivision, to such
substitute positions of five nonths or nore in duration, as nay from
time to time occur without losing their preferred status on such Iist.
Declination of such reinstatenment shall not adversely affect the
persons' preferred eligibility status.

4. INCITY SCHOOL DISTRICTS OF CITIES WTH ONE M LLI ON I NHABI TANTS OR
MORE, ABOLI TI ON OF TEACHI NG OR SUPERVI SORY OFFI CES OR PCSI TI ONS SHALL BE
CONDUCTED | N ACCORDANCE W TH SECTI ON TVENTY- FI VE HUNDRED EI GHTY- El GHT OF
TH S CHAPTER

S 7. This act shall take effect imediately.



