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STATE OF NEW YORK

892
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education |law, the insurance law and the public
health law, in relation to providing for dispensing emergency contra-
ception under certain conditions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "uni ntended pregnancy prevention act".

S 2. Legislative findings. The United States Food and Drug Admnis-
tration (FDA) has declared enmergency contraceptive pills to be safe and
effective in preventing pregnancy when used within 72 hours after unpro-
tected intercourse. The American Col |l ege of Cbstetricians and Gynecol o-
gists and the Anerican College of Nurse-M dw ves state that emnergency
contraception (EC) is so safe, and using it quickly is so inportant,
that it should be available over the counter, w thout a prescription.
They al so enphasi ze the need for uni npeded access to EC for all wonen of
reproductive age. However, although there are no nedical reasons to
limt provision of EC, the FDA only approved non-prescription access for
wonen 18 years and older. Additionally, the FDA inposed requirenents for
proving the patient's identity wth governnent-issued identification
docunents. The need renmi ns, however, to provide access to wonen who
have difficulty obtaining the required identification docunents and to
wonen under the age of 17 years. Mnors in New York State have | ong been
legally entitled to full access, w thout parental consent, to all repro-
ductive health care and services, including EC. Providing direct access
to EC for younger wonen will also make it nore likely that they wll
receive appropriate and tinmely professional attention, support and
assi st ance.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The | egislature deens it necessary to create a structure for sinplify-
ing access to EC for these wonen, while respecting and preserving the
prescribi ng scopes of practice of physicians, nurse practitioners, and
m dwi ves, the treating and case-finding scope of practice of registered
prof essional nurses, and the dispensing scope of practice of pharm-
cists. This act does not alter the scopes of such professions, nor does
this legislation interfere with non-prescription access to EC where it
is otherw se | awful.

The legislature also finds that this legislation is necessary to
ensure that wonen do not |ose insurance coverage for EC sol ely because
it has becone avail able without a prescription. Losing coverage would be
a maj or obstacle to access, which would underm ne the inportant health
obj ectives of the FDA and the |egislature.

S 3. Subdivision 6 of section 6527 of the education |aw, as added by
chapter 573 of the laws of 1999, paragraph (c) as added by chapter 221
of the laws of 2002 and paragraph (d) as added by chapter 429 of the
| aws of 2005, is anended to read as foll ows:

6. A licensed physician may prescribe and order a non-patient specific
reginmen [to a registered professional nurse], pursuant to regulations
promul gated by the comm ssioner, and consistent with the public health
law, [for] TO

(a) A REGQ STERED PROFESSI ONAL NURSE FOR:

(1) adm nistering i munizations[.];

[(b)] (I'l) the energency treatnment of anaphyl axis[.];

[(c)] (I'll) adm nistering purified protein derivative (PPD) tests[.];

[(d)] (V) admi nistering tests to determ ne the presence of the human
i mrunodefi ciency virus[.];

(V) EMERGENCY CONTRACEPTI ON, TO BE ADM NI STERED TO OR DI SPENSED TO BE

SELF- ADM NI STERED BY THE PATIENT, UNDER SECTION SI XTY-ElI GHT HUNDRED
TVENTY-NINE OF TH'S TI TLE; OR

(B) A LI CENSED PHARMACI ST, FOR DI SPENSI NG EMERGENCY CONTRACEPTI ON, TO
BE SELF- ADM NI STERED BY THE PATI ENT, UNDER SECTI ON Sl XTY- El GHT HUNDRED
TVENTY-NINE OF TH' S TI TLE.

S 4. Subdivision 3 of section 6807 of the education |aw, as added by
chapter 573 of the laws of 1999, is amended and a new subdivision 4 is
added to read as foll ows:

3. A pharnmaci st nay di spense drugs and devices to a registered profes-
sional nurse, and a registered professional nurse may possess and adm n-
ister, drugs and devices, pursuant to a non-patient specific reginmen
prescri bed or ordered by a licensed physician, LICENSED M DWFE, or
certified nurse practitioner, pursuant to regulations promul gated by the
commi ssioner and the public health | aw.

4. A LICENSED PHARVACI ST MAY DI SPENSE A NON- PATI ENT SPECI FI C REG MEN
OF EMERGENCY CONTRACEPTION, TO BE SELF-ADM NI STERED BY THE PATI ENT,
PRESCRI BED OR ORDERED BY A LI CENSED PHYSI Cl AN, CERTI FI ED NURSE PRACTI -
TIONER, OR LICENSED MDWFE, UNDER SECTION  SIXTY-EIGAT  HUNDRED
TVENTY-NINE OF TH S ARTI CLE

S 5. The education law is anended by adding a new section 6829 to read
as foll ows:

S 6829. EMERGENCY CONTRACEPTI ON; NON- PATI ENT SPECI FI C PRESCRI PTI ON OR
ORDER. 1. AS USED IN THI S SECTI ON, THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS, UNLESS THE CONTEXT REQUI RES OTHERW SE

(A) "EMERGENCY CONTRACEPTION' MEANS ONE OR MORE PRESCRIPTION OR
NON- PRESCRI PTI ON DRUGS, USED SEPARATELY OR I N COMVBI NATION, IN A DOSAGE
AND MANNER FOR PREVENTI NG PREGNANCY WHEN USED AFTER | NTERCOURSE, FOUND
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SAFE AND EFFECTI VE FOR THAT USE BY THE UN TED STATES FOOD AND DRUG
ADM NI STRATI ON, AND DI SPENSED OR ADM NI STERED FOR THAT PURPCSE.

(B) "PRESCRIBER' MEANS A LI CENSED PHYSI Cl AN, CERTI FI ED NURSE PRACTI -
TI ONER OR LI CENSED M DW FE.

2. THI'S SECTI ON APPLI ES TO THE ADM NI STERI NG OR DI SPENSI NG OF EMERGEN-
CY CONTRACEPTI ON BY A REGQ STERED PROFESSI ONAL NURSE OR LI CENSED PHARMA-
Cl ST PURSUANT TO A PRESCRI PTION OR ORDER FOR A NON- PATI ENT SPECI FI C
REG MEN MADE BY A PRESCRIBER UNDER SECTION  SI XTY-FIVE  HUNDRED
TVENTY- SEVEN, SI XTY-N NE HUNDRED NI NE OR S| XTY- NIl NE HUNDRED FI FTY- ONE OF
THIS TITLE. TH' S SECTI ON DOES NOT APPLY TO ADM NI STERI NG OR DI SPENSI NG
EVMERGENCY CONTRACEPTI ON WHEN LAWFULLY DONE W THOUT SUCH A PRESCRI PTI ON
OR ORDER

3. THE ADM NI STERING OR DI SPENSI NG OF EMERGENCY CONTRACEPTI ON BY A
REG STERED PROFESSI ONAL NURSE OR LI CENSED PHARMACI ST SHALL BE DONE |IN
ACCORDANCE W TH PROFESSI ONAL STANDARDS OF PRACTI CE AND | N ACCORDANCE
W TH WRI TTEN PROCEDURES AND PROTOCOLS AGREED TO BY THE REQ STERED
PROFESSI ONAL NURSE OR LI CENSED PHARMACI ST AND THE PRESCRI BER OR A HGCSPI -
TAL (LI CENSED UNDER ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW THAT
PROVI DES GYNECOLOG CAL OR FAM LY PLANNI NG SERVI CES.

4. (A) VWHEN EMERGENCY CONTRACEPTION |'S ADM NI STERED OR DI SPENSED, THE
REG STERED PROFESSI ONAL NURSE OR LI CENSED PHARMACI ST SHALL PROVI DE TO
THE PATI ENT WRI TTEN MATERI AL THAT I NCLUDES: (I) THE CLI N CAL CONSI DER-
ATIONS AND RECOWMENDATIONS FOR USE OF THE DRUG (11) THE APPROPRI ATE
METHOD FOR USING THE DRUG (I11) I NFORVATION ON THE | MPORTANCE OF
FOLLOMWUP HEALTH CARE; (1V) | NFORVATI ON ON THE HEALTH RI SKS AND OTHER
DANGERS OF UNPROTECTED | NTERCOURSE; AND (V) REFERRAL | NFORVATI ON RELAT-
ING TO HEALTH CARE AND SERVI CES RELATI NG TO SEXUAL ABUSE AND DOVESTI C
VI OLENCE.

(B) SUCH WRI TTEN MATERI AL SHALL BE DEVELOPED OR APPROVED BY THE
COW SSI ONER | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH AND THE AMER-
| CAN COLLEGE OF OBSTETRI Cl ANS AND GYNECOLOG STS.

S 6. Subdivision 4 of section 6909 of the education |aw, as added by
chapter 573 of the laws of 1999, paragraph (a) as anended and paragraph
(c) as added by chapter 221 of the laws of 2002 and paragraph (d) as
added by chapter 429 of the laws of 2005, is amended to read as foll ows:

4. A certified nurse practitioner nay prescribe and order a non-pa-
tient specific reginen [to a registered professional nurse], pursuant to
regul ati ons promul gated by the conm ssioner, consistent wth subdivision
three of section [six thousand nine] SIXTY-N NE hundred two of this

article, and consistent with the public health law, [for] TO
(a) A REG STERED PROFESSI ONAL NURSE FOR:
(1) adm nistering i munizations[.];
[(b)] (I'l) the energency treatnment of anaphyl axis[.];
[(c)] (I'll) admi nistering purified protein derivative (PPD) tests[.];
[(d)] (I'V) admi nistering tests to determ ne the presence of the human
nodefi ci ency virus[.];

EVMERGENCY CONTRACEPTI ON, TO BE ADM NI STERED TO OR DI SPENSED TO BE
SELF- ADM NI STERED BY THE PATIENT, UNDER SECTION SI XTY-ElI GHT HUNDRED
TVENTY-NINE OF TH'S TI TLE; OR

(B) A LI CENSED PHARMACI ST, FOR DI SPENSI NG EMERGENCY CONTRACEPTI ON, TO
BE SELF- ADM NI STERED BY THE PATI ENT, UNDER SECTI ON Sl XTY- El GHT HUNDRED
TVENTY-NINE OF TH S TI TLE.

S 7. Subdivision 5 of section 6909 of the education |aw, as added by
chapter 573 of the laws of 1999, is amended to read as foll ows:

5. Aregistered professional nurse may execute a non-patient specific
regi men prescribed or ordered by a |icensed physician, LI CENSED M DW FE,
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or certified nurse practitioner, pursuant to regul ations promrul gated by
t he commi ssi oner.

S 8. Section 6951 of the education |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. A LI CENSED M DW FE MAY PRESCRI BE AND ORDER A NON- PATI ENT SPECI FI C
REG MEN PURSUANT TO REGULATIONS OF THE COWM SSI ONER, CONSI STENT W TH
THI'S SECTI ON AND THE PUBLI C HEALTH LAW TO

(A) A REG STERED PROFESSI ONAL NURSE FOR EMERGENCY CONTRACEPTI ON, TO BE
ADM NI STERED TO OR DI SPENSED TO BE SELF-ADM NI STERED BY THE PATI ENT,
UNDER SECTI ON S| XTY- El GHT HUNDRED TWENTY-NINE OF THI S Tl TLE; OR

(B) A LI CENSED PHARMACI ST, FOR DI SPENSI NG EMERGENCY CONTRACEPTI ON, TO
BE SELF- ADM NI STERED BY THE PATI ENT, UNDER SECTI ON Sl XTY- El GHT HUNDRED
TVENTY-NINE OF THI' S TI TLE.

S 9. Section 3216 of the insurance |aw is amended by addi ng a new
subsection (n) to read as foll ows:

ANY POLICY UNDER THI' S ARTICLE THAT COVERS CONTRACEPTION WHEN
PROVI DED PURSUANT TO A PRESCRI PTI ON SHALL COVER EMERGENCY CONTRACEPTI ON
AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION Sl XTY-El GHT
HUNDRED TWENTY-NI NE OF THE EDUCATI ON LAW WHEN PROVI DED PURSUANT TO AN
ORDI NARY PRESCRI PTI ON OR ORDER UNDER SECTI ON SI XTY- El GHT HUNDRED TWEN-
TY-NINE OF THE EDUCATION LAW AND WHEN LAWFULLY PROVI DED OTHER THAN
THROUGH A PRESCRI PTI ON OR ORDER.

S 10. Section 3221 of the insurance law is anmended by adding a new
subsection (s) to read as foll ows:

(S) ANY POLICY UNDER THI'S ARTICLE THAT COVERS CONTRACEPTI ON WHEN
PROVI DED PURSUANT TO A PRESCRI PTI ON, SHALL COVER EMERGENCY CONTRACEPTI ON
AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION Sl XTY-El GHT
HUNDRED TWENTY-NI NE OF THE EDUCATI ON LAW WHEN PROVI DED PURSUANT TO AN
ORDI NARY PRESCRI PTI ON OR ORDER UNDER SECTI ON SI XTY- El GHT HUNDRED TWEN-
TY-NINE OF THE EDUCATION LAW AND WHEN LAWFULLY PROVI DED OTHER THAN
THROUGH A PRESCRI PTI ON OR ORDER.

S 11. Section 4304 of the insurance law is anmended by adding a new
subsection (n) to read as foll ows:

ANY POLICY UNDER THI'S ARTICLE THAT COVERS CONTRACEPTI ON WHEN
PROVI DED PURSUANT TO A PRESCRI PTI ON, SHALL COVER EMERGENCY CONTRACEPTI ON
AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION Sl XTY-El GHT
HUNDRED TWENTY- NI NE OF THE EDUCATI ON LAW WHEN PROVI DED PURSUANT TO AN
ORDI NARY PRESCRI PTI ON OR ORDER UNDER SECTI ON SI XTY- El GHT HUNDRED TWEN-
TY-NINE OF THE EDUCATION LAW AND WHEN LAWFULLY PROVI DED OTHER THAN
THROUGH A PRESCRI PTI ON OR ORDER.

S 12. Subdivision 1 of section 207 of the public health |aw is anmended
by addi ng a new paragraph (i) to read as foll ows:

(1) EMERGENCY CONTRACEPTI ON, | NCLUDI NG | NFORMATI ON ABOUT | TS SAFETY,
EFFI CACY, APPROPRI ATE USE AND AVAI LABI LI TY.

S 13. This act shall take effect on the one hundred eightieth day
after it shall have becone a |aw, and sections nine, ten and eleven of
this act shall apply to policies and contracts issued, renewed, nodi-
fied, altered or amended on or after such effective date. The comm s-
sioner of education is authorized to pronulgate any and all rules and
regul ati ons and take any ot her neasures necessary to inplenent this act
on its effective date on or before such effective date.



