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STATE OF NEW YORK

7867
I N SENATE
November 14, 2012

I ntroduced by Sens. ADAMS, PARKER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to amend the navigation law, in relation to enacting "Victoria's
| aw', pronoting boater safety, requiring all persons operating a
nmechanically propelled vessel to be a holder of a boating safety
certificate; and to amend the state finance law, in relation to estab-
lishing the boating safety fund to pronote sumer activities for chil-
dren; and to repeal certain provisions of the navigation law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Victoria's
| aw".

S 2. The navigation lawis anended by adding a new section 49-d to
read as foll ows:

S 49-D. OCCUPANCY LIM TATION. 1. NO PERSON SHALL OPERATE A VESSEL ON
THE NAVI GABLE WATERS OF THE STATE W TH A NUMBER OF OCCUPANTS, | NCLUDI NG
SUCH OPERATOR, THAT EXCEEDS THE MAXI MUM OCCUPANCY RECOMVENDATI ON ESTAB-
LI SHED FOR SUCH VESSEL BY THE MANUFACTURER OF SUCH VESSEL.

2. NO PERSON SHALL OPERATE A VESSEL ON THE NAVI GABLE WATERS OF THE
STATE UNLESS THERE | S CONSPI CUOUSLY DI SPLAYED ON SUCH VESSEL, A SIGN
| NDI CATI NG SUCH MAXI MUM OCCUPANCY LI M TATI ON AND CONTACT | NFORVATI ON
REGARDI NG CERTI FI ED FI RST RESPONDERS RESPONSI BLE FOR SUCH WATERS. SUCH
SIGN SHALL BE LOCATED WHERE I T IS VI SIBLE TO ALL PASSENGERS WHI LE SUCH
PASSENCGERS ARE BOARDI NG THE VESSEL.

3. ANY PERSON VWHO VI OLATES THE PROVI SI ONS OF SUBDI VI SION ONE OR TWO OF
THI'S SECTI ON SHALL BE GUILTY OF A M SDEMEANOR PUNI SHABLE AS SET FORTH I N
SECTI ON SEVENTY- THREE- B OF THI S ARTI CLE.

4. FOR PURPOSES OF THI S SECTI ON THE TERM " CERTI FI ED FI RST RESPONDER"
MEANS AN | NDI VIDUAL WHO MEETS THE M NI MUM REQUI REMENTS ESTABLI SHED BY
REGULATI ONS PURSUANT TO SECTI ON THREE THOUSAND TWO OF THE PUBLI C HEALTH
LAW AND WHO | S RESPONSI BLE FOR ADM NI STRATI ON OF | NI TI AL LI FESAVI NG CARE
OF SI CK AND | NJURED PERSONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subdivision 1 of section 49 of the navigation |aw, as anended by
chapter 805 of the laws of 1992, is amended to read as foll ows:

1. No person [under the age of eighteen years] shall operate a nmechan-
ically propelled vessel on the navigable waters of the state or any
ti dewaters bordering on or lying within the boundaries of Nassau and
Suf fol k counties, unless:

a. [the operator s acconpanied therein by a person who is eighteen
years of age or ol der, or,

b. the operator is ten years of age or older and is the holder of a
boati ng safety certificate issued to himby the conmm ssioner, the United
States Power Squadrons or the United States coast guard auxiliary.] THE
OPERATOR |'S AT LEAST TEN YEARS OLD AND | S THE HOLDER OF A BQOATI NG SAFETY
CERTI FI CATE | SSUED TO HH M OR HER BY THE COW SSI ONER, THE UNI TED STATES
PONER SQUADRONS OR THE UNI TED STATES COAST GUARD AUXI LI ARY; OR

B. THE OPERATOR |I'S YOUNGER THAN EI GHTEEN YEARS OF AGE, AND | S ACCOWPA-
Nl ED ON THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON WHO | S
AT LEAST ElI GHTEEN YEARS OF AGE AND IS

(1) THE HOLDER OF A BQATI NG SAFETY CERTI FI CATE | SSUED TO H M OR HER BY
THE COWM SSI ONER, THE UNI TED STATES PONER SQUADRONS OR THE UNI TED STATES
COAST GUARD AUXI LI ARY, OR

(1) NOT REQUI RED BY THI' S SUBDI VI SI ON TO HOLD A BOATI NG SAFETY CERTI F-
| CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL; OR

C. THE OPERATOR IS EIGHTEEN YEARS OF AGE OR OLDER, 1S A PERSON
REQU RED BY THI'S SUBDI VISION TO HOLD A BOATI NG SAFETY CERTI FI CATE I N
ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL, AND IS ACCOVPANI ED ON
THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON WHO | S AT LEAST
El GHTEEN YEARS OF AGE AND THE HOLDER OF A BOATI NG SAFETY CERTI FI CATE; OR

D. THE OPERATOR |S THE OMNER OF A RECENTLY PURCHASED VESSEL AND MAY
OPERATE SUCH VESSEL W THOUT THE OTHERW SE REQUI RED BOATER SAFETY CERTI F-
| CATE FOR A PERIOD OF TI ME NOT TO EXCEED NI NETY DAYS FROM THE DATE OF
PURCHASE.

THE PROVI SI ONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO PERSONS WHO ARE:
CERTI FIED BY THE COW SSI ONER AS BOATI NG SAFETY | NSTRUCTORS; MEMBERS OF
THE UNI TED STATES PONER SQUADRONS; MEMBERS OF THE UNI TED STATES COAST
GUARD AUXI LI ARY; HOLDERS OF PUBLI C VESSEL LI CENSES PURSUANT TO SECTI ON
SI XTY-FOUR OF THIS ARTICLE;, POLICE OFFICERS, PEACE OFFICERS, FIRE
PERSONNEL, RESCUE PERSONNEL OR LIFEGUARDS, WHEN ANY SUCH PERSON | S
ACTI NG PURSUANT TO ASSI GNED DUTI ES; OR LI CENSED TO OPERATE VESSELS BY
THE UNI TED STATES COAST GUARD OR THE CANADI AN COAST GUARD. THE COW S-
SI ONER, BY RULE OR REGULATI ON, MAY PROVI DE FOR THE EXEMPTION OF ADDI -
TIONAL PERSONS NOT LISTED IN TH S PARAGRAPH FROM THE REQUI REMENTS OF
THI S SECTI ON.

S 4. Paragraphs a, b, and c of subdivision 3 of section 49 of the
navigation law are REPEALED and three new paragraphs a, b and c are
added to read as foll ows:

A. | S AT LEAST TEN YEARS OF AGE AND | S THE HOLDER OF A BOATI NG SAFETY
CERTI FI CATE | SSUED TO H M OR HER BY THE COW SSI ONER, THE UNI TED STATES
PONER SQUADRONS OR THE UNI TED STATES COAST GUARD AUXI LI ARY, OR

B. THE OPERATOR |I'S YOUNGER THAN EI GHTEEN YEARS OF AGE, AND | S ACCOWPA-
NI ED ON THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON EI GH+
TEEN YEARS OF AGE OR OLDER AND I S:

(1) THE HOLDER OF A BQATI NG SAFETY CERTI FI CATE | SSUED TO H M OR HER BY
THE COWM SSI ONER, THE UNI TED STATES PONER SQUADRONS OR THE UNI TED STATES
COAST GUARD AUXI LI ARY, OR
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(1) NOT REQUI RED BY SUBDI VI SION ONE OF THI S SECTI ON TO HOLD A BOATI NG
SAFETY CERTI FI CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL;
OR

C. THE OPERATOR IS EIGHTEEN YEARS OF AGE OR OLDER, IS A PERSON
REQUI RED BY SUBDI VI SION ONE OF THIS SECTION TO HOLD A BOATING SAFETY
CERTI FI CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL, AND IS
ACCOVPANI ED BY A PERSON WHO | S AT LEAST ElI GHTEEN YEARS OF AGE AND | S THE
HOLDER OF A BOATI NG SAFETY CERTI FI CATE

S 5. Section 75 of the navigation |aw, as anended by chapter 138 of
the laws of 1998, is anended to read as foll ows:

S 75. Educational program In order to protect the public interest in
the prudent and equitable use of the waters of the state and enhance the
enj oynent of pl easure boating and other sports thereon, the conmm ssioner
shall initiate and put into effect a conprehensive educational program
designed to advance boating safety [including], WH CH PROVI DES FOR t he
training of [youthful] ALL boat operators [and an adult education
program for] IN the safe operation of vessels including personal water-
craft and specialty prop-craft.

S 6. Subdivision 1 of section 78 of the navigation |aw, as anended by
chapter 138 of the laws of 1998, is amended to read as foll ows:

1. "Boating safety certificate" shall nean a certificate issued by the
conmm ssi oner evidencing that the holder thereof has successfully
conpl eted a course of instruction in boating safety as [herein after]
provided IN TH'S SECTION. The conm ssioner shall put into effect a plan
for the training of [youthful] ALL boat operators and the issuance of
such boating safety certificates. For the purposes of this section, the
term "boating safety” shall include instruction in the safe operation of
personal watercraft and specialty prop-craft.

S 7. Section 79 of the navigation |aw, as anended by chapter 169 of
the laws of 2004, is anended to read as foll ows:

S 79. Courses of instruction. For the purpose of giving such courses
of instruction and awarding boating safety certificates, [including
those issued to adults for the safe operation of vessels including
personal watercraft or specialty prop-craft] the conm ssioner nay desig-
nate as his or her agent any person the conm ssioner deens qualified to
act in such capacity, including, but not Iimted to, certified instruc-
tors of the United States coast guard auxiliary, United States power
squadrons, American power boat association, boy scouts of Anmerica, Red
Cross and ot her organi zations. [No charge whatsoever shall be nade to
any person | ess than eighteen years of age for the issuance of a boating
safety certificate. Persons less than eighteen years of age may be
charged a fee for instruction in boating safety, except that the office
may not charge a fee when providing such instruction to persons |ess
t han ei ghteen years of age.] THE COW SSI ONER SHALL CHARGE A FEE OF
FI FTY DOLLARS FOR SUCH COURSE OF | NSTRUCTI ON AND TVENTY- FI VE DOLLARS FOR
THE | SSUANCE OF A BQOATI NG SAFETY CERTI FI CATE. ALL FEES COLLECTED BY THE
COW SSI ONER SHALL BE DEPGCSI TED | NTO THE BOATI NG SAFETY FUND ESTABLI SHED
PURSUANT TO SECTI ON El GHTY- ONE OF THE STATE FI NANCE LAW

S 8. The navigation law is anmended by adding a new section 49-e to
read as follows:

S 49-E. EVENT ORGAN ZERS. ANY PERSON WHO ORGANI ZES AN EVENT TO TAKE
PLACE ON THE NAVI GABLE WATERS OF THE STATE WHICH | NCLUDES THE PARTIC
| PATTON OF FIVE OR MORE VESSELS SHALL, PRI OR TO SUCH EVENT, OBTAIN A
PERM T TO HOLD SUCH EVENT FROM THE LOCAL MUNI Cl PALITY HAVING JURI SDI C-
TION OVER SUCH WATERS. UPON | SSU NG OF SUCH PERM T, SUCH MUNI CI PALI TY
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SHALL CONTACT CERTI FI ED FI RST RESPONDERS RESPONSI BLE FOR SUCH WATERS TO
| NFORM REGARDI NG THE NATURE AND Tl ME OF SUCH EVENT.

S 9. The state finance |law is anended by adding a new section 81 to
read as foll ows:

S 81. BOATI NG SAFETY FUND. 1. THERE | S HEREBY ESTABLI SHED I N THE JO NT
CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON  AND
FI NANCE A FUND TO BE KNOAWN AS THE BQOATI NG SAFETY FUND.

2. SUCH FUND SHALL CONSI ST OF ALL FEES COLLECTED PURSUANT TO SECTI ON
SEVENTY- NIl NE OF THE NAVI GATI ON LAW AND ALL OTHER MONEYS CREDI TED OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND SHALL BE MADE AVAI LABLE ONLY FOR USE BY THE
NATURAL HERI TAGE TRUST FOR SUMMER YOUTH TO PROMOTE THE DEVELOPMENT,
| MPLEMENTATI ON AND | MPROVEMENT OF SUMVER RECREATI ONAL ACTI VI TI ES FOR
CHI LDREN. SUCH ACTIVITIES SHALL BE ADM Nl STERED BY THE DEPARTMENT OF
PARKS, RECREATI ON AND HI STORI C PRESERVATI ON.

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COMPTROLLER ON VOUCHERS APPROVED AND CERTI FIED BY THE COWM SSI ONER
OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON.

S 10. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date is authorized
to be nade and conpleted on or before such date.



