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STATE OF NEW YORK

7865
I N SENATE
November 14, 2012

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the general business |law and the tax law, in relation to
al ternate generated power capacity; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-eee to read as foll ows:

S 399- EEE. ALTERNATE GENERATED POWNER CAPACI TY FOR MOTOR FUEL DI SPENS-
ING FACILITIES. 1. FOR PURPCSES OF TH S SECTI ON THE FOLLOW NG DEFI -
NI TI ONS APPLY:

(A) "MOTOR FUEL TERM NAL FACILITY" AS DEFINED IN PARAGRAPH (K) OF
SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THI S ARTI CLE.

(B) "WHOLESALER' AS DEFINED | N PARAGRAPH (L) OF SUBDI VI SI ON ONE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THI S ARTI CLE.

(O "MAJOR DI SASTER' SHALL MEAN OCCURRENCE OR | MM NENT THREAT OF W DE-
SPREAD OR SEVERE DAMAGE, | NJURY, OR LOSS OF LIFE OR PROPERTY RESULTI NG
FROM ANY NATURAL OR MAN-MADE CAUSES, | NCLUDING BUT NOT LIMTED TG,
FI RE, FLOOD, EARTHQUAKE, HURRI CANE, TORNADO, HI GH WATER, LANDSLI DE,
MUDSLI DE, WND, STORM WAVE ACTION, VOLCANIC ACTIVITY, EPIDEMC, AR
CONTAM NATI ON, TERRORI SM CYBER EVENT, BLIGHT, DROUGHT, | NFESTATI ON,
EXPLOSI ON, RADI OLOd CAL ACCI DENT, NUCLEAR, CHEM CAL, BIO.Od CAL, OR
BACTERI OLOd CAL RELEASE, WATER CONTAM NATI ON, BRI DGE FAI LURE OR BRI DGE
COLLAPSE.

(D) "ALTERNATE GENERATED POWNER SOURCE' SHALL MEAN AN ELECTRI CAL GENER-
ATOR THAT | S RATED BY THE MANUFACTURER TO GENERATE AT LEAST THI RTY KI LO-
WATTS OF ELECTRICI TY AND WHOSE SOLE FUNCTION IS TO AUTOVATI CALLY PROVI DE
ELECTRIC POMER WHEN ELECTRIC POAER FROM A UTILITY SERVICE IS | NTER-
RUPTED.

(E) "MOTOR FUEL RETAIL QUTLET" AS DEFI NED | N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) "SUBSTANTI ALLY RENOVATED' SHALL MEAN A RENOVATI ON THAT RESULTS IN
AN | NCREASE OF GREATER THAN FI FTY PERCENT I N THE ASSESSED VALUE OF THE
MOTOR FUEL RETAI L QUTLET.

2. BY SEPTEMBER FI RST, TWO THOUSAND FOURTEEN EACH MOTOR FUEL TERM NAL
FACI LI TY AND EACH WHOLESALER VWH CH SELLS MOTOR FUEL I N THE STATE SHALL
BE CAPABLE OF OPERATING I TS DI STRI BUTI ON LOADI NG RACKS USI NG AN ALTER-
NATE GENERATED PONER SOURCE FOR A M NI MUM OF SEVENTY- TWO HOURS. PENDI NG
A POST-DI SASTER EXAM NATI ON OF THE EQUI PMENT BY THE OPERATOR TO DETER-
M NE ANY EXTENUATI NG DAMAGE THAT WOULD RENDER | T UNSAFE TO USE, THE
FACI LI TY SHALL HAVE SUCH ALTERNATE GENERATED POAER SOURCE AVAI LABLE FOR
OPERATI ON NO LATER THAN TWENTY-FOUR HOURS AFTER A MAJOR DI SASTER
I NSTALLATION OF APPROPRI ATE W RI NG | NCLUDI NG A TRANSFER SW TCH, SHALL
BE DONE BY A CERTI FI ED ELECTRI CAL CONTRACTOR. EACH BUSINESS THAT IS
SUBJECT TO TH' S SECTI ON SHALL KEEP A COPY OF THE DOCUMENTATI ON OF SUCH
| NSTALLATION ON SITE OR AT I TS CORPORATE HEADQUARTERS. EACH BUSI NESS
SHALL KEEP A WRITTEN STATEMENT ATTESTI NG TO THE PERI ODI C TESTI NG AND
ENSURED OPERATI ONAL CAPACI TY OF THE EQUI PMENT. THE REQUI RED DOCUMENTA-
TION SHALL BE MADE AVAI LABLE, UPON REQUEST, TO THE DI VI S| ON OF HOMVELAND
SECURI TY AND EMERCGENCY SERVI CES AND THE DI RECTOR OF THE COUNTY EMERGENCY
MANAGEMENT  AGENCY.

3. EACH NEWY CONSTRUCTED OR SUBSTANTIALLY RENOVATED MOTOR FUEL
QUTLET, FOR WHI CH A CERTIFI CATE OF OCCUPANCY IS | SSUED ON OR AFTER
SEPTEMBER FI RST, TWO THOUSAND THI RTEEN SHALL BE PRE-W RED W TH AN APPRO-
PRI ATE TRANSFER SW TCH, AND CAPABLE OF OPERATI NG FUEL PUMPS, DI SPENSI NG
EQUI PMENT, LIFE SAFETY SYSTEMS, AND PAYMENT ACCEPTANCE EQUI PMENT USI NG
AN ALTERNATE GENERATED PONER SOURCE. LOCAL BUI LDI NG | NSPECTORS SHALL
INCLUDE TH'S EQUI PMENT AND OPERATIONS CHECK I N THE NORVAL | NSPECTI ON
PROCESS BEFORE | SSUI NG A CERTI FI CATE OF OCCUPANCY ON SITE OR AT ITS
CORPCORATE HEADQUARTERS. IN ADDI TION, EACH RETAIL OQUTLET MJUST KEEP A
VWRI TTEN STATEMENT ATTESTI NG TO THE PERI ODI C TESTI NG OF AND ENSURED OPER-
ATI ONAL CAPACI TY OF THE EQUI PMENT. THE REQUI RED DOCUMENTS MUST BE MADE
AVAI LABLE, UPON REQUEST, TO THE DI VI SI ON OF HOVELAND SECURI TY AND EMER-
GENCY MANAGEMENT AND THE DI RECTOR OF THE COUNTY EMERGENCY MANAGEMENT
AGENCY.

4. (A) NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND FOURTEEN EACH MOTOR
FUEL RETAIL OUTLET DESCRIBED IN SUBDIVISIONS TWO AND THREE OF THI S
SECTION VHI CH | S LOCATED W THI N ONE- HALF M LE TO AN | NTERSTATE H GHWAY
OR STATE OR FEDERALLY DESI GNATED EVACUATI ON ROUTE SHALL BE PRE- W RED
W TH AN APPROPRI ATE TRANSFER SW TCH AND BE CAPABLE OF OPERATI NG ALL FUEL
PUVPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMS, AND PAYMENT ACCEPTANCE
EQUI PMENT USI NG ALTERNATE GENERATED POWNER SOURCE:

(1) A MOTOR FUEL RETAIL OUTLET LOCATED IN A CITY HAVING A POPULATI ON
OF ONE M LLION OR MORE WHI CH HAS SI XTEEN OR MORE FUELI NG PGOSI TI ONS.

(1) A MOTOR FUEL RETAIL QUTLET LOCATED IN A COUNTY HAVI NG A POPU-
LATI ON OF THREE HUNDRED THOUSAND OR MORE VWHI CH HAS SI XTEEN OR MORE FUEL-
I NG POSI TI ONS.

(I'11) A MOTOR FUEL RETAIL QUTLET LOCATED IN A COUNTY HAVING A POPU
LATION OF ONE HUNDRED THOUSAND OR MORE, BUT FEWER THAN THREE HUNDRED
THOUSAND VWH CH HAS TWELVE OR MORE FUELI NG PGOSI TI ONS.

(1'V) A MOTOR FUEL RETAIL OUTLET LOCATED IN A COUNTY HAVING A POPU
LATION OF FEWER THAN ONE HUNDRED THOUSAND VWH CH HAS EI GHT OR MORE FUEL-
I NG PCOSI TI ONS.

(B) | NSTALLATI ON OF APPROPRI ATE W RI NG AND TRANSFER SW TCHES SHALL BE
DONE BY A CERTI FI ED ELECTRI CAL CONTRACTOR. EACH BUSI NESS THAT | S SUBJECT
TO THI' S SECTI ON SHALL KEEP A COPY OF THE DOCUMENTATI ON OF SUCH | NSTALLA-
TION ON SITE OR AT | TS CORPORATE HEADQUARTERS. EACH BUSI NESS SHALL KEEP
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A WRI TTEN STATEMENT ATTESTI NG TO THE PERI ODI C TESTI NG AND ENSURED OPERA-
TI ONAL CAPACI TY OF THE EQUI PMENT. THE REQUI RED DOCUMENTATI ON SHALL BE
MADE AVAI LABLE, UPON REQUEST, TO THE DI VI SI ON OF HOVELAND SECURI TY AND
EVMERGENCY MANAGEMENT AND THE DI RECTOR OF THE COUNTY EMERGENCY MANAGEMENT
AGENCY.

5. (A) SUBDI VISIONS TWO AND THREE OF THI S SECTI ON APPLY TO ANY SELF
SERVI CE, FULL SERVI CE OR COWVBI NATI ON SELF- SERVI CE AND FULL SERVI CE MOTOR
FUEL RETAIL OUTLET REGARDLESS O WHETHER THE FUEL RETAIL OQUTLET IS
LOCATED ON THE GROUNDS OF, OR 1S OMED BY, ANOTHER RETAI L BUSI NESS
ESTABLI SHVENT THAT DOES NOT ENGAGE IN THE BUSINESS OF SELLING MOTOR
FUEL.

(B) SUBDI VI SIONS TWO AND THREE OF THI' S SECTI ON SHALL NOT APPLY TG
) AN AUTOMOBI LE DEALER;

) A PERSON WHO OPERATES A FLEET OF MOTOR VEHI CLES;
1) A PERSON WHO SELLS MOTOR FUEL EXCLUSI VELY TO A FLEET OF MOTOR
CLES; OR

(1V) A MOTOR FUEL RETAIL OUTLET THAT HAS A WRI TTEN AGREEMENT WTH A
PUBLI C HOSPI TAL, I N A FORM APPROVED BY THE DI VI SI ON OF EMERGENCY MANAGE-
MENT, WHEREIN THE PUBLIC HOSPITAL AGREES TO PROVIDE THE MOTOR FUEL
RETAI L OUTLET W TH AN ALTERNATI VE MEANS OF POANER CENERATION ONSITE SO
THAT THE OUTLET'S FUEL PUWPS MAY BE OPERATED I N THE EVENT OF A PONER
OUTAGE.

6. (A) EACH CORPORATI ON OR OTHER ENTI TY THAT OAMNS TEN OR MORE MOTOR
FUEL RETAIL OQUTLETS LOCATED WTH N A SINGLE COUNTY SHALL MAI NTAI N AT
LEAST ONE PORTABLE GENERATOR THAT | S CAPABLE OF PROVI DING AN ALTERNATE
GENERATED POAER SOURCE AS REQUI RED UNDER SUBDI VI SI ON TWO OF THI S SECTI ON
FOR EVERY TEN OQUTLETS. |F AN ENTITY OANS MORE THAN TEN OQUTLETS OR A
MULTI PLE OF TEN OUTLETS PLUS AN ADDI Tl ONAL SI X OUTLETS, THE ENTITY MJST
PROVI DE AN ADDI TI ONAL GENERATOR TO ACCOMMODATE SUCH ADDI TI ONAL QOUTLETS.
EACH PORTABLE GENERATOR MUST BE STORED WTHIN THIS STATE AND MJST BE
AVAI LABLE FOR USE I N AN AFFECTED LOCATI ON W THI N TVENTY- FOUR HOURS AFTER
THE DI SASTER.

(B) FOR PURPCSES OF THI'S SECTION, OAMNERSHI P OF A MOTOR FUEL RETAI L
OQUTLET IS THE OAMNER OF RECORD OF THE FUEL STORAGE SYSTEMS OPERATI NG AT
THE LOCATI ON.

S 2. The tax law is anended by adding a new section 187-s to read as
fol | ows:

S 187-S. TAX CREDI T FOR ALTERNATE GENERATED STORAGE. (A) (1) FOR EACH
TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN
AND BEFORE JANUARY FI RST, TWD THOUSAND EI GHTEEN THERE SHALL BE ALLOWED
AS A CRED T AGAINST THE TAX | MPCSED BY THI S ARTI CLE AN AMOUNT EQUAL TO
FI FTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR
THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POWER SOURCE AT
A MOTOR FUEL RETAIL QUTLET LOCATED IN THE STATE AS REQUI RED BY SUBDI VI -
SI ONS TWO AND THREE OF SECTION THREE HUNDRED NI NETY-NI NE-EEE OF THE
GENERAL BUSI NESS LAW

(2) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO FI FTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAIL OUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER SUBDIVISIONS TWO AND THREE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EEE OF THE GENERAL BUSI NESS LAW NOT
TO EXCEED TWD THOUSAND FI VE HUNDRED DOLLARS.

(B) THE FOLLOW NG DEFI NI TI ONS APPLY FOR PURPOSES OF THI S SECTI ON:
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(1) "ALTERNATE GENERATED POWNER SOURCE' MEANS AN ELECTRI CAL GENERATOR
THAT | S RATED BY THE MANUFACTURER TO GENERATE AT LEAST THI RTY KI LOMTTS
OF ELECTRICI TY AND WHOSE SOLE FUNCTION | S TO AUTOVATI CALLY PROVI DE ELEC
TRI C PONER WHEN ELECTRI C POAER FROM A UTI LI TY SERVI CE | S | NTERRUPTED.

(2) "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAW AND IS OMED BY A TAXPAYER W TH WORLDW DE GROSS RECEI PTS OF LESS
THAN ONE M LLI ON DOLLARS FOR ANY TAXABLE YEAR FOR WHICH THE CRED T
AUTHORI ZED BY THI'S SECTION | S CLAI MED. THE GROSS RECEI PTS OF ANY TRADES
OR BUSI NESSES THAT ARE TREATED AS RELATED UNDER SECTI ON 267, 318 OR 707
OF THE | NTERNAL REVENUE CODE SHALL BE AGGREGATED FOR PURPOSES OF DETER-
M NI NG WORLDW DE GROSS RECEI PTS.

(3) "CGROSS RECEI PTS' SHALL HAVE THE SAME MEANING AS SET FORTH |IN
SECTI ON ONE HUNDRED EI GHTY- TWD- A OF THI S ARTI CLE.

(© THE DEPRECIABLE BASIS OF ANY ALTERNATE GENERATED POAER SOURCE
SHALL BE REDUCED BY THE AMOUNT OF ANY CREDIT ALLOMBLE UNDER TH'S
SECTI ON.

(D) IF AN ALTERNATE GENERATED POWER SOURCE FOR VHICH A CREDIT IS
ALLOAED PURSUANT TO THI S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER W THI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWER SOURCE WAS PLACED IN
SERVI CE, THE AMOUNT OF CREDI T ALLOWED BY THI S SECTI ON FOR THE PURCHASE
AND | NSTALLATI ON OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N WH CH THE ALTERNATE GENERATED POAER SOURCE |S SOLD
OR REMOVED.

(E) IN THE CASE WHERE THE TAX CREDI T IS NOT EXHAUSTED | N THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOWNG YEAR, AND FIVE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THIS ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. TAX CREDI T FOR ALTERNATE CGENERATED STORAGE. (A) (1) FOR EACH TAXA-
BLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND
BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN THERE SHALL BE ALLOWED AS A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE AN AMOUNT EQUAL TO FIFTY
PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR THE
PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POAER SOURCE AT A
MOTOR FUEL RETAIL OUTLET LOCATED IN THE STATE AS REQUI RED BY SUBDI VI -
SI ONS TWO AND THREE OF SECTION THREE HUNDRED NI NETY-NI NE-EEE OF THE
GENERAL BUSI NESS LAW

(2) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO FI FTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAI L OUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER SUBDIVISIONS TWO AND THREE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EEE OF THE GENERAL BUSI NESS LAW NOT
TO EXCEED TWD THOUSAND FI VE HUNDRED DOLLARS.

(B) THE FOLLOW NG DEFI NI TI ONS APPLY FOR PURPOSES OF THI S SECTI ON:

(1) "ALTERNATE GENERATED PONER SOURCE' MEANS AN ELECTRI CAL GENERATOR
THAT | S RATED BY THE MANUFACTURER TO GENERATE AT LEAST THI RTY KI LOMTTS
OF ELECTRICI TY AND WHOSE SOLE FUNCTION | S TO AUTOVATI CALLY PROVI DE ELEC
TRI C PONER WHEN ELECTRI C POAER FROM A UTI LI TY SERVI CE | S | NTERRUPTED.
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(2) "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAWAND | S OMNED BY A TAXPAYER W TH WORLDW DE GROSS RECEI PTS OF LESS
THAN ONE MLLION DOLLARS FOR ANY TAXABLE YEAR FOR WHICH THE CREDI T
AUTHORI ZED BY THI'S SECTION | S CLAI MED. THE GROSS RECEI PTS OF ANY TRADES
OR BUSI NESSES THAT ARE TREATED AS RELATED UNDER SECTI ON 267, 318 OR 707
OF THE | NTERNAL REVENUE CODE SHALL BE AGGREGATED FOR PURPCSES OF DETER-
M NI NG WORLDW DE GROSS RECEI PTS.

(3) "CGROSS RECEI PTS' SHALL HAVE THE SAME MEANING AS SET FORTH IN
SECTI ON ONE HUNDRED- ElI GHTY- TWD- A OF THI S CHAPTER

(© THE DEPRECIABLE BASIS OF ANY ALTERNATE GENERATED POAER SOURCE
SHALL BE REDUCED BY THE AMOUNT OF ANY CREDIT ALLOMBLE UNDER TH'S
SECTI ON.

(D) IF AN ALTERNATE GENERATED POWER SOURCE FOR VHICH A CREDIT IS
ALLOAED PURSUANT TO THI S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER W THI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWER SOURCE WAS PLACED IN
SERVI CE, THE AMOUNT OF CREDI T ALLOWED BY THI S SECTI ON FOR THE PURCHASE
AND | NSTALLATI ON OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N WH CH THE ALTERNATE GENERATED POAER SOURCE |S SOLD
OR REMOVED.

(E) IN THE CASE WHERE THE TAX CREDI T IS NOT EXHAUSTED | N THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOWNG YEAR, AND FIVE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THI'S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(u) to read as foll ows:

TAX CREDI T FOR ALTERNATE GENERATED STORAGE. (1) (A) FOR EACH TAXA-
BLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND
BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN THERE SHALL BE ALLOWED AS A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE AN AMOUNT EQUAL TO FIFTY
PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR THE
PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POAER SOURCE AT A
MOTOR FUEL RETAIL OUTLET LOCATED IN THE STATE AS REQUI RED BY SUBDI VI -
SI ONS TWO AND THREE OF SECTION THREE HUNDRED NI NETY-NI NE-EEE OF THE
GENERAL BUSI NESS LAW

(B) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO FI FTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAI L OUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER SUBDIVISIONS TWO AND THREE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EEE OF THE GENERAL BUSI NESS LAW NOT
TO EXCEED TWD THOUSAND FI VE HUNDRED DOLLARS.

(2) THE FOLLOW NG DEFI NI TI ONS APPLY FOR PURPOSES OF THI S SECTI ON:

(A) "ALTERNATE GENERATED POWNER SOURCE' MEANS AN ELECTRI CAL GENERATOR
THAT | S RATED BY THE MANUFACTURER TO GENERATE AT LEAST THI RTY KI LOMTTS
OF ELECTRICI TY AND WHOSE SOLE FUNCTION | S TO AUTOVATI CALLY PROVI DE ELEC
TRI C PONER WHEN ELECTRI C POAER FROM A UTI LI TY SERVI CE | S | NTERRUPTED.

(B) "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAWAND | S OMNED BY A TAXPAYER W TH WORLDW DE GROSS RECEIPTS OF LESS
THAN ONE MLLION DOLLARS FOR ANY TAXABLE YEAR FOR WHICH THE CREDI T
AUTHORI ZED BY THI'S SECTION IS CLAI MED. THE GROSS RECEI PTS OF ANY TRADES
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OR BUSI NESSES THAT ARE TREATED AS RELATED UNDER SECTI ON 267, 318 OR 707
OF THE | NTERNAL REVENUE CODE SHALL BE AGGREGATED FOR PURPOSES OF DETER-
M NI NG WORLDW DE GROSS RECEI PTS.

(O "GROSS RECEIPTS' SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
SECTI ON ONE HUNDRED EI GHTY- TWD- A OF THI S CHAPTER

(3) THE DEPRECI ABLE BASI S OF ANY ALTERNATE GENERATED POWNER SOURCE
SHALL BE REDUCED BY THE AMOUNT OF ANY CREDIT ALLOMBLE UNDER THI S
SECTI ON.

(4) I'F AN ALTERNATE GENERATED PONER SOURCE FOR WHICH A CREDIT IS
ALLOAED PURSUANT TO THI'S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER WTHI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWER SOURCE WAS PLACED I N
SERVI CE, THE AMOUNT OF CREDI T ALLOAED BY THI S SECTION FOR THE PURCHASE
AND | NSTALLATION OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N VWH CH THE ALTERNATE GENERATED POWER SOURCE IS SOLD
OR REMOVED.

(5 IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED IN THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOW NG YEAR, AND FI VE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THI' S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) ALTERNATE GENERATED STORAGE  AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON (U) SUBDI VI SI ON FORTY- Sl X OF
SECTI ON TWO HUNDRED TEN

S 6. This act shall take effect imedi ately; provided the provisions
of sections two, three, four and five of this act shall expire and be
deened repeal ed January 1, 2018.



