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STATE OF NEW YORK

7853
I N SENATE
Cct ober 3, 2012

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the vehicle and traffic law, in relation to providing
for forfeiture of a truck, tractor and/or tractor-trailer conbination
if a driver thereof has been convicted of three violations of a desig-
nat ed system of truck routes w thin eighteen nonths

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1800 of the vehicle and traffic |aw is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) 1. ANY TRUCK, TRACTOR OR TRACTOR-TRAILER COVBI NATION HAVING A
TOTAL CGROSS WEIGHT I N EXCESS OF TEN THOUSAND POUNDS, WHI CH HAS BEEN OR
'S BEING USED I N VI OLATI ON OF A LOCAL LAW ORDI NANCE, ORDER, RULE OR
REGULATI ON ENACTED BY THE LEG SLATI VE BODY OF ANY CITY, VILLAGE OR TOW\,
PURSUANT TO THE PROVISIONS OF PARAGRAPH TEN OF SUBDIVISION (A OF
SECTI ON SI XTEEN HUNDRED FORTY OR PARAGRAPH TEN OF SUBDIVISION (A) OF
SECTI ON SI XTEEN HUNDRED SIXTY OF TH'S CHAPTER, MAY, UPON A TH RD
CONVI CTI ON FOR SUCH AN OFFENSE OF THE OMNER OR OPERATOR OF SUCH VEHI CLE
IN AN EIGHTEEN MONTH PERI OD, BE SEI ZED BY ANY PEACE OFFI CER, ACTI NG
PURSUANT TO H'S OR HER SPECI AL DUTI ES, OR POLI CE OFFI CER, AND FORFEI TED
AS HEREI NAFTER PROVI DED I N THI S SUBDI VI SI ON.

2. A TRUCK, TRACTOR OR TRACTOR-TRAILER COVBI NATI ON HAVI NG A TOTAL
GROSS WEI GHT | N EXCESS OF TEN THOUSAND POUNDS MAY BE SEI ZED UPON SERVI CE
OF A NOTI CE OF VI OLATI ON UPON THE OMNER OR OPERATOR OF SUCH VEHI CLE. THE
SEI ZED VEHI CLE SHALL BE DELI VERED BY THE OFFI CER HAVI NG MADE THE SEI ZURE
TO THE CUSTODY OF THE DI STRI CT ATTORNEY, CORPORATION COUNSEL OR OTHER
PROSECUTI NG AUTHORI TY WHICH | S ASSI GNED TO HANDLE THE PROSECUTI ON OF THE
OFFENSE | N THE RELEVANT MUNI Cl PALI TY, TOGETHER W TH A REPORT OF ALL THE
FACTS AND Cl RCUMSTANCES OF THE SEI ZURE. W THIN ONE BUSI NESS DAY AFTER
THE SEIZURE, NOTICE OF SUCH VIOLATION AND A COPY OF THE NOTI CE OF
VI OLATI ON SHALL BE MAI LED TO THE OMNER OF SUCH VEHI CLE AT THE ADDRESS
FOR SUCH OANNER SET FORTH I N THE RECORDS MAI NTAI NED BY THE DEPARTMENT OF
MOTOR VEHI CLES OR, FOR VEH CLES NOT REGQ STERED | N NEW YORK STATE, SUCH
EQUI VALENT RECORD | N SUCH STATE OF REG STRATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. A THE ATTORNEY GENERAL I N SElI ZURES BY MEMBERS OF THE STATE POLI CE,
OR THE DI STRICT ATTORNEY, CORPORATION COUNSEL OR OTHER PROSECUTI NG
AUTHORI TY WHICH | S ASSI GNED TO HANDLE THE PROSECUTI ON OF THE OFFENSE | N
THE RELEVANT MUNI Cl PALI TY SHALL | NQUI RE | NTO THE FACTS OF THE SEI ZURE SO
REPORTED TO HM OR HER |F I T APPEARS THAT THERE IS A BASI S FOR THE
COMVENCEMENT AND PROSECUTI ON OF A FORFEI TURE PROCEEDI NG PURSUANT TO THI S
SUBDI VI SI ON, ANY SUCH FORFEI TURE PROCEEDING SHALL BE COWVENCED | N
SUPREME COURT NOT LATER THAN TWENTY DAYS AFTER THE DATE OF RECEI PT OF A
VWRI TTEN DEMAND BY A PERSON CLAI M NG OMNERSHI P OF THE TRUCK, TRACTOR OR
TRACTOR- TRAI LER COMBI NATI ON ACCOVPANI ED BY THE DOCUMENTATI ON REQUI RED TO
BE PRESENTED UPON RELEASE OF SUCH VEHI CLE PURSUANT TO CLAUSES (1), (I11),
AND (1V) OF SUBPARAGRAPH A OF PARAGRAPH FOUR OF THI'S SUBDI VI SI ON.

B. WHERE FORFEI TURE PROCEEDI NGS ARE COMVENCED AND PROSECUTED PURSUANT
TO THI S SECTI ON, THE TRUCK, TRACTOR OR TRACTOR- TRAI LER COVBI NATI ON WHI CH
'S THE SUBJECT OF SUCH PROCEEDI NGS SHALL REMAIN IN THE CUSTODY OF SUCH
PROSECUTI NG AUTHORI TY, AS APPLI CABLE, PENDI NG THE FI NAL DETERM NATI ON OF
SUCH PROCEEDI NGS.

C. TO THE EXTENT APPLI CABLE, THE PROCEDURES OF ARTI CLE THI RTEEN- A OF
THE Cl VI L PRACTI CE LAWAND RULES SHALL GOVERN PROCEEDI NGS AND ACTI ONS
UNDER THI' S SUBDI VI SI ON.

4. A TRUCK, TRACTOR OR TRACTOR- TRAI LER COMVBI NATI ON SEI ZED PURSUANT TO
TH' S SECTI ON SHALL BE RELEASED VWHEN:

A. (1) SUCH PROSECUTI NG AUTHORI TY HAS MADE A DETERM NATION NOT TO
I NSTI TUTE FORFEI TURE PROCEEDI NGS PURSUANT TO THI'S SUBDI VI SI ON OR THE
TITME PERRCD WTH N WH CH A FORFEITURE PROCEEDING COULD HAVE BEEN
COMVENCED PURSUANT TO THI' S SUBDI VI SI ON HAS ELAPSED AND NO SUCH FORFEI -
TURE PROCEEDI NG WAS COMVENCED OR THE PROSECUTI ON FOR VI OLATION OF THE
LOCAL LAW ORDI NANCE, ORDER, RULE OR REGULATI ON ENACTED BY THE LEQ SLA-
TI' VE BODY OF ANY CITY, VILLAGE OR TOAW, PURSUANT TO THE PROVISIONS OF
PARAGRAPH TEN OF SUBDIVISION (A) OF SECTION SI XTEEN HUNDRED FORTY OR
PARAGRAPH TEN OF SUBDI VI SI ON (A) OF SECTION SIXTEEN HUNDRED SIXTY OF
TH' S CHAPTER HAS BEEN TERM NATED | N FAVOR OF THE ACCUSED; AND

(1'l) THE PERSON SEEKI NG TO CLAI M THE TRUCK, TRACTOR OR TRACTOR- TRAI LER
COMBI NATI ON HAS FURNI SHED SATI SFACTORY EVI DENCE OF REGQ STRATI ON AND
FI NANCI AL SECURI TY AND, | F THE PERSON WAS THE OPERATOR OF THE VEHI CLE AT
THE TIME OF THE VI OLATI ON OF THE LOCAL LAW ORDI NANCE, ORDER, RULE OR
REGULATI ON ENACTED BY THE LEGQ SLATI VE BODY OF ANY CI TY, VILLAGE OR TOW\,
PURSUANT TO THE PROVISIONS OF PARAGRAPH TEN OF SUBDIVISION (A) OF
SECTI ON SI XTEEN HUNDRED FORTY OR PARAGRAPH TEN OF SUBDIVISION (A) OF
SECTI ON  SI XTEEN HUNDRED SI XTY OF TH S CHAPTER, SATI SFACTORY EVI DENCE OF
PAYMENT OF ANY FI NES OR PENALTI ES | MPOSED | N CONNECTI ON THEREW TH;, AND

(1'11) PAYMENT HAS BEEN MADE FOR THE REASONABLE COSTS OF REMOVAL AND
STORAGE OF THE TRUCK, TRACTOR OR TRACTOR- TRAI LER COVBI NATI ON. THE OWNER
OF SUCH VEH CLE SHALL BE RESPONSI BLE FOR SUCH PAYMENT PROVI DED, HOWEVER,
THAT I|F HE OR SHE WAS NOI' THE OPERATOR AT THE TI ME OF THE OFFENSE, SUCH
PERSON SHALL HAVE A CAUSE OF ACTI ON AGAI NST SUCH OPERATOR TO RECOVER
SUCH COSTS. PAYMENT PRIOR TO RELEASE OF SUCH VEH CLE SHALL NOT' BE
REQU RED IN CASES WHERE THE SEI ZED TRUCK, TRACTOR OR TRACTOR- TRAI LER
COMVBI NATI ON WAS STOLEN OR RENTED OR LEASED PURSUANT TO A WRI TTEN AGREE-
MENT FOR A PERI OD OF THI RTY DAYS OR LESS, HOWEVER THE OPERATOR OF SUCH A
VEHI CLE SHALL BE LIABLE FOR THE COSTS OF REMOVAL AND STORAGE OF SUCH
VEHI CLE TO ANY ENTI TY RENDERI NG SUCH SERVI CE; AND

(1'V) I F THE TRUCK, TRACTOR OR TRACTOR- TRAI LER COVBI NATION IS HELD AS
EVI DENCE, THE PERSON SEEKING TO CLAIM SUCH VEH CLE HAS PRESENTED A
RELEASE FROM THE PROSECUTI NG AUTHORI TY PROVI DI NG THAT THE MOTOR VEH CLE
I'S NOT' NEEDED AS EVI DENCE.
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B. (1) PENDING COVPLETION OF FORFElI TURE PROCEEDI NGS WHI CH HAVE BEEN
COMVENCED, THE PERSON SEEKING TO CLAIM THE  TRUCK, TRACTOR OR
TRACTOR- TRAI LER  COVBI NATI ON HAS POSTED A BOND I N A FORM SATI SFACTCORY TO
SUCH PROSECUTI NG AUTHORI TY I N AN AMOUNT THAT SHALL NOT EXCEED AN AMOUNT
SUFFI CIENT TO COVER THE NMAXI MUM FINES OR CIVIL PENALTI ES WH CH MAY BE
| MPOSED FOR THE VI OLATI ON UNDERLYI NG THE SEIZURE AND ALL REASONABLE
COSTS FOR REMOVAL AND STORAGE OF SUCH VEHI CLE; AND

(I'l') THE PERSONS SEEKING TO CLAIM THE MOTOR VEH CLE HAVE FURNI SHED
SATI SFACTORY EVI DENCE OF REGQ STRATI ON AND FI NANCI AL SECURI TY.

5. WHERE A DEMAND FOR THE RETURN OF A TRUCK, TRACTOR OR TRACTOR- TRAI L-
ER COVBI NATION IS NOT MADE W THI N NI NETY DAYS AFTER THE TERM NATION OF
THE PROCEEDI NG FOUNDED UPON THE CHARGE OF VI OLATI ON OF A LOCAL LAW
ORDI NANCE, ORDER, RULE OR REGULATI ON ENACTED BY THE LEQ SLATI VE BODY OF
ANY CITY, VILLAGE OR TOMN, PURSUANT TO THE PROVI SI ONS OF PARAGRAPH TEN
OF SUBDI VI SI ON (A) OF SECTI ON SI XTEEN HUNDRED FORTY OR PARAGRAPH TEN OF
SUBDI VI SION (A) OF SECTION SI XTEEN HUNDRED SI XTY OF TH S CHAPTER, SUCH
MOTOR VEH CLE SHALL BE DEEMED TO BE ABANDONED. SUCH VEH CLE SHALL BE
DI SPOSED OF BY THE RELEVANT MUNI CI PALI TY, AS APPL| CABLE, | N ACCORDANCE
W TH SECTI ON TWELVE HUNDRED TVENTY- FOUR OF THI S CHAPTER OR AS OTHERW SE
PROVI DED BY LAW

6. NOTICE OF THE |NSTITUTION OF THE FORFEI TURE PROCEEDI NG SHALL BE
SERVED:

A. BY PERSONAL SERVI CE PURSUANT TO THE CI VIL PRACTICE LAW AND RULES
UPON ALL OMNERS OF THE SEI ZED TRUCK, TRACTOR OR TRACTOR- TRAI LER COMVBI NA-
TION LI STED I N THE RECORDS MAI NTAI NED BY THE DEPARTMENT, OR FOR VEH CLES
NOT REG STERED I N NEW YORK STATE, | N THE RECORDS NAI NTAI NED BY THE STATE
OF REGQ STRATI ON; AND

B. BY FIRST CLASS MAIL UPON ALL | NDI VI DUALS WHO HAVE NOTI FI ED SUCH
PROSECUTI NG AUTHORI TY THAT THEY ARE AN OMNER OF THE TRUCK, TRACTOR OR
TRACTOR- TRAI LER  COVBI NATION  AND UPON ALL PERSONS HOLDI NG A SECURI TY
| NTEREST | N SUCH VEH CLE WHI CH SECURI TY | NTEREST HAS BEEN FI LED W TH THE
DEPARTMENT PURSUANT TO THE PROVI SIONS OF TITLE TEN OF THS CHAPTER, AT
THE ADDRESS SET FORTH I N THE RECORDS OF SUCH DEPARTMENT, OR FOR VEH CLES
NOT REQ STERED | N NEW YORK STATE, ALL PERSONS HOLDI NG A SECURI TY | NTER-
EST IN SUCH VEH CLE WHI CH SECURI TY | NTEREST HAS BEEN FILED WTH SUCH
STATE OF REGQ STRATION, AT THE ADDRESS PROVI DED BY SUCH STATE OF REGQ S-
TRATI ON.

7. ANY OMNER VWHO RECEI VES NOTI CE OF THE INSTITUTION OF A FORFElI TURE
ACTION WHO CLAIMS AN I NTEREST I N THE TRUCK, TRACTOR OR TRACTOR- TRAI LER
COMBI NATI ON SUBJECT TO FORFEI TURE SHALL ASSERT A CLAIM FOR THE RECOVERY
OF SUCH VEH CLE OR SATI SFACTION OF THE OANER S | NTEREST | N SUCH VEHI CLE
BY | NTERVENI NG I N THE FORFEI TURE ACTI ON | N ACCORDANCE W TH SuUBDI VI SI ON
(A) OF SECTION ONE THOUSAND TWELVE OF THE CI VI L PRACTI CE LAW AND RULES.
ANY PERSON W TH A SECURI TY | NTEREST I N SUCH VEH CLE WHO RECEI VES NOTI CE
OF THE I NSTI TUTI ON OF THE FORFEI TURE ACTI ON SHALL ASSERT A CLAIM FOR THE
SATI SFACTION OF SUCH PERSON S SECURITY |INTEREST |N SUCH VEH CLE BY
| NTERVENI NG | N THE FORFEI TURE ACTI ON | N ACCORDANCE W TH SUBDI VI SION (A)
OF SECTION ONE THOUSAND TWELVE OF THE Cl VIL PRACTI CE LAWAND RULES. | F
THE ACTI ON RELATES TO A TRUCK, TRACTOR OR TRACTOR- TRAI LER COMBI NATI ON I N
VH CH A PERSON HOLDI NG A SECURI TY | NTEREST HAS | NTERVENED PURSUANT TO
TH' S PARAGRAPH, THE BURDEN SHALL BE UPON THE DESI GNATED OFFI Cl AL TO
PROVE BY CLEAR AND CONVI NCI NG EVI DENCE THAT SUCH | NTERVENOR KNEW THAT
SUCH VEHI CLE WAS OR WOULD BE USED FOR THE COMM SSI ON OF A VI OLATION CF A
LOCAL LAW ORDI NANCE, ORDER, RULE OR REGULATI ON ENACTED BY THE LEQ SLA-
TI' VE BODY OF ANY CITY, VILLAGE OR TOAW, PURSUANT TO THE PROVISIONS OF
PARAGRAPH TEN OF SUBDIVISION (A) OF SECTION SI XTEEN HUNDRED FORTY OR
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PARAGRAPH TEN OF SUBDI VI SI ON (A) OF SECTION SIXTEEN HUNDRED SIXTY OF
TH S CHAPTER AND ElI THER A. KNOW NGLY AND UNLAWFULLY BENEFI TTED FROM SUCH
CONDUCT OR B. VOLUNTARILY AGREED TO THE USE OF THE VEH CLE FOR THE
COM SSION OF SUCH VI OLATI ON BY CONSENT FREELY G VEN. FOR PURPOSES OF
TH S PARAGRAPH, SUCH | NTERVENOR KNOW NGLY AND UNLAWFULLY BENEFI TED FROM
THE COMM SSI ON OF SUCH VI OLATI ON WHEN HE OR SHE DERI VED | N EXCHANGE FOR
PERM TTI NG THE UNLAWFUL USE OF SUCH VEH CLE BY A PERSON OR PERSONS
COM TTING SUCH SPECIFIED VI OLATION A SUBSTANTI AL BENEFI T THAT WOULD
OTHERW SE NOT' HAVE ACCRUED AS A RESULT OF THE LAWUL USE OF SUCH VEH -
CLE. "BENEFIT" MEANS BENEFIT AS DEFINED IN SUBDI VI SI ON SEVENTEEN OF
SECTI ON 10. 00 OF THE PENAL LAW

8. NO TRUCK, TRACTOR OR TRACTOR- TRAI LER COMVBI NATI ON SHALL BE FORFEI TED
UNDER THI' S SUBDI VI SI ON TO THE EXTENT OF THE I NTEREST OF A PERSON WHO
CLAIMS AN I NTEREST I N SUCH VEH CLE, WHERE SUCH PERSON PLEADS AND PROVES
THAT:

A. THE USE OF SUCH VEH CLE FOR THE CONDUCT THAT WAS THE BASIS FOR A
SElI ZURE OCCURRED W THOUT THE KNOW.EDGE OF SUCH PERSQN, OR | F SUCH PERSON
HAD KNOW.EDGE OF SUCH USE, W THOUT THE CONSENT OF SUCH PERSON, AND THAT
SUCH PERSON DI D NOT KNOW NGLY OBTAIN SUCH INTEREST IN THE VEH CLE |IN
ORDER TO AVO D THE FORFEI TURE OF SUCH VEHI CLE; OR

B. THE CONDUCT THAT WAS THE BASI S FOR SUCH SEI ZURE WAS COW TTED BY
ANY PERSON OTHER THAN SUCH PERSON CLAI M NG AN | NTEREST IN THE VEH CLE,
VWH LE SUCH VEH CLE WAS UNLAWFULLY I N THE PCSSESSI ON OF A PERSON VWHO
ACQUI RED POSSESSI ON THERECF IN VI OLATION OF THE CRIM NAL LAWS OF THE
UNI TED STATES OR ANY STATE.

9. THE COURT IN VWH CH A FORFEI TURE ACTI ON | S PENDI NG MAY DI SM SS SAI D
ACTION I N THE | NTERESTS OF JUSTI CE UPON | TS OAN MOTI ON OR UPON AN APPLI -
CATI ON AS PROVI DED FOR HEREI N.

A. AT ANY TI ME DURI NG THE PENDENCY OF A FORFEI TURE ACTI ON, THE DESIG
NATED OFFI CI AL WHO | NSTI TUTED THE ACTI ON, OR A DEFENDANT NMAY APPLY FOR
AN CORDER DI SM SSI NG THE COVPLAI NT AND TERM NATI NG THE FORFEI TURE ACTI ON
I N THE | NTEREST OF JUSTI CE.

B. SUCH APPLI CATI ON FOR THE RELI EF PROVI DED | N SUBPARAGRAPH A OF THI S
PARAGRAPH MUST BE MADE | N WRI TI NG AND UPON NOTI CE TO ALL PARTIES. THE
COURT MAY, INITS DI SCRETION, DI RECT THAT NOTI CE BE G VEN TO ANY OTHER
PERSON HAVI NG AN | NTEREST I N THE PROPERTY.

C. AN APPLI CATION FOR THE RELI EF PROVI DED FOR I N SUBPARAGRAPH A OF
TH' S PARAGRAPH MJST BE BROUGHT EXCLUSI VELY IN THE COURT I N WH CH THE
FORFEI TURE ACTI ON | S PENDI NG

D. THE COURT NMAY GRANT THE RELI EF PROVI DED | N SUBPARAGRAPH A OF THI' S
PARAGRAPH | F I T FINDS THAT SUCH RELI EF | S WARRANTED BY THE EXI STENCE OF
SOMVE COVPELLI NG FACTOR, CONSI DERATI ON OR Cl RCUMSTANCE DEMONSTRATI NG THAT
FORFEI TURE OF THE PROPERTY OR ANY PART THEREOF, WOULD NOT SERVE THE ENDS
OF JUSTI CE. AMONG THE FACTORS, CONSI DERATI ONS AND Cl RCUMSTANCES THE
COURT NMAY CONSI DER, AMONG OTHERS, ARE:

(1) THE SERI QUSNESS AND Cl RCUMSTANCES OF THE CRI ME TO WHI CH THE PROP-
ERTY | S CONNECTED RELATI VE TO THE | MPACT OF FORFEI TURE OF PROPERTY UPON
THE PERSON WHO COW TTED THE CRI ME; OR

(1) THE ADVERSE |MPACT OF A FORFEITURE OF PROPERTY UPON | NNOCENT
PERSONS.

E. THE COURT MUST | SSUE A WRI TTEN DECI SI ON STATING THE BASIS FOR AN
ORDER | SSUED PURSUANT TO THI S SUBDI VI SI ON.

10. THE PROSECUTING AUTHORITY HAVING CUSTODY OF THE SEI ZED TRUCK,
TRACTOR OR TRACTOR- TRAI LER COMBI NATI ON, AFTER SUCH JUDI Cl AL DETERM -
NATI ON OF FORFEI TURE, SHALL, BY A PUBLIC NOTI CE OF AT LEAST TWENTY DAYS,
SELL SUCH FORFEI TED VEH CLE AT PUBLI C SALE. THE NET PROCEEDS OF ANY SUCH
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SALE, AFTER DEDUCTION OF THE LAWFUL EXPENSES | NCURRED, SHALL BE PAID
| NTO THE GENERAL FUND OF THE MUNI Cl PALI TY WHEREI N THE SElI ZURE WAS NMADE,
AND PROVI DED FURTHER THAT THE NET PROCEEDS OF THE SALE OF A MOTOR VEHI -
CLE SEIZED BY THE STATE POLICE SHALL BE PAID I NTO THE STATE POLI CE
SEI ZED ASSETS ACCOUNT.

11. I N ANY ACTI ON COMVENCED PURSUANT TO THI S SECTI ON, WHERE THE COURT
AWARDS A SUM OF MONEY TO ONE OR MORE PERSONS | N SATI SFACTI ON OF SUCH
PERSON S OR PERSONS' | NTEREST OR | NTERESTS | N THE FORFEI TED TRUCK, TRAC-
TOR OR TRACTOR- TRAI LER COMBI NATI ON, THE TOTAL AMOUNT AWARDED TO SATI SFY
SUCH |INTEREST OR | NTERESTS SHALL NOT EXCEED THE AMOUNT OF THE NET
PROCEEDS OF THE SALE OF THE FORFEI TED VEH CLE, AFTER DEDUCTION OF THE
LAWFUL EXPENSES | NCURRED BY THE MUNI Cl PALI TY OR THE STATE, AS APPLI CA-
BLE, AND STORAGE OF THE VEH CLE BETWEEN THE TI ME OF SEI ZURE AND THE DATE
OF SALE.

12. AT ANY TIME WTH N TWO YEARS AFTER THE SEI ZURE, ANY PERSON CLAI M
I NG AN I NTEREST IN A TRUCK, TRACTOR OR TRACTOR- TRAI LER COVBI NATI ON WHI CH
HAS BEEN FORFElI TED PURSUANT TO THI' S SUBDI VI SI ON WHO WAS NOT SENT NOTI CE
OF THE COVMMENCEMENT OF THE FORFEI TURE ACTI ON PURSUANT TO PARAGRAPH SI X
OF THI'S SUBDI VI SION, OR WHO DI D NOT OTHERW SE RECEI VE ACTUAL NOTI CE OF
THE FORFEI TURE ACTI ON, MAY ASSERT IN AN ACTION COWENCED BEFORE THE
JUSTICE OF THE SUPREME COURT BEFORE WHOM THE FORFElI TURE ACTI ON WAS HELD
SUCH CLAI M AS COULD HAVE BEEN ASSERTED | N THE FORFEI TURE ACTI ON PURSUANT
TO THI'S SUBDI VI SI ON. THE COURT MAY GRANT THE RELIEF SOUGHT UPON SUCH
TERMS AND CONDITIONS AS | T DEEMS REASONABLE AND JUST | F THE PERSON
CLAI M NG AN I NTEREST IN THE TRUCK, TRACTOR OR TRACTOR- TRAI LER COWBI NA-
TION ESTABLI SHES THAT HE OR SHE WAS NOT SENT NOTI CE OF THE COVIMENCEMENT
OF THE FORFEI TURE ACTI ON AND WAS W THOUT ACTUAL KNOW.EDGE OF THE FORFEI -
TURE ACTI ON, AND ESTABLI SHES EI THER OF THE AFFI RVATI VE DEFENSES SET
FORTH | N PARAGRAPH EI GHT OF THI' S SUBDI VI SI ON.

13. NO ACTION UNDER THI'S SUBDI VI SI ON FOR WRONGFUL SEI ZURE SHALL BE
| NSTI TUTED UNLESS SUCH ACTION | S COWENCED WTHI N TWO YEARS AFTER THE
TI ME WHEN THE TRUCK, TRACTOR OR TRACTOR- TRAI LER COVBI NATI ON WAS SEI ZED.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



