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STATE OF NEW YORK

7819
I N SENATE
June 25, 2012

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the general business law, in relation to personal infor-
mation restrictions for public records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-j to read as foll ows:

S 399-J. PERSONAL | NFORMVATI ON RESTRI CTI ONS FOR PUBLI C RECORDS. 1. NO
PERSON OR BUSI NESS ENTITY SHALL | NTENTI ONALLY CREATE AN | NSTRUVENT
AVAI LABLE FOR PUBLI C | NSPECTI ON THAT IS TO BE FI LED WTH OR SUBM TTED TO
AN AGENCY CONTAI NI NG PERSONAL | DENTI FYI NG | NFORMVATI ON OF ANY OTHER
PERSON, UNLESS SUCH OTHER PERSON | S A DEPENDENT CHI LD OR HAS CONSENTED
TO THE | NCLUSI ON OF SUCH PERSONAL | DENTI FYI NG | NFORMATI ON, WHI CH | S NOT:

(A) RELEVANT AND NECESSARY TO ACCOWPLI SH THE PURPCSE OF THE FILING OR

(B) REQUI RED BY FEDERAL, STATE OR LOCAL LAW RULE OR REGULATI ON, OR BY
COURT RULE.

FOR THE PURPCSE OF THI S SECTI ON, THE PRI NTI NG OR OTHER REPRODUCTI ON OF
A DOCUMENT RECEI VED BY ELECTRONI C OR ANY OTHER MEANS DCES NOT CONSTI TUTE
CREATI ON OF THE DOCUMENT.

2. ANY AGENCY THAT RECElIVES | NSTRUVENTS FOR FI LI NG SHALL POST IN A
PLACE OR PLACES, CLEARLY VI SIBLE TO ALL PERSONS, ADJACENT TO OR NEAR THE
LOCATI ON WHERE SUCH AGENCY HAS DESI GNATED FOR THE RECElI PT OF | NSTRUMENTS
FOR FI LING A NOTI CE DESCRI BI NG THE PROHI BI TI ON CONTAI NED | N SUBDI VI SI ON
ONE OF THI'S SECTI ON AND SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED NI NE-
TY-NI NE- DD, AS ADDED BY CHAPTER TWD HUNDRED SEVENTY- NI NE OF THE LAWS OF
TWO THOUSAND ElI GHT, OF THI S ARTI CLE.

3. FOR PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL MEAN:

(A) "AGENCY" MEANS ANY STATE OR MUNI Cl PAL DEPARTMENT, BQARD, BUREAU,
DIVISION, COW SSION, COW TTEE, PUBLIC AUTHORI TY, PUBLI C CORPORATI ON,
COUNCI L, OFFI CE OR OTHER GOVERNMENTAL ENTI TY PERFORM NG A GOVERNMENTAL
OR PROPRI ETARY FUNCTI ON FOR THE STATE OR ANY ONE OR MORE MUNI ClI PALI Tl ES
THEREOF, EXCEPT THE JUDI Cl ARY OR THE STATE LEGQ SLATURE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "PERSONAL | DENTIFYI NG | NFORVATION' MEANS A DRIVER S LI CENSE
NUMBER, MOTHER S NMAIDEN NAME, CONSUMER CREDI T ACCOUNT NUMBER OR CODE,
SAVI NGS ACCOUNT NUMBER OR CODE, CHECKI NG ACCOUNT NUMBER OR CODE, OR
DEBI T CARD NUMBER OR CODE.

4. UPON ANY VI OLATION OF THE PROVI SIONS OF THI' S SECTI ON, AN APPLI CA-
TI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE
AN | NJUNCTION, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FI VE
DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF THE VIOLATION. IF IT
SHALL APPEAR TO THE SATISFACTION OF THE COURT OR JUSTI CE THAT THE
DEFENDANT HAS VI OLATED THI' S SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE
COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W TH
OUT REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR
DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOWANCES
TO THE ATTORNEY GENERAL AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SI ON (A)
OF SECTI ON El GHT THOUSAND THREE HUNDRED THREE OF THE Cl VIL PRACTICE LAW
AND RULES, AND DIRECT RESTITUTION. | N CONNECTI ON W TH AN APPLI CATI ON
MADE UNDER THI S SECTI ON, THE ATTORNEY GENERAL |S AUTHORIZED TO TAKE
PROOF AND TO MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND RULES. ANY
PENALTY OR I NJUNCTI ON FOR A VI OLATI ON OF SUBDI VI SION ONE OF THI' S SECTI ON
SHALL BE ASSESSED AGAI NST THE PERSON OR BUSI NESS ENTI TY THAT CREATED THE
| NSTRUVENT. NO PERSON, BUSI NESS ENTI TY OR AGENCY SHALL BE DEEMED TO HAVE
VIOLATED THE PROVISIONS OF SUBDIVISION ONE OF THI'S SECTION | F SUCH
PERSON, BUSI NESS ENTI TY OR AGENCY HAD NO | NVOLVEMENT | N THE CREATION OF
THE | NSTRUMENT, OR CREATED THE | NSTRUVENT W THOUT THE | NTENTI ON OR KNOW
LEDGE THAT THE | NSTRUMENT WAS TO BE FI LED W TH AN AGENCY.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



