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STATE OF NEW YORK

7807
I N SENATE
June 20, 2012

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the donestic relations |aw and the famly court act, in
relation to changing the denotation of visitation to parenting tine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
declares that the term"visitation" carries a negative connotation with
respect to noncustodial parents who want to be a part of their chil-
dren'"s lives. Society has given the term"visitation" a negative conno-
tation that can be associated with the visiting of an innmate at a
correctional facility or prison. The purpose of this act is to reflect
the fact that a parent's time with a child is not nerely as a visitor
but constitutes parenting tine.

S 1l-a. Section 2 of the donestic relations | aw, as anended by chapter
920 of the laws of 1974, is anended to read as foll ows:

S 2. Definitions. AS USED IN TH S CHAPTER:

1. A"mnor" or "infant", [as used in this chapter,] is a person under
the age of eighteen years.

2. "VISI TATION' REFERS TO TIME PERM TTED TO BE SPENT WTH A CH LD
PURSUANT TO A COURT ORDER UNDER THI S CHAPTER, THE FAM LY COURT ACT OR AN
ORDER ENFORCED UNDER ARTI CLE FI VE-A OF THI S CHAPTER, BY A PERSON WHO | S
NOT A PARENT OF THE CHI LD. THI S SHALL | NCLUDE GRANDPARENTS, SIBLI NGS AND
STEP- PARENTS.

3. "PARENTI NG TI ME" REFERS TO THE PERIOD OF TIME THAT A PARENT MAY
SPEND WTH H'S OR HER CHI LD PURSUANT TO A COURT ORDER UNDER THI S CHAP-
TER, THE FAM LY COURT ACT OR AN ORDER ENFORCED UNDER ARTICLE FIVE-A OF
TH S CHAPTER

S 2. Subdivision (b) of section 70 of the domestic relations |aw, as
added by chapter 457 of the laws of 1988, is amended to read as foll ows:

(b) Any order under this section which applies to rights of [visita-
tion] PARENTING TIME wth a child renmanded or placed in the care of a
person, official, agency or institution pursuant to article ten of the
famly court act or pursuant to an instrunment approved under section

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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three hundred fifty-eight-a of the social services law, shall be
enforceable pursuant to the provisions of part eight of article ten of
such act, sections three hundred fifty-eight-a and three hundred eight-
y-four-a of the social services |aw and ot her applicabl e provisions of
| aw agai nst any person or official having care and custody, or tenporary
care and custody, of such child.

S 3. Subdivisions 3 and 4 of section 75-a of the donestic relations
| aw, as added by chapter 386 of the |aws of 2001, are anended to read as
fol | ows:

3. "Child custody determ nation" neans a judgment, decree, or other
order of a court providing for the |egal custody, physical custody, or
[visitation] PARENTING TIME with respect to a child. The termincludes a
per manent, tenporary, initial, and nodification order. The term does not
include an order relating to child support or other nonetary obligation
of an individual .

4. "Child custody proceedi ng" neans a proceeding in which | egal custo-
dy, physical custody, [or] visitation OR PARENTING TIME with respect to
a child is an issue. The termincludes a proceeding for divorce, sepa-
ration, neglect, abuse, dependency, guardi anship, paternity, term nation
of parental rights, and protection from donestic violence, in which the
i ssue may appear. The term does not include a proceeding involving juve-
nile delinquency, person in need of supervision, contractual enancipa-
tion, or enforcenment under title three of this article.

S 4. Subdivision 1 of section 235 of the donestic relations law, as
anended by chapter 122 of the laws of 1979, is anmended to read as
fol | ows:

1. An officer of the court with whomthe proceedings in a matrinonia
action or a witten agreenent of separation or an action or proceeding
for custody, [visitation] PARENTING TIME or mai ntenance of a child are
filed, or before whom the testinmony is taken, or his clerk, either
before or after the term nation of the suit, shall not permt a copy of
any of the pleadings, affidavits, findings of fact, conclusions of |aw,
judgnment of dissolution, witten agreenent of separation or nenorandum
thereof, or testinony, or any exam nation or perusal thereof, to be
taken by any other person than a party, or the attorney or counsel of a
party, except by order of the court.

S 5. Subdivision (b) of section 237 of the domestic relations |aw, as
anended by chapter 329 of the laws of 2010, is anmended to read as
fol | ows:

(b) Upon any application to enforce, annul or nodify an order or judg-
ment for alinmony, maintenance, distributive award, distribution of mari-
tal property or for custody, [visitation,] PARENTING Tl ME or nai ntenance
of a «child, made as in section tw hundred thirty-six or section two
hundred forty of this article provided, or upon any application by wit
of habeas <corpus or by petition and order to show cause concerning
custody, [visitation] PARENTING TIME or maintenance of a child, the
court may direct a spouse or parent to pay counsel fees and fees and
expenses of experts directly to the attorney of the other spouse or
parent to enable the other party to carry on or defend the application
or proceeding by the other spouse or parent as, in the court's
di scretion, justice requires, having regard to the circunstances of the
case and of the respective parties. There shall be a rebuttable presunp-
tion that counsel fees shall be awarded to the |l ess nonied spouse. In
exercising the court's discretion, the court shall seek to assure that
each party shall be adequately represented and that where fees and
expenses are to be awarded, they shall be awarded on a tinely basis,
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pendente lite, so as to enable adequate representation from the
commencenent of the proceeding. Applications for the award of fees and
expenses nmay be nade at any tinme or tines prior to final judgnment. Both
parties to the action or proceeding and their respective attorneys,
shall file an affidavit with the court detailing the financial agree-
nment, between the party and the attorney. Such affidavit shall include
t he anmount of any retainer, the anmounts paid and still ow ng thereunder,
the hourly anmount charged by the attorney, the anounts paid, or to be
pai d, any experts, and any additional costs, disbursenments or expenses.
Any applications for fees and expenses nay be nmaintai ned by the attorney
for either spouse in counsel's own nane in the same proceedi ng. Paynent
of any retainer fees to the attorney for the petitioning party shall not
preclude any awards of fees and expenses to an applicant which woul d
ot herwi se be all owed under this section.

S 6. Paragraphs (a) and (a-1) of subdivision 1 of section 240 of the
donmestic relations |aw, paragraph (a) as anended by chapter 476 of the
| aws of 2009 and paragraph (a-1) as anmended by chapter 295 of the |aws
of 2009, are amended to read as foll ows:

(a) In any action or proceeding brought (1) to annul a marriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
tion and order to show cause, the custody of or right to [visitation]
PARENTING TIME with any child of a nmarriage, the court shall require
verification of the status of any child of the marriage with respect to
such child' s custody and support, including any prior orders, and shal
enter orders for custody and support as, in the court's discretion,
justice requires, having regard to the circunstances of the case and of
the respective parties and to the best interests of the child and
subject to the provisions of subdivision one-c of this section. Were
either party to an action concerning custody of or aright to [visita-
tion] PARENTING TIME wth a child alleges in a sworn petition or
conpl aint or sworn answer, cross-petition, counterclaimor other sworn
responsive pleading that the other party has coommtted an act of dones-
tic violence against the party making the allegation or a famly or
househol d nenber of either party, as such famly or househol d nmenber is
defined in article eight of the famly court act, and such allegations
are proven by a preponderance of the evidence, the court nust consider
the effect of such donestic violence upon the best interests of the
child, together wth such other facts and circunstances as the court
deens relevant in naking a direction pursuant to this section and state
on the record how such findings, facts and circunstances factored into
the direction. If a parent makes a good faith allegation based on a
reasonabl e belief supported by facts that the child is the victim of
child abuse, child neglect, or the effects of domestic violence, and if
that parent acts lawfully and in good faith in response to that reason-
able belief to protect the child or seek treatnment for the <child, then
that parent shall not be deprived of custody, [visitation] PARENTI NG
TIME or contact with the child, or restricted in custody, [visitation]
PARENTI NG TI ME or contact, based solely on that belief or the reasonabl e
actions taken based on that belief. If an allegation that a child is
abused is supported by a preponderance of the evidence, then the court

shall consider such evidence of abuse in determning the [visitation
arrangenent] PARENTING TIME that is in the best interest of the «child,
and the court shall not place a child in the custody of a parent who
presents a substantial risk of harmto that child, and shall state on

the record how such findings were factored into the determ nation. An
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order directing the paynent of child support shall <contain the socia
security nunbers of the named parties. In all cases there shall be no
prima facie right to the custody of the child in either parent. Such
direction shall make provision for child support out of the property of
either or both parents. The court shall nmake its award for child support
pursuant to subdivision one-b of this section. Such direction my
provi de for reasonable visitation rights to the maternal and/or paterna
grandparents of any child of the parties. Such direction as it applies
to rights of [visitation] PARENTING TIME with a child remanded or pl aced
in the care of a person, official, agency or institution pursuant to
article ten of the famly court act, or pursuant to an instrumnent
approved under section three hundred fifty-eight-a of the socia
services law, shall be enforceable pursuant to part eight of article ten
of the famly court act and sections three hundred fifty-eight-a and
three hundred eighty-four-a of the social services |aw and other appli-
cable provisions of |aw against any person having care and custody, or
tenporary care and custody, of the <child. Notw thstanding any other
provision of law, any witten application or notion to the court for the
establishnment, nodification or enforcenent of a child support obligation
for persons not in receipt of public assistance and care mnmust contain
either a request for child support enforcenent services which would
authorize the <collection of the support obligation by the inmediate
i ssuance of an income execution for support enforcenent as provided for
by this chapter, conpleted in the nanner specified in section one
hundred el even-g of the social services law, or a statenment that the
applicant has applied for or is in receipt of such services; or a state-
ment that the applicant knows of the availability of such services, has
declined themat this time and where support enforcenment services pursu-
ant to section one hundred el even-g of the social services |aw have been
declined that the applicant understands that an incone deduction order
may be issued pursuant to subdivision (c) of section fifty-two hundred
forty-two of the civil practice law and rules wthout other <child
support enforcenment services and that paynent of an administrative fee
may be required. The court shall provide a copy of any such request for
child support enforcenent services to the support collection unit of the
appropriate social services district any tine it directs paynments to be
made to such support collection unit. Additionally, the copy of any such
request shall be acconpani ed by the nane, address and social security
nunber of the parties; the date and place of the parties' marriage; the
nane and date of birth of the child or <children; and the nane and
address of the enployers and incone payors of the party fromwhomchild
support is sought or fromthe party ordered to pay child support to the
other party. Such direction nay require the paynment of a sum or suns of
noney either directly to the custodial parent or to third persons for
goods or services furnished for such child, or for both paynents to the
custodi al parent and to such third persons; provided, however, that
unless the party seeking or receiving child support has applied for or
is receiving such services, the court shall not direct such paynments to
be made to the support collection unit, as established in section one
hundred el even-h of the social services |aw. Every order directing the
paynment of support shall require that if either parent currently, or at
any time in the future, has health insurance benefits avail able that nay
be extended or obtained to cover the child, such parent is required to
exercise the option of additional coverage in favor of such child and
execute and deliver to such person any fornms, notices, docunents or
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instruments necessary to assure tinely paynent of any health insurance
clainms for such child.

(a-1)(1) Permanent and initial tenporary orders of custody or [visita-
tion] PARENTING TIME. Prior to the issuance of any permanent or initia
tenporary order of custody or [visitation] PARENTING TIME, the court
shall conduct a review of the decisions and reports listed in subpara-
graph three of this paragraph.

(2) Successive tenporary orders of custody or [visitation] PARENTI NG
TIME. Prior to the issuance of any successive tenporary order of custo-
dy or [visitation] PARENTING TI Mg, the court shall conduct a review of
the decisions and reports Ilisted in subparagraph three of this para-
graph, unless such a review has been conducted within ninety days prior
to the issuance of such order.

(3) Decisions and reports for review. The court shall conduct a review
of the follow ng:

(i) related decisions in court proceedings initiated pursuant to arti -
cle ten of the famly court act, and all warrants issued under the fam -
ly court act; and

(ii) reports of the statewide conputerized registry of orders of
protection established and mai ntai ned pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
regi stry established and mai ntai ned pursuant to section one hundred
sixty-eight-b of the correction | aw

(4) Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of the famly court act, and registry

reports and notifying counsel involved in the proceeding, or in the
event of a self-represented party, notifying such party of the results
thereof, including any court appointed attorney for children, the court

may i ssue a tenporary, successive tenporary or final order of custody or
[visitation] PARENTI NG TI ME

(5) Tenporary energency order. Notwi thstandi ng any other provision of
the 1law, upon energency situations, including conmputer malfunctions, to
serve the best interest of the child, the court may issue a tenporary
energency order for custody or [visitation] PARENTING TIME in the event
that it is not possible to tinmely review deci sions and reports on regis-
tries as required pursuant to subparagraph three of this paragraph.

(6) After issuing a tenporary energency order. After issuing a tenpo-
rary energency order of custody or [visitation] PARENTING TI M, the
court shall conduct reviews of the decisions and reports on registries
as required pursuant to subparagraph three of this paragraph within
twenty-four hours of the issuance of such tenporary energency order.
Should such twenty-four hour period fall on a day when court is not in
session, then the required reviews shall take place the next day the
court is in session. Upon review ng decisions and reports the court
shall notify associated counsel, self-represented parties and attorneys
for children pursuant to subparagraph four of this paragraph and may
i ssue tenmporary or permanent custody or [visitation] PARENTING TIME
or ders.

(7) Feasibility study. The commi ssioner of the office of children and
famly services, in conjunction with the office of court adm nistration,
is hereby authorized and directed to exam ne, study, evaluate and nake
recommendati ons concerning the feasibility of the utilization of conput-
ers in courts which are connected to the statew de central register of
child abuse and naltreatnment established and nmaintained pursuant to
section four hundred twenty-two of the social services |law, as a neans
of providing courts with information regarding parties requesting orders
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of custody or [visitation] PARENTING TIME. Such conm ssioner shall make
a prelimnary report to the governor and the |legislature of findings,
concl usions and recomrendations not |later than January first, two thou-
sand nine, and a final report of findings, conclusions and reconmnmenda-
tions not |ater than June first, two thousand nine, and shall submt
with the reports such |egislative proposals as are deened necessary to
i mpl enent the conmm ssioner's reconmendati ons.

S 7. Subdivision 1-a of section 240 of the donmestic relations law, as
anended by chapter 12 of the laws of 1996, is anmended to read as
fol | ows:

1-a. In any proceedi ng brought pursuant to this section to determ ne
the custody or [visitation] PARENTING TIME of minors, a report nmade to
the statewi de central register of child abuse and naltreatnent, pursuant
to title six of article six of the social services law, or a portion
thereof, which is otherwi se adm ssible as a business record pursuant to
rule forty-five hundred eighteen of the civil practice law and rules
shall not be adm ssible in evidence, notw thstandi ng such rule, unless
an investigation of such report conducted pursuant to title six of arti-
cle six of the social services |law has determined that there is sone
credible evidence of the alleged abuse or nmaltreatnent and that the
subj ect of the report has been notified that the report is indicated.
In addition, if such report has been reviewed by the state comm ssioner
of [social] THE OFFI CE OF CH LDREN AND FAM LY services or his designee
and has been determ ned to be unfounded, it shall not be adm ssible in
evi dence. |f such report has been so reviewed and has been anended to
delete any finding, each such deleted finding shall not be adm ssible.
If the state conm ssioner of [social] THE OFFI CE OF CH LDREN AND FAM LY
services or his designee has amended the report to add any new fi ndi ng,
each such new finding, together with any portion of the original report
not deleted by [the] SUCH conm ssioner or his designee, shall be adm s-
sible if it neets the other requirements of this subdivision and is
ot herwi se adm ssible as a business record. If such a report, or portion
thereof, is admi ssible in evidence but is uncorroborated, it shall not
be sufficient to nake a fact finding of abuse or maltreatnent in such
proceedi ng. Any other evidence tending to support the reliability of
such report shall be sufficient corroboration.

S 8. Subparagraph 9 of paragraph (f) of subdivision 1-b of section 240
of the donmestic relations |aw, as added by chapter 567 of the | aws of
1989, is amended to read as foll ows:

(9) Provided that the child is not on public assistance (i) extraor-
dinary expenses incurred by the non-custodial parent in exercising
[visitation] PARENTING TIME, or (ii) expenses incurred by the non-custo-
dial parent in extended [visitation] PARENTING TIME provided that the
custodi al parent's expenses are substantially reduced as a result there-
of ; and

S 9. Paragraph c¢ of subdivision 3 of section 240 of the donestic
relations |aw, as amended by chapter 597 of the laws of 1998, is anended
to read as foll ows:

c. An order of protection entered pursuant to this subdivision my be
made in the final judgnment in any matrinonial action or in a proceeding
to obtain custody of or [visitation] PARENTING TIME with any child under
this section, or by one or nore orders from tine to time before or
subsequent to final judgnent, or by both such order or orders and the
final judgnent. The order of protection may remain in effect after entry
of a final matrinonial judgnent and during the mnority of any child
whose custody or [visitation] PARENTING TIME is the subject of a
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provi sion of a final judgnment or any order. An order of protection my
be entered notwithstanding that the court for any reason what soever,
other than lack of jurisdiction, refuses to grant the relief requested
in the action or proceeding.

S 10. Section 241 of the donestic relations I aw, as anended by chapter
892 of the |laws of 1986, is anended to read as foll ows:

S 241. Interference with or wi thholding of [visitation] PARENTING TI ME
rights; alinony or maintenance suspension. Wien it appears to the satis-
faction of the court that a custodial parent receiving alinony or main-
t enance pursuant to an order, judgnment or decree of a court of conpetent
jurisdiction has wongfully interfered with or wthheld [visitation]
PARENTING TIME rights provided by such order, judgnent or decree, the
court, inits discretion, nay suspend such paynents or cancel any
arrears that nmay have accrued during the tinme that [visitation] PARENT-
ING TI ME rights have been or are being interfered with or wthheld.
Nothing in this section shall constitute a defense in any court to an
application to enforce paynment of child support or grounds for the
cancel l ation of arrears for child support.

S 11. Section 251 of the donestic relations |aw, as added by chapter
164 of the laws of 1973, is amended to read as foll ows:

S 251. Filing of order in famly court. Wen, in a nmatrinonial action,
the suprenme court refers the issues of support, custody or [visitation]
PARENTING TIME to the famly court, the order or judgnent shall provide
that a copy thereof shall be filed by the plaintiff's attorney, wthin
ten days, with the clerk of the famly court therein specified.

S 12. Paragraph (b) of subdivision 1 of section 252 of the donestic
relations |aw, as amended by chapter 349 of the laws of 1995, is anended
to read as foll ows:

(b) to permt a parent, or a person entitled to visitation OR PARENT-
ING TIME by a court order or a separation agreenent, to [visit] BE WTH
the child at stated peri ods;

S 13. Subdivision 3 of section 252 of the donestic relations law, as
added by chapter 349 of the laws of 1995, is anmended to read as foll ows:

3. An order of protection entered pursuant to this subdivision nay be
made in the final judgnent in any matrinonial action, or by one or nore
orders from tine to time before or subsequent to final judgnment, or by
both such order or orders and the final judgnent. The order of
protection may remain in effect after entry of a final nmatrinonial judg-
ment and during the mnority of any child whose custody or [visitation]
PARENTI NG TI ME is the subject of a provision of a final judgnent or any
order. An order of protection nmay be entered notw t hstanding that the
court for any reason whatsoever, other than l|ack of jurisdiction,
refuses to grant the relief requested in the action or proceeding.

S 14. Subparagraph 9 of paragraph (f) of subdivision 1 of section 413
of the famly court act, as anended by chapter 567 of the |aws of 1989,
is amended to read as foll ows:

(9) Provided that the child is not on public assistance (i) extraor-
di nary expenses incurred by the non-custodial parent in exercising
[visitation] PARENTING TIME, or (ii) expenses incurred by the non-custo-
dial parent in extended [visitation] PARENTING TIME provided that the
custodi al parent's expenses are substantially reduced as a result there-
of ; and

S 15. Subdivisions (a) and (c) of section 439 of the famly court act,
as amended by section 1 of chapter 576 of the |laws of 2005, are anended
to read as foll ows:
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(a) The chief adm nistrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
ci ent nunber of support rmagistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support nagistrates shal
be enpowered to hear, deternmine and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
thousand two hundred forty-one of the civil practice |aw and rul es.
Support magi strates shall not be enpowered to hear, determ ne and grant
any relief wth respect to issues specified in subdivision five of
section four hundred fifty-four or section four hundred fifty-five of
this [act] ARTICLE, issues of contested paternity involving clainms of
equi table estoppel, custody, [visitation] PARENTING TIME including
[visitation] PARENTING TIME as a defense, and orders of protection or
excl usi ve possession of the honme, which shall be referred to a judge as
provided 1n subdivision (b) or (c) of this section. Were an order of
filiation is issued by a judge in a paternity proceeding and child
support is in issue, the judge, or support nmgistrate upon referral from
the judge, shall be authorized to i mediately nmake a tenporary or fina
order of support, as applicable. A support nmgistrate shall have the
authority to hear and decide notions and i ssue sunmonses and subpoenas
to produce persons pursuant to section one hundred fifty-three of this
act, hear and decide proceedings and issue any order authorized by
subdi vi sion (g) of section five thousand two hundred forty-one of the
civil practice law and rules, issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
| aw and rules and nake a determination that any person before the
support magistrate is in violation of an order of the court as author-
i zed by section one hundred fifty-six of this act subject to confirm-
tion by a judge of the court who shall inpose any punishnent for such
violation as provided by law. A determination by a support rmagistrate
that a person is in wllful violation of an order under subdivision
three of section four hundred fifty-four of this article and that recom
mends commitnent shall be transmitted to the parties, acconpanied by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

(c) The support magistrate, in any proceeding in which issues speci-
fied in section four hundred fifty-five of this act, or issues of custo-
dy, [visitation] PARENTING TIMg including [visitation] PARENTING TI ME
as a defense, orders of protection or exclusive possession of the hone
are present or in which paternity is contested on the grounds of equita-
ble estoppel, shall make a tenporary order of support and refer the
proceeding to a judge. Upon determ nation of such issue by a judge, the
judge nmay nmake a final determ nation of the issue of support, or inmme-
diately refer the proceeding to a support magistrate for further
proceedi ngs regardi ng child support or other matters within the authori -
ty of the support magistrate.

S 16. Subdivision (a) of section 439 of the famly court act, as
anmended by section 2 of chapter 576 of the |laws of 2005, is anended to
read as foll ows:

(a) The chief adm nistrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
ci ent nunber of support rmagistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support nagistrates shal
be enpowered to hear, determ ne and grant any relief within the powers
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of the court in any proceeding under this article, articles five,
five-A and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
thousand two hundred forty-one of the civil practice |aw and rul es.
Support magi strates shall not be enpowered to hear, determ ne and grant
any relief wth respect to issues specified in section four hundred
fifty-five of this [act] ARTICLE, issues of contested paternity involv-
ing clains of equitable estoppel, custody, [visitation] PARENTING TI Me
including [visitation] PARENTING TIME as a defense, and orders of
protection or exclusive possession of the home, which shall be referred
to a judge as provided in subdivision (b) or (c) of this section. Were
an order of filiation is issued by a judge in a paternity proceedi ng and
child support is in issue, the judge, or support magistrate upon refer-
ral fromthe judge, shall be authorized to i medi ately make a tenporary
or final order of support, as applicable. A support magi strate shal
have the authority to hear and decide notions and issue sumobnses and
subpoenas to produce persons pursuant to section one hundred fifty-three
of this act, hear and deci de proceedi ngs and i ssue any order authorized
by subdivision (g) of section five thousand two hundred forty-one of the
civil practice law and rules, 1issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
law and rules and nmke a determnation that any person before the
support magistrate is in violation of an order of the court as author-
ized by section one hundred fifty-six of this act subject to confirm-
tion by a judge of the court who shall inpose any punishnent for such
violation as provided by |law. A determ nation by a support magistrate
that a person is in willful violation of an order wunder subdivision
three of section four hundred fifty-four of this article and that recom
mends conmitnent shall be transmtted to the parties, acconpani ed by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

S 17. Subdivision (b) of section 446 of the famly court act, as
anended by chapter 483 of the laws of 1995 is anended to read as
fol | ows:

(b) to permt a parent, or a person entitled to visitation OR PARENT-
ING TIME by a court order or a separation agreenent, to [visit] BE WTH
the child at stated peri ods;

S 18. Section 447 of the famly court act, subdivision (a) as anmended
by chapter 85 of the laws of 1996, is anmended to read as foll ows:

S 447. Order of [visitation] PARENTING TIME. (a) In the absence of an
order of custody or of [visitation] PARENTING TIME entered by the
supreme court, the court nmay nmake an order of custody or of [visitation]
PARENTING TIME, in accordance wth subdivision one of section two
hundred forty of the donestic relations law, requiring one parent to
permt the other to [visit] BE WTH the children at stated periods wth-
out an order of protection, even where the parents are divorced and the
support order is for a child only.

(b) Any order of the famly court under this section shall termnate
when the supreme court makes an order of custody or of [visitation]
PARENTI NG TI ME concerning the children, unless the supreme court contin-
ues the order of the famly court.

S 19. Subdivision (a) of section 456 of +the famly court act, as
anended by chapter 809 of the laws of 1963, is anmended to read as
fol | ows:

(a) No person may be placed on probation under this article unless the
court makes an order to that effect, either at the tine of the making of
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an order of support or under section four hundred fifty-four OF THI'S
PART. The period of probation nay continue so |long as an order of
support, order of protection or order of [visitation] PARENTING TIME
applies to such person.

S 20. Subdivisions (a) and (b) of section 467 of the famly court act,
as anended by chapter 40 of the |aws of 1981, are anmended to read as
fol | ows:

(a) I'n an action for divorce, separation or annulnent, the suprene
court may refer to the famly court the determ nation of applications to
fix tenporary or permanent custody or [visitation] PARENTING TI ME,
applications to enforce judgnments and orders of custody or [visitation]
PARENTING TIME, and applications to nodify judgnents and orders of
custody which nodification nay be granted only upon a showing to the
famly <court that there has been a subsequent change of circunstances
and that nodification is required.

(b) I'n the event no such referral has been made and unl ess the suprene
court provides in the order or judgment awardi ng custody or [visitation]
PARENTI NG TIME in an action for divorce, separation or annulnent, that
it my be enforced or nodified only in the supreme court, the famly
court may: (i) determ ne an application to enforce the order or judgment
awar di ng custody or [visitation] PARENTING TIME, or (ii) determne an
application to nodify the order or judgnment awardi ng custody or [visita-
tion] PARENTING TIME wupon a showi ng that there has been a subsequent
change of circunmstances and nodification is required.

S 21. Section 511 of the family court act, as anended by chapter 533
of the laws of 1999, is anended to read as foll ows:

S 511. Jurisdiction. Except as otherw se provided, the fam |y court
has exclusive original jurisdiction in proceedings to establish paterni-
ty and, in any such proceedings in which it makes a finding of paterni-
ty, to order support and to make orders of custody or of [visitation]
PARENTI NG TI ME, as set forth in this article. On its own notion, the
court nmay at any tine in the proceedings also direct the filing of a
negl ect petition in accord with the provisions of article ten of this
act. In accordance with the provisions of section one hundred el even-b
of the donmestic relations |law, the surrogate's court has original juris-
di ction concurrent with the famly court to deternmine the issues relat-
ing to the establishnent of paternity.

S 22. Section 549 of the famly court act, as added by chapter 952 of
the |l aws of 1971, subdivision (a) as anmended by chapter 85 of the |aws
of 1996, is anended to read as foll ows:

S 549. Order of [visitation] PARENTING TIME. (a) If an order of fili-
ation is mnmde or if a paternity agreenment or conpromni se is approved by
the court, in the absence of an order of custody or of [visitation]
PARENTI NG TI ME entered by the suprene court the famly court nmay make an
order of custody or of [visitation] PARENTING TIME, in accordance with
subdi vi si on one of section two hundred forty of the donmestic relations
law, requiring one parent to permt the other to [visit] BE WTH the
child or children at stated peri ods.

(b) Any order of the famly court under this section shall termnate
when the supreme court makes an order of custody or of [visitation]
PARENTI NG TI ME concerning the child or <children, wunless the suprene
court continues the order of the famly court.

S 23. Subdivision (b) of section 551 of the famly court act, as
anended by chapter 483 of the laws of 1995 is anended to read as
fol | ows:
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(b) to permt a parent PARENTING TIME, or a person entitled to visita-
tion by a court order or a separation agreenent to [visit] BE WTH t he
child at stated peri ods;

S 24. Section 651 of the famly court act, as anended by chapter 85 of
the laws of 1996, subdivision (b) as anended by chapter 657 of the |aws
of 2003, subdivision (d) as anended by chapter 41 of the laws of 2010,
subdi vi sion (e) as amended by chapter 295 of the | aws of 2009 and subdi -
vision (f) as added by chapter 473 of the |laws of 2009, is anended to
read as foll ows:

S 651. Jurisdiction over habeas corpus proceedi ngs and petitions for
custody [and], visitation AND PARENTING TIME of mnors. (a) Wen
referred fromthe suprenme court or county court to the famly court, the
famly court has jurisdiction to determne, in accordance with subdivi-
sion one of section two hundred forty of the donmestic relations |aw and
with the sane powers possessed by the suprene court in addition to its
own powers, habeas corpus proceedi ngs and proceedi ngs brought by peti-
tion and order to show cause, for the determ nation of the custody [or],
visitation AND PARENTI NG TI ME of m nors.

(b) Wien initiated in the famly court, the famly court has jurisdic-
tion to determ ne, in accordance with subdivision one of section two
hundred forty of the donestic relations Iaw and with the same powers
possessed by the suprene court in addition to its own powers, habeas
cor pus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the determ nation of the custody [or], visitation AND PARENT-
I NG TI ME of minors, including applications by a grandparent or grandpar-
ents for visitation or custody rights pursuant to section seventy-two or
two hundred forty of the domestic relations |aw

(c) Wen initiated in the famly court pursuant to a petition under
part eight of article ten of this act or section three hundred fifty-
eight-a of the social services law, the famly court has jurisdiction to
enforce or nodify orders or judgnents of the supreme court relating to
the [visitation] PARENTING TIME of minors in foster care, notwthstand-
ing any limtation contained in subdivision (b) of section four hundred
si xty-seven of this act.

(d) Wth respect to applications by a grandparent or grandparents for
visitation or custody rights, nmade pursuant to section seventy-two or
two hundred forty of the domestic relations law, with a child remanded
or placed in the care of a person, official, agency or institution
pursuant to the provisions of article ten of this act, the applicant, in
such manner as the court shall prescribe, shall serve a copy of the
appl i cation upon the social services official having care and custody of
such <child, and the child' s attorney, who shall be afforded an opportu-
nity to be heard thereon.

(e) 1. Permanent and initial tenporary orders of custody or [visita-
tion] PARENTING TIME. Prior to the issuance of any permanent or initia
tenporary order of custody or [visitation] PARENTING TIME, the court
shall conduct a review of the decisions and reports listed in paragraph
three of this subdivision.

2. Successive tenporary orders of custody or [visitation] PARENTING
TIME. Prior to the issuance of any successive tenporary order of custo-
dy or [visitation] PARENTING TIMg, the court shall conduct a review of
the decisions and reports listed in paragraph three of this subdivision,
unl ess such a review has been conducted within ninety days prior to the
i ssuance of such order

3. Decisions and reports for review The court shall conduct a review
of the follow ng:
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(i) related decisions in court proceedings initiated pursuant to arti -
cle ten of this act, and all warrants issued under this act; and

(ii) reports of the statewide conputerized registry of orders of
protection established and mai ntai ned pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
regi stry established and mai ntai ned pursuant to section one hundred
sixty-eight-b of the correction | aw

4. Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of this act, and registry reports and
noti fying counsel involved in the proceeding, or in the event of a self-
represented party, notifying such party of the results thereof, includ-
ing any court appointed attorney for children, the court may issue a
tenporary, successive tenporary or final order of custody or [visita-
tion] PARENTI NG TI ME.

5. Tenporary energency order. Notw thstandi ng any other provision of
the 1law, upon energency situations, including conmputer malfunctions, to
serve the best interest of the child, the court may issue a tenporary
enmergency order for custody or [visitation] PARENTING TIME in the event
that it is not possible to tinmely review deci sions and reports on regis-
tries as required pursuant to paragraph three of this subdivision.

6. After issuing a tenporary energency order. After issuing a tenpo-
rary energency order of custody or [visitation] PARENTING TI M, the
court shall conduct reviews of the decisions and reports on registries
as required pursuant to paragraph three of this subdivision within twen-
ty-four hours of the issuance of such tenporary energency order. Should
such twenty-four hour period fall on a day when court is not in session,
then the required reviews shall take place the next day the court is in
session. Upon reviewing decisions and reports the court shall notify
associ ated counsel, self-represented parties and attorneys for children
pursuant to paragraph four of this subdivision and nay issue tenporary
or permanent custody or [visitation] PARENTING Tl ME orders.

7. Feasibility study. The comm ssioner of the office of children and
famly services, in conjunction with the office of court adm nistration,
is hereby authorized and directed to exanm ne, study, evaluate and nake
recommendat i ons concerning the feasibility of the utilization of conput-
ers in famly courts which are connected to the statew de central regis-
ter of child abuse and nal treat ment established and nai ntai ned pursuant
to section four hundred twenty-two of the social services law, as a
means of providing famly courts wth information regarding parties
requesting orders of custody or [visitation] PARENTING TIME Such
comm ssioner shall make a prelimnary report to the governor and the
| egi slature of findings, conclusions and reconmendati ons not | ater than
January thirty-first, two thousand nine, and a final report of findings,
concl usi ons and reconmrendati ons not |later than June first, two thousand
nine, and shall submt with the reports such |egislative proposals as
are deened necessary to inplenent the conm ssioner's recomendati ons.

(f) Mlitary service by parent; effect on child custody orders. 1.
During the period of time that a parent is activated, deployed or tenpo-
rarily assigned to mlitary service, such that the parent's ability to
continue as a joint caretaker or the primary caretaker of a mnor child
is materially affected by such mlitary service, any orders issued
pursuant to this section, based on the fact that the parent is acti-
vat ed, deployed or tenporarily assigned to mlitary service, which would
materially affect or change a previous judgnent or order regarding
custody of that parent's child or children as such judgnment or order
existed on the date the parent was activated, deployed, or tenporarily
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assigned to mlitary service, shall be subject to review pursuant to
paragraph three of this subdivision. Any relevant provisions of the
Service Menber's Civil Relief Act shall apply to all proceedings
governed by this section.

2. During such period, the court may enter an order to nodify custody
if there is clear and convincing evidence that the nodification is in
the best interests of the child. An attorney for the child shall be
appointed in all cases where a nodification is sought during such mli-
tary service. Such order shall be subject to review pursuant to para-
graph three of this subdivision. Wen entering an order pursuant to this
section, the court shall consider and provide for, if feasible and if in
the best interests of the child, contact between the mlitary service
menber and his or her child including, but not limted to, electronic
communi cation by e-mail, webcam tel ephone, or other available neans.
During the period of the parent's leave frommlitary service, the court
shall consider the best interests of the child when establishing a
parenting schedul e, including visiting and other contact. For such
purpose, a "leave frommlitary service" shall be a period of not nore
t han three nonths.

3. Unless the parties have otherw se stipulated or agreed, if an order
is issued pursuant to this subdivision, the return of the parent from
active mlitary service, deploynent or tenporary assignnment shall be
consi dered a substantial change in circunstances. Upon the request of
either parent, the court shall determ ne on the basis of the child's
best interests whether the custody judgnment or order previously in
ef fect shoul d be nodified.

4. This subdivision shall not apply to assignnents to permanent duty
stations or permanent changes of station.

S 25. Section 651-a of the fam |y court act, as anended by chapter 12
of the laws of 1996, is anended to read as foll ows:

S 651-a. Reports of child abuse and maltreatnent; admissibility. In
any proceedi ng brought pursuant to this section to determ ne the custody
[or], visitation OR PARENTING TIME of mnors, a report nade to the
statewide central register of child abuse and naltreatnment, pursuant to
title six of article six of the social services |law, or a portion there-
of, which is otherwi se adm ssible as a business record pursuant to rule
forty-five hundred eighteen of the civil practice law and rul es shall
not be adnmissible in evidence, notwthstanding such rule, unless an
i nvestigation of such report conducted pursuant to title six of article
six of the social services |aw has determned that there is sone credi-
ble evidence of the alleged abuse or maltreatnent, that the subject of
the report has been notified that the report is indicated. |In addition,
i f such report has been reviewed by the state comm ssioner of [social]
THE OFFICE OF CH LDREN AND FAM LY services or his designee and has been
determ ned to be unfounded, it shall not be adm ssible in evidence. If
such report has been so reviewed and has been anended to del ete any
findi ng, each such deleted finding shall not be adm ssible. If the state
comm ssioner of [social] THE OFFI CE OF CH LDREN AND FAM LY services or
his designee has anended the report to add any new finding, each such
new finding, together with any portion of +the original report not
del eted by [the] SUCH conm ssioner or his designee, shall be adm ssible
if it meets the other requirenents of this section and is otherw se
adm ssible as a business record. If such a report, or portion thereof,
is adm ssible in evidence but is uncorroborated, it shall not be suffi-
cient to meke a fact finding of abuse or maltreatnent in such proceed-
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ing. Any other evidence tending to support the reliability of such
report shall be sufficient corroboration.

S 26. Subdivisions (a) and (b) of section 652 of the famly court act,
as anended by chapter 40 of the |aws of 1981, are anmended to read as
fol | ows:

(a) Wien referred fromthe supreme court to the famly court, the
famly <court has jurisdiction to determne, wth the sane powers
possessed by the suprene court, applications to fix tenporary or pernma-
nent custody and applications to nodify judgnments and orders of custody
or [visitation] PARENTING TIME in actions and proceedings for nmarital
separation, divorce, annulnment of marriage and dissolution of nmarriage.
Applications to nodify judgments and orders of custody may be granted by
the fam |y court under this section only upon the showing to the famly
court that there has been a subsequent change of circunstances and that
nodi fication is required.

(b) I'n the event no such referral has been made and unl ess the suprene
court provides in the order or judgment awardi ng custody or [visitation]
PARENTI NG TIME in an action for divorce, separation or annulnent, that
it my be enforced or nodified only in the supreme court, the famly
court may: (i) determ ne an application to enforce the order or judgment
awar di ng custody or [visitation] PARENTING TIME, or (ii) determne an
application to nodify the order or judgnment awardi ng custody or [visita-
tion] PARENTING TIME wupon a showi ng that there has been a subsequent
change of circunmstances and nodification is required.

S 27. Subdivision (b) of section 656 of the famly court act, as
anended by chapter 483 of the laws of 1995, is anmended to read as
fol | ows:

(b) to permt a parent PARENTING TI Mg, or a person entitled to visita-
tion by a court order or a separation agreenment, to [visit] BE WTH the
child at stated peri ods;

S 28. Subdivision (b) of section 759 of the famly court act, as
anended by chapter 483 of the laws of 1995 is anended to read as
fol | ows:

(b) to permt a parent PARENTING TIME, or a person entitled to visita-
tion by a court order or a separation agreenent, to [visit] BE WTH t he
child at stated peri ods;

S 29. Subdivision (b) of section 842 of +the famly court act, as
anended by chapter 483 of the laws of 1995, is anmended to read as
fol | ows:

(b) to permt a parent PARENTING TIME, or a person entitled to visita-
tion by a court order or a separation agreenment, to [visit] BE WTH the
child at stated peri ods;

S 30. Section 119 of the fanm |y court act is anmended by addi ng two new
subdi visions (d) and (e) to read as foll ows:

(D) "VISITATION' REFERS TO TIME PERM TTED TO BE SPENT WTH A CHI LD
PURSUANT TO A COURT ORDER UNDER THI S CHAPTER, THE FAM LY COURT ACT OR AN
ORDER ENFORCED UNDER ARTI CLE FI VE-A OF THI S CHAPTER, BY A PERSON WHO IS
NOT A PARENT OF THE CHI LD. TH' S SHALL | NCLUDE GRANDPARENTS, SIBLI NGS AND
STEP- PARENTS.

(E) "PARENTING TIME' REFERS TO THE PERI OD OF TI ME THAT A PARENT MAY
SPEND WTH H'S OR HER CHI LD PURSUANT TO A COURT ORDER UNDER THI S CHAP-
TER, THE FAMLY COURT ACT OR AN ORDER ENFORCED UNDER ARTI CLE FI VE-A OF
TH S CHAPTER

S 31. This act shall take effect immediately, provided that the anend-
ments to subdivision (a) of section 439 of the famly court act nade by
section fifteen of this act shall be subject to the expiration and
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reversi on of such subdivision pursuant to section 246 of chapter

81

of

the laws of 1995, as anended, when upon such date the provisions of

section sixteen of this act shall take effect.



