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STATE OF NEW YORK

7722
I N SENATE
June 15, 2012

Introduced by Sens. FLANAGAN, SKELCS -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the education law, in relation to the consideration of
cultural factors for the purposes of special education placenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Causes (a) and (b) of subparagraph 3 of paragraph b of
subdivision 1 of section 4402 of the education |aw, clause (a) as
anmended by chapter 53 of the laws of 1991 and cl ause (b) as anended by
chapter 378 of the |laws of 2007, are anended to read as foll ows:

(a) Obtain, review and evaluate all relevant information, including
but not limted to that presented by the parent, person in parental
rel ati onship and teacher, pertinent to each child suspected of or iden-
tified as having a handi capping condition, including the results of a
physi cal exam nation performed in accordance with sections nine hundred
three, nine hundred four and nine hundred five of this chapter and,
where determ ned to be necessary by a school psychol ogi st, an appropri -
ate psychol ogi cal eval uation performed by a qualified private or schoo
psychol ogi st, and other appropriate assessnents as necessary to ascer-
tain the physical, nental, enotional and cultural-educational factors,
| NCLUDI NG THE EDUCATIONAL | MPACT ON THE STUDENT OF ANY SUCH FACTORS
whi ch nmay contribute to the suspected or identified handi cappi ng condi-
tion, and all other school data which bear on the child's progress,
i ncl udi ng, where appropriate, observation of classroom performnmance.

(b) (i) Make recommendati ons based upon a witten evaluation setting
forth the reasons for the recomendations, to the child s parent or
person in parental relation and board of education or trustees as to
appropriate educational prograns and placenent in accordance with the
provi si ons of subdivision six of section forty-four hundred one-a of
this article, and as to the advisability of continuation, nodification,
or term nation of special class or program placenments which evaluation
shall be furnished to the child' s parent or person in parental relation
together with the recomendati ons provi ded, however that the commttee
may recommend a placenment in a school which uses psychotropic drugs only
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if such school has a witten policy pertaining to such use that is
consi stent with subdivision four-a of section thirty-two hundred eight
of this chapter and that the parent or person in parental relation is
given such witten policy at the time such reconmendation is made. |IF
AN EVALUATI ON CONDUCTED PURSUANT TO CLAUSE (A) OF TH'S SUBPARAGRAPH
| DENTI FI ES CULTURAL- EDUCATI ONAL FACTORS WHI CH MAY ADVERSELY | MPACT THE
STUDENT' S ABI LI TY TO LEARN, SUCH FACTORS SHALL BE CONSI DERED WHEN EVALU-
ATI NG THE APPROPRI ATENESS OF A RECOMVIVENDED PLACEMENT

(I'1) If such recormendation is not acceptable to the parent or person
in parental relation, such parent or person in parental relation my
appeal such reconmendati on as provided for in section forty-four hundred
four of this [chapter] ARTICLE | F A PARENT, OR PERSON |N PARENTAL
RELATI ON PREVAILS UPON APPEAL AND |S THEREFORE ENTI TLED TO TUI Tl ON
REI MBURSEMENT, OR UPON AGREEMENT W TH THE SCHOOL DI STRICT THAT RESULTS
IN TU TION REI MBURSEMENT, SUCH RElI MBURSEMENT SHALL CONTI NUE FOR THE
DURATI ON OF THE PLACEMENT. PROVI DED FURTHER THAT REI MBURSEMENT SHALL
CONTI NUE W THOUT FURTHER APPLI CATI ON OR DELAY SO LONG AS THE PLACEMENT
REMAI NS APPROPRI ATE. FOR PURPOSES OF THI S SECTI ON, SUCH PLACEMENT SHALL
BE DEEMED APPROPRI ATE UPON DETERM NATI ON THAT THE PARENT | S ELI A BLE FOR
TUI TI ON REI MBURSEMENT ElI THER BY PREVAI LI NG UPON APPEAL OR PURSUANT TO AN
AGREEMENT W TH THE DI STRI CT THAT RESULTS | N SUCH REI MBURSEMENT. PROVI DED
FURTHER THAT PURSUANT TO SECTI ON FORTY- FOUR HUNDRED FI VE OF THI S ARTI CLE
A SCHOOL DI STRICT SHALL GRANT OR DENY A PARENT' S REQUEST FOR TUI Tl ON
REI MBURSEMENT W THI N NI NETY DAYS FROM THE DATE SUCH REQUEST | S RECEI VED

[(i1)] (111) Notwi thstanding any provisions of this clause or clause
(a) of this subparagraph to the contrary, in naking changes to a
student's individualized education program after the annual review has
been conducted, the parent or person in parental relation to the student
and the school district my agree not to convene a neeting of the
commttee on special education for the purpose of making those changes,
and instead nmay develop a witten docunent to amend or nodify the
student's current individualized education programunder the follow ng
ci rcunst ances:

(A) The parent or person in parental relation nmakes a request to the
school district for an amendnent to the individualized education program
and the school district and such parent or person in parental relation
agree in witing; or

(B) The school district provides the parent or person in parental
relation with a witten proposal to anmend a provision or provisions of
the individualized education programthat is conveyed in | anguage under -
standable to the parent or person in parental relation in such parent's
or such person's native | anguage or other [dom nate] DOM NANT node of
communi cation, infornmse and allows the parent or person in parental
relation the opportunity to consult with the appropriate personnel or
rel ated service providers concerning the proposed changes and the parent
or person in parental relation agrees in witing to such anendnents.

(C© If the parent or person in parental relation agrees to anend the
i ndi vidual i zed education programw thout a neeting, the parent or person
in parental relation shall be provided prior witten notice of the
changes to the individualized education programresulting from such
written docunment and the special education commttee shall be notified
of such changes. If the school district makes such changes by rewiting
the entire individualized education program it shall provide the parent
or person in parental relation with a copy of the rewitten individual-
i zed education program If the school district anmends the individualized
education program wthout rewiting the entire docunent, the schoo
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district shall provide the parent or person in parental relation with a
copy of the docunent that anends or nodifies the individualized educa-
tion programor, upon request of the parent or person in parental
relation, a revised copy of the individualized education programwth
t he amendnent s i ncor porat ed.

Amendrents to an individualized education program pursuant to this
subitem shall not affect the requirenent that the special education
commttee review the individualized education program at the annua
neeting, or nore often if necessary.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided, however, that the anendnents to
cl ause (b) of subparagraph 3 of paragraph b of subdivision 1 of section
4402 of the -education |aw made by section one of this act shall not
affect the expiration of such clause and shall be deened to expire ther-
ewith., Effective inmediately, the addition, anendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date is authorized to be made on or before such date.



