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STATE OF NEW YORK

7637
I N SENATE
June 8, 2012

Introduced by Sens. LANZA, HANNON, GOLDEN, SALAND -- (at request of the
Governor) -- (at request of the Attorney CGeneral) -- read twice and
ordered printed, and when printed to be conmmitted to the Conmttee on
Heal t h

AN ACT to anend the public health law, in relation to enacting the
internet systemfor tracking over-prescribing (1-STOP) act and creat-
ing a prescription nonitoring programregistry (Part A); to anend the
public health |aw and the education law, in relation to prescription
drug forms, electronic prescribing and |anguage assistance; and to
r epeal section 21 of the public health law, relating thereto (Part B);
to anend the public health law and the penal law, in relation to sche-
dules of controlled substances; and to repeal certain provisions of
the public health law relating thereto (Part C; to amend the public
health law, in relation to continuing education for practitioners and
pharmaci sts in prescription pain nedication awareness and the duties
of the prescription pain managenent awareness workgroup (Part D); and
to anend the public health law, in relation to the safe disposal of
control |l ed substances (Part E)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The legislature finds
t hat prescription drugs, particularly controlled substances, are
i ncreasingly subject to crimnal diversion and abuse, which can result
in addiction, adverse drug events, accidental death due to overdose,
vi ol ent or self-lnjurlous behavior, famly conflicts, and increased
costs to businesses and the health care system

The legislature further finds that such diversion and abuse will be
mtigated by: establishing a prescription nonitoring program registry
containing data about controlled substances dispensed to individuals,
reported on a real tinme basis; requiring health care practitioners and
permtting pharmacists to access such registry before prescribing or
di spensi ng addi tional such substances; and requiring that prescriptions
be transmtted electronically frompractitioners to pharmacists. There-
fore, the legislature finds it appropriate and necessary to establish a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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prescription nonitoring programregistry that is designed to wutilize
real tinme data, integrate electronic prescribing, conmbat overprescribing
and doctor-shopping, and curtail abuse and illegal diversion wthout
conprom sing access to controlled substances for legitimte health care
purposes. The legislature further finds that these objectives wll be
pronoted by wupdating the state's schedules of controlled substances,
establishing a programfor the safe disposal of controlled substances by
consuners, and enhancing opportunities to pronote education about
controll ed substances for the public and practitioners.

S 2. This act enacts into | aw maj or conponents of |egislation which
are necessary to inplenment fundanental changes to the way controlled
substances are prescribed, dispensed and nonitored in this state. Each
conmponent is wholly contained wthin a Part identified as Parts A
through E. The effective date of each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a Part, including the effec-
tive date of the Part, which nakes reference to a section "of this act",
when used in connection with that particular conponent, shall be deened
to nean and refer to the correspondi ng section of the Part in which it
is found. Section four of this act sets forth the general effective date
of this act.

PART A

Section 1. This act shall be known and may be cited as the "Internet
System for Tracking Over-Prescribing (1-STOP) Act".

S 2. The public health |aw is anmended by addi ng a new section 3343-a
to read as foll ows:

S 3343- A, PRESCRI PTI ON MONI TORI NG PROGRAM REQ STRY. 1. ESTABLI SHVENT
OF SYSTEM (A) THE COW SSI ONER SHALL, | N ACCORDANCE W TH THE PROVI SI ONS
O THI'S SECTION, ESTABLISH AND MAINTAIN AN ELECTRONIC SYSTEM FOR
COLLECTI NG MONI TORING AND REPORTING | NFORVATION  CONCERNING THE
PRESCRI BI NG AND DI SPENSI NG OF CONTROLLED SUBSTANCES, TO BE KNOMWN AS THE
PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY. THE REG STRY SHALL | NCLUDE
| NFORVMATI ON REPORTED BY PHARMACI ES ON A REAL TIME BASIS, AS SET FORTH I N
SUBDI VISION FOUR OF SECTION THI RTY- THREE HUNDRED THI RTY- THREE OF THI S
ARTI CLE

(B) THE REG STRY SHALL | NCLUDE, FOR EACH PERSON TO WHOM A PRESCRI PTI ON
FOR CONTROLLED SUBSTANCES HAS BEEN DI SPENSED, ALL PATIENT-SPECI FI C
| NFORMATI ON COVERING SUCH PERIOD OF TI ME AS | S DEEMED APPROPRI ATE AND
FEASI BLE BY THE COVM SSI ONER, BUT NO LESS THAN SI X MONTHS AND NO MORE
THAN FI VE YEARS. SUCH PATI ENT- SPECI FI C | NFORVATI ON SHALL BE OBTAI NED
FROM THE PRESCRI PTI ON | NFORVMATI ON REPORTED BY PHARMACIES PURSUANT TO
SUBDI VI SION FOUR OF SECTION THI RTY- THREE HUNDRED THI RTY- THREE OF THI S
ARTI CLE AND BY PRACTI TI ONERS WHO DI SPENSE PURSUANT TO SUBDI VI SI ON SI X OF
SECTI ON THI RTY- THREE HUNDRED THI RTY-ONE OF THI S ARTI CLE, AND SHALL BE
PROCESSED AND | NCLUDED I N THE REG STRY BY THE DEPARTMENT W THOUT UNDUE
DELAY. FOR PURPOCSES OF THI'S ARTICLE, "PATIENT-SPECI FIC | NFORVATI ON'
MEANS | NFORVATI ON PERTAINING TO | NDI VIDUAL PATIENTS | NCLUDED I N THE
REG STRY, WHI CH SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON AND SUCH OTHER
| NFORMATI ON AS | S REQUI RED BY THE DEPARTMENT | N REGULATI ON:

(1) THE PATI ENT' S NAME;

1) THE PATI ENT' S RESI DENTI AL ADDRESS;
[11) THE PATI ENT'S DATE OF Bl RTH
V) THE PATI ENT' S GENDER

(
%
(V) THE DATE ON WHI CH THE PRESCRI PTI ON WAS | SSUED,
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(VI) THE DATE ON VH CH THE CONTROLLED SUBSTANCE WAS DI SPENSED,;

(VI1) THE METRIC QUANTI TY OF THE CONTROLLED SUBSTANCE DI SPENSED,;

(Vi) THE NUMBER OF DAYS SUPPLY OF THE CONTROLLED SUBSTANCE
DI SPENSED,;

(1 X) THE NAVE OF THE PRESCRI BER;

(X) THE PRESCRI BER S | DENTI FI CATI ON NUMBER, AS ASSIGNED BY THE DRUG
ENFORCEMENT ADM NI STRATI ON;

(XI') THE NAVE OR | DENTI FI ER OF THE DRUG THAT WAS DI SPENSED; AND

(XI'l) THE PAYMENT METHQOD.

(O THE REGQ STRY SHALL BE SECURE, EASILY ACCESSI BLE BY PRACTI TI ONERS
AND PHARMACI STS, AND COMPATIBLE WTH THE ELECTRONIC TRANSM SSION OF
PRESCRI PTIONS FOR CONTROLLED SUBSTANCES, AS REQUI RED BY SECTI ON TWD
HUNDRED El GHTY- ONE OF TH S CHAPTER, AND SECTI ON SI XTY- El GHT HUNDRED TEN
OF THE EDUCATI ON LAW AND ANY REGULATI ONS PROMULGATED PURSUANT THERETO.
TO THE EXTENT PRACTI CABLE, | MPLEMENTATI ON OF THE ELECTRONI C TRANSM SS| ON
OF PRESCRI PTI ONS FOR CONTROLLED SUBSTANCES SHALL SERVE TO STREAM.I NE
CONSULTATI ON OF THE REG STRY BY PRACTITIONERS AND REPORTING OF
PRESCRI PTI ON | NFORVATI ON BY PHARMACI STS. THE REQ STRY SHALL BE | NTEROP-
ERABLE WTH OTHER SIM LAR REG STRIES OPERATED BY FEDERAL OR STATE
GOVERNMENTS, TO THE EXTENT DEEMED APPROPRI ATE BY THE COVM SSI ONER, AND
SUBJECT TO THE PROVI SI ONS OF SECTI ON THI RTY- THREE HUNDRED SEVENTY- ONE- A
OF TH S ARTI CLE.

(D) THE DEPARTMENT SHALL ESTABLI SH AND | MPLEMENT SUCH PROTOCOLS AS ARE
REASONABLY NECESSARY TO ENSURE THAT | NFORVATI ON CONTAI NED | N THE REG S-
TRY 1S MAI NTAI NED I N A SECURE AND CONFI DENTI AL MANNER AND |'S ACCESSI BLE
ONLY BY PRACTI TI ONERS, PHARMACI STS OR THEI R DESI GNEES FOR THE PURPCSES
ESTABLI SHED I N SUBDI VI SIONS TWO AND THREE OF THI S SECTI ON, OR AS OTHER-
W SE SET FORTH I N SECTI ONS THI RTY- THREE HUNDRED SEVENTY- ONE AND THI RTY-
THREE HUNDRED SEVENTY-ONE-A OF TH' S ARTI CLE. SUCH PROTOCOLS SHALL
| NCLUDE A MECHANI SM FOR THE DEPARTMENT TO MONI TOR AND RECORD ACCESS TO
THE REQ STRY, VWH CH SHALL | DENTI FY THE AUTHORI ZED | NDI VI DUAL ACCESSI NG
AND EACH CONTROLLED SUBSTANCE HI STORY ACCESSED.

2. DUTY TO CONSULT PRESCRI PTI ON MONI TORI NG PROGRAM REGQ STRY; PRACTI -
TI ONERS. (A) EVERY PRACTI TI ONER SHALL CONSULT THE PRESCRI PTI ON MONI TOR-
I NG PROGRAM REG STRY PRI OR TO PRESCRI Bl NG OR DI SPENSI NG ANY CONTROLLED
SUBSTANCE LI STED ON SCHEDULE 11, [IIl OR IV OF SECTION TH RTY- THREE
HUNDRED SIX OF TH' S ARTICLE, FOR THE PURPCSE OF REVI EW NG A PATI ENT' S
CONTROLLED SUBSTANCE HI STORY AS SET FORTH IN SUCH REQ STRY; PROVI DED,
HONEVER, THAT NOTHI NG IN THI S SECTI ON SHALL PRECLUDE AN AUTHORI ZED PRAC-
TI TI ONER, OTHER THAN A VETERI NARI AN, FROM CONSULTI NG THE REA STRY AT H S
OR HER OPTION PRIOR TO PRESCRIBING OR DI SPENSI NG ANY CONTROLLED
SUBSTANCE. THE DUTY TO CONSULT THE REG STRY SHALL NOT APPLY TO

(1) VETERI NARI ANS;

(1) A PRACTITIONER DI SPENSING PURSUANT TO SUBDI VISION THREE OF
SECTI ON THI RTY- THREE HUNDRED FI FTY-ONE OF TH S ARTI CLE;

(1'11) A PRACTI TI ONER ADM NI STERI NG A CONTROLLED SUBSTANCE;

(1'V) A PRACTI TI ONER PRESCRI Bl NG OR ORDERI NG A CONTROLLED SUBSTANCE FOR
USE ON THE PREM SES OF AN | NSTI TUTI ONAL DI SPENSER PURSUANT TO SECTI ON
THI RTY- THREE HUNDRED FORTY-TWO OF THI' S TI TLE;

(V) A PRACTI TI ONER PRESCRI BI NG A CONTROLLED SUBSTANCE | N THE EMERGENCY
DEPARTMENT OF A GENERAL HOSPITAL, PROVIDED THAT THE QUANTITY OF
CONTROLLED SUBSTANCE PRESCRI BED DOES NOT EXCEED A FI VE DAY SUPPLY | F THE
CONTROLLED SUBSTANCE WERE USED | N ACCORDANCE W TH THE DI RECTI ONS FOR
USE;
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(V1) A PRACTI TI ONER PRESCRI BI NG A CONTROLLED SUBSTANCE TO A PATI ENT
UNDER THE CARE OF A HOSPI CE, AS DEFI NED BY SECTI ON FOUR THOUSAND TWO OF
TH S CHAPTER;

(M) A PRACTI TI ONER WHEN:

(A) IT IS NOT REASONABLY POSSI BLE FOR THE PRACTI TI ONER TO ACCESS THE
REG STRY IN A TI MELY MANNER;

(B) NO OTHER PRACTI TI ONER OR DESI GNEE AUTHORI ZED TO ACCESS THE REGQ S-
TRY, PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON, IS REASONABLY AVAI L-
ABLE; AND

(© THE QUANTITY OF CONTROLLED SUBSTANCE PRESCRI BED DOES NOT EXCEED A
FI VE DAY SUPPLY | F THE CONTROLLED SUBSTANCE WERE USED | N ACCORDANCE W TH
THE DI RECTI ONS FOR USE;

(M) A PRACTI TI ONER ACTI NG I N COWPLI ANCE W TH REGULATI ONS THAT MAY
BE PROMULGATED BY THE COWMM SSIONER AS TO Cl RCUMSTANCES UNDER VH CH
CONSULTATI ON OF THE REG STRY WOULD RESULT IN A PATIENT'S [INABILITY TO
OBTAIN A PRESCRIPTION IN A TIMELY MANNER, THEREBY ADVERSELY | MPACTI NG
THE MEDI CAL CONDI TI ON OF SUCH PATI ENT;

(I'X) A SI TUATI ON WHERE THE REG STRY | S NOT OPERATI ONAL AS DETERM NED
BY THE DEPARTMENT OR WHERE | T CANNOT BE ACCESSED BY THE PRACTI TI ONER DUE
TO A TEMPORARY TECHNOLOG CAL OR ELECTRI CAL FAI LURE, AS SET FORTH I N
REGULATI ON; OR

A PRACTI TI ONER WHO HAS BEEN GRANTED A WAl VER DUE TO TECHNOLOGE CAL
LI M TATIONS THAT ARE NOI' REASONABLY W THI N THE CONTROL OF THE PRACTI -
TI ONER, OR OTHER EXCEPTI ONAL Cl RCUMSTANCE DEMONSTRATED BY THE PRACTI -
TIONER, PURSUANT TO A PROCESS ESTABLISHED I N REGULATI ON, AND I N THE
DI SCRETI ON OF THE COWM SS| ONER.

(B) FOR PURPOSES OF THIS SECTION, A PRACTITIONER MAY AUTHORIZE A
DESI GNEE  TO CONSULT THE PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY ON HI' S
OR HER BEHALF, PROVI DED THAT: (1) THE DESI GNEE SO AUTHORI ZED | S EMPLOYED
BY THE SAME PROFESSI ONAL PRACTI CE OR IS UNDER CONTRACT WTH SUCH PRAC
TICE, (I11) THE PRACTI TI ONER TAKES REASONABLE STEPS TO ENSURE THAT SUCH
DESI GNEE | S SUFFI Cl ENTLY COVPETENT IN THE USE OF THE REG STRY; (I11) THE
PRACTI TI ONER REMAI NS RESPONSI BLE FOR ENSURI NG THAT ACCESS TO THE REG S-
TRY BY THE DESIGNEE IS LIMTED TO AUTHORI ZED PURPOSES AND OCCURS I N A
MANNER THAT PROTECTS THE CONFI DENTIALITY OF THE | NFORMATI ON  OBTAI NED
FROM THE REG STRY, AND REMAI NS RESPONS|I BLE FOR ANY BREACH OF CONFI DEN-
TIALITY; AND (IV) THE ULTIMATE DECISION AS TO WHETHER OR NOTI TO
PRESCRIBE OR DI SPENSE A CONTROLLED SUBSTANCE REMAINS W TH THE PRACTI -
TI ONER AND | S REASONABLY | NFORVED BY THE RELEVANT CONTROLLED SUBSTANCE
H STORY | NFORVATI ON OBTAI NED FROM THE REG STRY. THE COWM SSI ONER SHALL
ESTABLI SH | N REGULATI ON REASONABLE PARAMETERS W TH REGARD TO A PRACTI -
TIONER S ABILITY TO AUTHORI ZE DESI GNEES PURSUANT TO THI S SECTI ON, WHI CH
SHALL | NCLUDE PROCESSES NECESSARY TO ALLOW THE DEPARTMENT TO (A) GRANT
ACCESS TO THE REA STRY I N A REASONABLY PROVPT MANNER TO AS MANY DESI G
NEES AS ARE AUTHORI ZED BY PRACTI TI ONERS, UP TO THE NUMBER DEEMED APPRO-
PRIATE BY THE COW SSIONER FOR PARTI CULAR PROFESSI ONAL PRACTI CES OR
TYPES OF PRACTI CES, TAKI NG | NTO ACCOUNT THE NEED TO MAI NTAIN SECURI TY OF
THE REQ STRY AND THE PATI ENT- SPECI FI C | NFORVATI ON  MAI NTAI NED THEREI N,
AND THE OBJECTIVE OF M NIM ZI NG BURDENS TO PRACTI TI ONERS TO THE EXTENT
PRACTI CABLE; (B) REQUI RE THAT PRACTI TI ONERS NOTI FY THE DEPARTMENT UPON
TERM NATI NG THE AUTHORI ZATI ON OF ANY DESI GNEE; AND (C) ESTABLI SH A MECH-
ANl SM TO PREVENT SUCH TERM NATED DESI GNEES FROM ACCESSI NG THE REGQ STRY
IN A REASONABLY PROVPT MANNER FOLLOW NG SUCH NOTI FI CATI ON.

3. AUTHORITY TO CONSULT PRESCRI PTION MONI TORING PROGRAM REQ STRY;
PHARVACI STS. (A) A PHARVACI ST MAY CONSULT THE PRESCRI PTI ON MONI TORI NG
PROGRAM REG STRY I N ORDER TO REVI EW THE CONTRCOLLED SUBSTANCE HI STORY OF
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AN I NDIVIDUAL FOR VWHOM ONE OR MORE PRESCRIPTIONS FOR CONTROLLED
SUBSTANCES | S PRESENTED TO SUCH PHARMACI ST.

(B) FOR PURPOSES OF THI S SECTI ON, A PHARVMACI ST MAY DESI GNATE ANOTHER
PHARVACI ST, A PHARVACY | NTERN, AS DEFI NED BY SECTI ON SI XTY- El GHT HUNDRED
SI X OF THE EDUCATI ON LAW OR OTHER | NDI VI DUAL AS MAY BE PERM TTED BY THE
COMWM SSI ONER | N REGULATION, TO CONSULT THE PRESCRIPTION MONI TORI NG
PROGRAM REG STRY ON THE PHARMACI ST' S BEHALF, PROVI DED THAT SUCH DESI GNEE
IS EMPLOYED BY THE SAME PHARVACY OR IS UNDER CONTRACT W TH SUCH PHARIVA-
Cy. THE COWM SSI ONER SHALL ESTABLI SH I N REGULATI ON REASONABLE PARAME-
TERS WTH REGARD TO A PHARMVACI ST' S ABI LI TY TO AUTHORI ZE DESI GNEES PURSU-
ANT TO TH'S SECTION, WH CH SHALL | NCLUDE PROCESSES NECESSARY TO ALLOW
THE DEPARTMENT TO (A) CGRANT ACCESS TO THE REG STRY IN A REASONABLY
PROVWT MANNER TO AS MANY DESI GNEES AS ARE AUTHORI ZED BY PHARMACI STS, UP
TO THE NUMBER DEEMED APPROPRI ATE BY THE COW SSI ONER FOR PARTI CULAR
PHARVACI ES, TAKING |INTO ACCOUNT THE NEED TO MAI NTAIN SECURI TY OF THE
REG STRY AND THE PATI ENT- SPECI FI C | NFORVATI ON MAI NTAI NED THEREIN, AND
THE OBJECTI VE OF M NI M ZI NG BURDENS TO PHARVMACI STS TO THE EXTENT PRACTI -
CABLE; (B) REQUI RE THAT PHARMACI STS NOTI FY THE DEPARTMENT UPON TERM NAT-
I NG THE AUTHORI ZATI ON OF ANY DESI GNEE; AND (C) ESTABLI SH A MECHANI SM TO
PREVENT SUCH TERM NATED DESI GNEES FROM ACCESSING THE REGQ STRY IN A
REASONABLY PROVPT MANNER FOLLOW NG SUCH NOTI FI CATI ON.

4. IMVUNITY. NO PRACTITI ONER OR PHARVACI ST, AND NO PERSON ACTI NG ON
BEHALF OF SUCH PRACTITIONER OR PHARVACIST AS PERM TTED UNDER THI S
SECTI ON, ACTI NG W TH REASONABLE CARE AND I N GOOD FAI TH SHALL BE SUBJECT
TOCVIL LIABILITY ARISING FROM ANY FALSE, | NCOWLETE OR | NACCURATE
I NFORVATI ON SUBM TTED TO OR REPORTED BY THE REG STRY OR FOR ANY RESULT-
I NG FAI LURE OF THE SYSTEM TO ACCURATELY OR TI MELY REPORT SUCH | NFORWA-
TION,  PROVIDED, HOWNEVER, THAT NOTHING IN TH S SUBDI VI SI ON SHALL BE
DEEMED TO ALTER THE OBLI GATI ON TO SUBM T OR REPORT PRESCRI PTI ON | NFORIVA-
TION TO THE DEPARTMENT AS OTHERW SE SET FORTH IN THIS ARTICLE OR I[N
REGULATI ONS PROMULGATED PURSUANT THERETO.

5.  GU DANCE TO PRACTI TI ONERS AND PHARMACI STS. THE COWMM SSI ONER SHALL,
I N CONSULTATI ON W TH THE COWM SSI ONER OF EDUCATI ON, PROVI DE GUI DANCE TO
PRACTI TI ONERS, PHARMACI STS, AND PHARMACI ES REGARDI NG THE PURPOSES AND
USES OF THE REAQ STRY ESTABLI SHED BY TH S SECTI ON AND THE MEANS BY WH CH
PRACTI Tl ONERS AND PHARVACI STS CAN ACCESS THE REQ STRY. SUCH GUI DANCE
SHALL REFERENCE EDUCATI ONAL | NFORVATI ON AVAI LABLE PURSUANT TO THE
PRESCRI PTI ON  PAIN MEDI CATI ON AWARENESS PROGRAM ESTABLI SHED PURSUANT TO
SECTI ON THI RTY- THREE HUNDRED NI NE-A OF TH S ARTI CLE.

6. I NDI VI DUAL ACCESS TO CONTROLLED SUBSTANCE HI STORIES. THE COW S-
SIONER SHALL ESTABLI SH PROCEDURES BY WHI CH AN [|NDIVIDUAL MNAY: (A)
REQUEST AND OBTAIN H'S OR HER OAN CONTROLLED SUBSTANCES HI STORY CONSI ST-
I NG OF PATI ENT- SPECI FI C | NFORVATI ON OR, | N APPROPRI ATE Cl RCUMSTANCES,
THAT OF A PATI ENT WHO LACKS CAPACI TY TO MAKE HEALTH CARE DECI SI ONS AND
FOR WHOM THE | NDI VI DUAL HAS LEGAL AUTHORI TY TO MAKE SUCH DECI SIONS AND
WOULD HAVE LEGAL ACCESS TO THE PATIENT'S HEALTH CARE RECCRDS; OR (B)
SEEK REVI EW OF ANY PART OF H'S OR HER CONTROLLED SUBSTANCES HI STORY OR,
I N APPROPRI ATE Cl RCUMSTANCES, THAT OF A PATI ENT WHO LACKS CAPACI TY TO
MAKE HEALTH CARE DECI SIONS AND FOR WHOM THE | NDI VI DUAL HAS LEGAL AUTHOR-
I TY TO MAKE SUCH DECI SI ONS AND WOULD HAVE LEGAL ACCESS TO THE PATI ENT' S
HEALTH CARE RECORDS, THAT SUCH | NDIVIDUAL DI SPUTES. SUCH PROCEDURES
SHALL REQUI RE THE DEPARTMENT TO PROMPTLY REVI SE ANY | NFORMATI ON ACCESSI -
BLE THROUGH THE REAQ STRY THAT THE DEPARTMENT DETERM NES TO BE | NACCU-
RATE. SUCH PROCEDURES SHALL BE DESCRI BED ON THE DEPARTMENT' S WEBSI TE AND
I NCLUDED W TH THE CONTROLLED SUBSTANCES H STORY PROVI DED TO AN | NDI VI D-
UAL PURSUANT TO A REQUEST MADE UNDER THI' S SUBDI VI SI ON OR UNDER SUBPARA-
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GRAPH (IV) OF PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTI ON THI RTY- THREE
HUNDRED SEVENTY- ONE OF THI S ARTI CLE.

7. DEPARTMENT ANALYSIS OF DATA. THE DEPARTMENT SHALL PERI ODI CALLY
ANALYZE DATA CONTAI NED I N THE PRESCRI PTI ON MONI TORI NG PROGRAM REQ STRY
TO | DENTI FY | NFORVATI ON THAT | NDI CATES THAT A VI OLATI ON OF LAW OR BREACH
OF PROFESSI ONAL STANDARDS MAY HAVE OCCURRED AND, AS WARRANTED, PROVI DE
ANY RELEVANT | NFORMATI ON TO APPROPRI ATE ENTITIES AS PERM TTED UNDER
SECTI ON  THI RTY- THREE HUNDRED SEVENTY-ONE OF THI S ARTI CLE. THE DEPART-
MENT SHALL KEEP A RECORD OF THE | NFORMATI ON PROVI DED, | NCLUDI NG BUT NOT
LIMTED TO, THE SPECI FI C | NFORVATI ON PROVI DED AND THE AGENCY TO WH CH
SUCH | NFORVATION WAS PROVIDED, |INCLUDING THE NAME AND Tl TLE OF THE
PERSON TO WHOM SUCH | NFORVATI ON WAS PROVI DED AND AN ATTESTATI ON FROM
SUCH PERSON THAT HE OR SHE HAS AUTHORI TY TO RECEI VE SUCH | NFORVATI ON.

8. FUNDING THE PRESCRIPTION MONI TORI NG PROGRAM REQ STRY. (A THE
COW SSI ONER SHALL MAKE REASONABLE EFFORTS TO APPLY FOR MONI ES AVAI LABLE
FROM THE FEDERAL GOVERNMVENT AND OTHER | NSTI TUTI ONS, TO THE EXTENT DEEMED
APPROPRI ATE BY THE COWM SSI ONER, AND USE ANY MONIES SO OBTAINED TO
SUPPLEMENT ANY OTHER MONIES MADE AVAILABLE FOR THE PURPOSES OF THI S
TI TLE.

(B) OPERATI ON OF THE REG STRY ESTABLI SHED BY THI S SECTI ON SHALL NOT BE
FUNDED, I N WHOLE OR I N PART, BY FEES |MPOSED SPECIFICALLY FOR SUCH
PURPCSES UPON PRACTI TI ONERS, PHARMACI STS, DESI GNEES OR PATI ENTS SUBJECT
TO THI' S SECTI ON.

9. RULES AND REGULATI ONS. THE COWMM SSI ONER SHALL PROMULGATE SUCH RULES
AND REGULATI ONS AS ARE NECESSARY TO EFFECTUATE THE PROVISIONS OF THI'S
SECTION, |IN CONSULTATION WTH THE WORK GROUP ESTABLI SHED PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON THI RTY- THREE HUNDRED NI NE-A OF THI S ARTI -
CLE.

S 3. Subdivision 4 of section 3333 of the public health law, as
anended by chapter 178 of the laws of 2010, is anended to read as
fol | ows:

4. The endorsed original prescription shall be retained by the propri-
etor of the pharnacy for a period of five years. The proprietor of the
pharmacy shall file OR CAUSE TO BE FI LED such prescription infornmation
with the departnent by electronic nmeans [in such manner and detail] ON A
REAL TIME BASI S as the conmi ssioner in consultation with the comm ssion-
er of education shall, by regulation, require; PROVIDED, HONEVER, THAT
THE COWM SSI ONER MAY, PURSUANT TO A PROCESS ESTABLI SHED | N REGULATI ON,
GRANT A WAl VER ALLOW NG A PHARMACY TO MAKE SUCH FI LI NGS WTH N A LONGER
PERIOD OF TIME | F AND TO THE EXTENT THAT THE COW SSIONER FINDS IT
WARRANTED, IN H'S OR HER DI SCRETI ON, DUE TO ECONOM C HARDSHI P, TECHNO-
LOG CAL LI M TATI ONS THAT ARE NOT REASONABLY WTHIN THE CONTROL OF THE
PHARMACY, OR OTHER EXCEPTI ONAL Cl RCUMSTANCE DEMONSTRATED BY THE
PHARMACY; AND PROVI DED, FURTHER, HOWEVER, THAT SUCH REGULATIONS SHALL
SPECI FY THE MANNER I N WHI CH SUCH REQUI REMENTS SHALL APPLY TO THE DELI V-
ERY OF CONTROLLED SUBSTANCES TO I NDI VIDUALS I N THI S STATE BY MEANS OF
MAI L OR LI CENSED EXPRESS DELI VERY SERVI CES.

S 4. Paragraphs (d) and (e) of subdivision 1 of section 3371 of the
public health |aw, as anmended by chapter 178 of the laws of 2010, are
anended and five new paragraphs (f), (g), (h), (i) and (j) are added to
read as foll ows:

(d) to [a central] THE PRESCRIPTION MONI TORING PROGRAM registry
[established pursuant to this article; and] AND TO AUTHORI ZED USERS OF
SUCH REG STRY AS SET FORTH I N SUBDI VI SION TWO OF THI' S SECTI ON,;

(e) to a practitioner to informhimor her that a patient may be under
treatment with a controll ed substance by another practitioner[.] FOR THE
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PURPCSES OF SUBDIVISION TWO OF THIS SECTION, AND TO FACI LITATE THE
DEPARTMENT' S REVIEW OF |IND VIDUAL CHALLENGES TO THE ACCURACY OF
CONTROLLED SUBSTANCES HI STORI ES PURSUANT TO SUBDI VI SION SI X OF SECTION
THI RTY- THREE HUNDRED FORTY- THREE- A OF THI S ARTI CLE;

(F) TO A PHARMACI ST TO PROVI DE | NFORVATI ON REGARDI NG PRESCRI PTI ONS FOR
CONTROLLED SUBSTANCES PRESENTED TO THE PHARMACI ST FOR THE PURPOSES OF
SUBDIVISION TWO OF THHS SECTION AND TO FACILITATE THE DEPARTMENT' S
REVI EW OF | NDI VI DUAL CHALLENGES TO THE ACCURACY OF CONTROLLED SUBSTANCES
H STORIES PURSUANT TO SUBDI VI SION SI X OF SECTI ON THI RTY- THREE HUNDRED
FORTY- THREE- A OF TH S ARTI CLE;

(G TO THE DEPUTY ATTORNEY GENERAL FOR MEDI CAI D FRAUD CONTROL, OR HI' S
OR HER DESI GNEE, | N FURTHERANCE OF AN | NVESTI GATI ON OF FRAUD, WASTE OR
ABUSE OF THE MEDI CAl D PROGRAM PURSUANT TO AN AGREEMENT W TH THE DEPART-
MENT;

(H TO A LOCAL HEALTH DEPARTMENT FOR THE PURPOSE OF CONDUCTI NG PUBLIC
HEALTH RESEARCH OR EDUCATION: (1) PURSUANT TO AN AGREEMENT W TH THE
COM SSI ONER; (11) WHEN THE RELEASE OF SUCH | NFORVATI ON | S DEEMED APPRO-
PRI ATE BY THE COW SSIONER; (I11) FOR USE IN ACCORDANCE W TH MEASURES
REQUI RED BY THE COWMM SSI ONER TO ENSURE THAT THE SECURI TY AND CONFI DEN-
TIALITY OF THE DATA | S PROTECTED; AND (IV) PROVIDED THAT DI SCLOSURE IS
RESTRICTED TO |[|ND VIDUALS WTH N THE LOCAL HEALTH DEPARTMENT WHO ARE
ENGAGED | N THE RESEARCH OR EDUCATI ON;

(1) TO A MEDI CAL EXAM NER OR CORONER WHO I S AN OFFI CER OF OR EMPLOYED
BY A STATE OR LOCAL GOVERNMENT, PURSUANT TO H' S OR HER OFFI Cl AL DUTI ES;
AND

(J) TO AN I NDI VI DUAL FOR THE PURPOSE OF PROVI DI NG SUCH | NDI VI DUAL W TH
HS OR HER OAN CONTROLLED SUBSTANCE HI STORY OR, IN APPROPRI ATE Cl RCUM
STANCES, | N THE CASE OF A PATI ENT WHO LACKS CAPACI TY TO MAKE HEALTH CARE
DECI SIONS, A PERSON WHO HAS LEGAL AUTHORI TY TO MAKE SUCH DECI SI ONS FOR
THE PATI ENT AND WHO WOULD HAVE LEGAL ACCESS TO THE PATI ENT' S HEALTH CARE
RECORDS, | F REQUESTED FROM THE DEPARTMENT PURSUANT TO SUBDI VI SI ON SI X OF
SECTI ON THI RTY- THREE HUNDRED FORTY- THREE-A OF THHS ARTICLE OR FROM A
TREATI NG PRACTI TI ONER PURSUANT TO SUBPARAGRAPH (1V) OF PARAGRAPH (A) OF
SUBDI VI SI ON TWDO OF THI' S SECTI ON.

S 5. Subdivision 2 of section 3371 of the public health lawis renum
bered subdivision 4 and two new subdivisions 2 and 3 are added to read
as foll ows:

2. THE PRESCRI PTI ON MONI TORI NG PROGRAM REA STRY MAY BE ACCESSED, UNDER
SUCH TERMS AND CONDI TI ONS AS ARE ESTABLISHED BY THE DEPARTMENT FOR
PURPCSES OF MAI NTAI NIl NG THE SECURI TY AND CONFI DENTI ALI TY OF THE | NFORVA-
TI ON CONTAI NED | N THE REGQ STRY, BY:

(A) A PRACTITIONER, OR A DESIGNEE AUTHORI ZED BY SUCH PRACTI TI ONER
PURSUANT TO PARAGRAPH (B) OF SUBDIVISION TWO OF SECTION TH RTY- THREE
HUNDRED FORTY- THREE-A OF THI S ARTI CLE, FOR THE PURPOSES OF: (1) | NFORM
ING THE PRACTITIONER THAT A PATIENT NAY BE UNDER TREATMENT WTH A
CONTROLLED SUBSTANCE BY ANOTHER PRACTI TI ONER; (11) PROVI DI NG THE PRACTI -
TI ONER W TH NOTI FI CATI ONS OF CONTROLLED SUBSTANCE ACTIVITY AS DEEMED
RELEVANT BY THE DEPARTMENT, | NCLUDI NG BUT NOT LI M TED TO A NOTI FI CATI ON
MADE AVAI LABLE ON A MONTHLY OR OTHER PERI ODI C BASI S THROUGH THE REGQ STRY
OF CONTROLLED SUBSTANCES ACTIVITY PERTAINNNG TO H'S OR HER PATIENT;
(rer) ALLON NG THE PRACTI TI ONER, THROUGH CONSULTATION OF THE
PRESCRI PTI ON MONI TORI NG PROGRAM REQ STRY, TO REVIEWH S OR HER PATI ENT' S
CONTROLLED SUBSTANCES HI STORY AS REQUI RED BY SECTION TH RTY- THREE
HUNDRED FORTY-THREE-A OF THI S ARTICLE; AND (1V) PROVIDING TO H'S OR HER
PATI ENT, OR PERSON AUTHORI ZED PURSUANT TO PARAGRAPH (J) OF SuUBDI VI SI ON
ONE OF TH S SECTIQN, UPON REQUEST, A COPY OF SUCH PATI ENT' S CONTROLLED
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SUBSTANCE HI STORY AS IS AVAILABLE TO THE PRACTITIONER THROUGH THE
PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY; OR

(B) A PHARMACI ST, PHARMACY | NTERN OR OTHER DESI GNEE AUTHORI ZED BY THE
PHARMACI ST PURSUANT TO PARAGRAPH (B) OF SUBDIVISION THREE OF SECTION
THI RTY- THREE HUNDRED FORTY- THREE-A OF THI S ARTI CLE, FOR THE PURPCSES OF:
(1) CONSULTING THE PRESCRIPTION MONI TORI NG PROGRAM REG STRY TO REVI EW
THE CONTROLLED SUBSTANCES HI STORY OF AN | NDI VI DUAL FOR WHOM ONE OR  MORE
PRESCRI PTI ONS FOR CONTROLLED SUBSTANCES | S PRESENTED TO THE PHARMACI ST,
PURSUANT TO SECTI ON THI RTY- THREE HUNDRED FORTY- THREE-A OF THIS ARTICLE
AND (11) RECEIVING FROM THE DEPARTMENT SUCH NOTI FI CATI ONS OF CONTROLLED
SUBSTANCE ACTI VITY AS ARE MADE AVAI LABLE BY THE DEPARTMENT

3. WHERE | T HAS REASON TO BELI EVE THAT A CRI ME RELATED TO THE DI VER-
SION OF CONTROLLED SUBSTANCES HAS BEEN COVM TTED, THE DEPARTMENT MAY
NOTI FY APPROPRI ATE LAW ENFORCEMENT AGENCI ES AND PROVI DE RELEVANT | NFOR-
MATI ON ABOUT THE SUSPECTED CRIM NAL ACTIVITY, |NCLUDI NG CONTROLLED
SUBSTANCES PRESCRI BED OR DI SPENSED, AS REASONABLY APPEARS TO BE NECES-
SARY. THE DEPARTMENT SHALL KEEP A RECORD OF THE | NFORMATI ON PROVI DED,
| NCLUDI NG, BUT NOT LIM TED TO THE SPECI FI C | NFORVATI ON PROVI DED AND THE
AGENCY TO WHI CH SUCH | NFORMATI ON WAS PROVI DED, | NCLUDING THE NAME AND
TITLE OF THE PERSON TO WHOM SUCH | NFORVATI ON WAS PROVI DED AND AN ATTES-
TATI ON FROM SUCH PERSON THAT HE OR SHE HAS AUTHORITY TO RECEIVE SUCH
| NFORMATI ON.

S 6. Section 3302 of the public health |aw is amended by addi ng a new
subdi vision 41 to read as foll ows:

41. "REGQ STRY" OR "PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY" MEANS THE
PRESCRI PTI ON MONI TORI NG PROGRAM REG STRY ESTABLI SHED PURSUANT TO SECTI ON
THI RTY- THREE HUNDRED FORTY- THREE-A OF THI S ARTI CLE

S 7. This act shall take effect one year after it shall have becone a
| aw; provided, however, that:

(a) the comm ssioners of health and education are authorized to add,
amend or repeal any rule or regul ation necessary and take other action
necessary for the inplenentation of such provisions on such effective
dat e;

(b) prior to such effective date, to the extent practicable, the
departrment of health shall authorize practitioners, pharmacists and
desi gnees to access the prescription nonitoring registry as set forth in
this act and shall permt such access prior to such effective date, to
the extent practicable; and

(c) nothing in subdivision (b) of this section shall require a practi -
tioner to consult the registry prior to the effective date of this act.

PART B

Section 1. Sections 270 through 276 and section 277 of article 2-A of
the public health law are designated title | and a newtitle heading is
added to read as foll ows:

PREFERRED DRUG AND CLI NI CAL DRUG REVI EW PROGRANMS

S 1l-a. Sections 276-a and 276-b of article 2-A of the public health
| aw are renunbered sections 278 and 279, respectively, and such sections
and section 280 of such article are designated title Il and a new title
heading is added to read as foll ows:

PRESCRI PTI ON DRUGS; VARI QUS PROVI SI ONS

S 2. Article 2-A of the public health |aw is anmended by addi ng a new

title I'll to read as foll ows:
TITLE 111
PRESCRI PTI ON FORMS, ELECTRONI C PRESCRI Bl NG AND LANGUAGE ASSI STANCE
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SECTI ON 281. OFFI Cl AL NEW YORK STATE PRESCRI PTI ON FORMS.

S 281. OFFICIAL NEW YORK STATE PRESCRI PTION FORMS. 1. |IN ADDITION TO
THE REQUI REMENTS OF SECTI ON SI XTY- El GHT HUNDRED TEN OF THE EDUCATI ON LAW
OR ARTI CLE THI RTY-THREE OF TH S CHAPTER, ALL PRESCRIPTIONS WRI TTEN I N
TH'S STATE BY A PERSON AUTHORIZED BY TH'S STATE TO |[|SSUE SUCH
PRESCRI PTIONS SHALL BE ON SERIALIZED OFFICI AL NEW YORK  STATE
PRESCRI PTION FORMS PROVIDED BY THE DEPARTMENT. SUCH FORMS SHALL BE
FURNI SHED TO PRACTI TI ONERS AUTHORI ZED TO WRITE PRESCRI PTIONS AND TO
I NSTI TUTI ONAL DI SPENSERS, AND SHALL BE NON- REPRODUCI BLE AND NON- TRANS-
FERABLE. THE COWM SSI ONER, I N CONSULTATION WTH THE COW SSI ONER OF
EDUCATI ON, MAY PROMULGATE EMERGENCY REGULATI ONS FOR THE ELECTRONI C TRAN-
SM SSI ON OF PRESCRI PTI ONS FROM PRESCRI BERS TO PHARMACI STS OR FOR ORDER-
I NG AND FI LLI NG REQUI REMENTS OF PRESCRI PTION DRUGS FOR PRESCRI PTI ONS
VWRI TTEN FOR RECI PI ENTS ELI G BLE FOR MEDI CAL ASSI STANCE PURSUANT TO TI TLE
ELEVEN OF ARTICLE FIVE OF THE SOCI AL SERVI CES LAW FOR PARTI Cl PANTS I N
THE PROGRAM FOR ELDERLY PHARMACEUTI CAL | NSURANCE COVERAGE PURSUANT TO
TITLE THREE OF ARTI CLE TWO OF THE ELDER LAW AND FOR PRESCRI PTI ONS WRI T-
TEN PURSUANT TO ARTI CLE THI RTY- THREE OF TH S CHAPTER NOTHI NG IN TH' S
SECTI ON SHALL PROHI BI T THE COVM SSI ONER | N CONSULTATI ON WTH THE COW S-
SIONER OF EDUCATION FROM PROMULGATI NG ANY ADDI TI ONAL EMERGENCY REGU-
LATI ONS | N FURTHERANCE OF THI S SUBDI VI SI ON.

2. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COW SSI ONER  OF EDUCA-
TI ON, SHALL PROMULGATE REGULATI ONS REQUI RI NG THAT PRESCRI PTI ON FORMS AND
ELECTRONI C PRESCRI PTI ONS | NCLUDE: (A) A SECTI ON WHEREI N PRESCRI BERS MAY
| NDI CATE WHETHER AN | NDI VI DUAL |'S LI M TED ENGLI SH PROFI Cl ENT, AS DEFI NED
I N SECTI ON SI XTY- El GHT HUNDRED TWENTY- NIl NE OF THE EDUCATI ON LAW AND ( B)
I F THE PATIENT IS LI M TED ENG.I SH PROFI Cl ENT, A LI NE WHERE THE PRESCRI -
BER MAY SPECI FY THE PREFERRED LANGUAGE | NDI CATED BY THE PATI ENT.  FAIl L-
URE TO | NCLUDE SUCH | NDI CATI ON ON THE PART OF THE PRESCRI BER SHALL NOT
I NVALI DATE THE PRESCRI PTI ON.

3. ON OR BEFORE DECEMBER THI RTY-FIRST, TWO THOUSAND TWELVE, THE
COW SSI ONER SHALL PROMULGATE REGULATIONS, [N CONSULTATION WTH THE
COW SSI ONER  OF EDUCATI ON, ESTABLI SHI NG STANDARDS FOR ELECTRONI C
PRESCRI PTI ONS. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SECTION OR
ANY OTHER LAW TO THE CONTRARY, EFFECTIVE TWO YEARS SUBSEQUENT TO THE
DATE ON VWH CH SUCH REGULATI ONS ARE PROMULGATED, NO PERSON SHALL | SSUE
ANY PRESCRI PTION IN THI' S STATE UNLESS SUCH PRESCRI PTI ON | S MADE BY ELEC
TRONI C PRESCRI PTI ON FROM THE PERSON | SSUI NG THE PRESCRI PTI ON TO A PHAR-
MACY IN ACCORDANCE WTH SUCH REGULATORY  STANDARDS, EXCEPT FOR
PRESCRI PTIONS:  (A) | SSUED BY VETERI NARI ANS; (B) | SSUED I N Cl RCUMSTANCES
WHERE ELECTRONI C PRESCRI BI NG | S NOT AVAI LABLE DUE TO TEMPORARY TECHNG
LOG CAL OR ELECTRI CAL FAI LURE, AS SET FORTH I N REGULATION; (C) | SSUED BY
PRACTI Tl ONERS WHO HAVE RECEIVED A WAIVER OR A RENEWAL THERECF FOR A
SPECI FI ED PERI OD DETERM NED BY THE COWM SSI ONER, NOT TO EXCEED ONE YEAR,
FROM THE REQUI REMENT TO USE ELECTRONI C PRESCRI Bl NG PURSUANT TO A PROC-
ESS ESTABLI SHED | N REGULATI ON BY THE COW SSI ONER, | N CONSULTATION W TH
THE COW SSI ONER OF EDUCATI ON, DUE TO ECONOM C HARDSHI P, TECHNOLOGE CAL
LI M TATIONS THAT ARE NOI REASONABLY W THI N THE CONTROL OF THE PRACTI -
TI ONER, OR OTHER EXCEPTI ONAL Cl RCUMSTANCE DEMONSTRATED BY THE PRACTI -
TIONER, (D) | SSUED BY A PRACTI TI ONER UNDER Cl RCUMSTANCES WHERE, NOTW TH-
STANDING THE PRACTITIONER S PRESENT ABILITY TO MAKE AN ELECTRONI C
PRESCRI PTI ON AS REQUI RED BY THI S SUBDI VI SI ON, SUCH PRACTI TI ONER REASON-
ABLY DETERM NES THAT I T WOULD BE | MPRACTI CAL FOR THE PATI ENT TO OBTAIN
SUBSTANCES PRESCRI BED BY ELECTRONI C PRESCRI PTION I N A TI MELY MANNER, AND
SUCH DELAY WOULD ADVERSELY | MPACT THE PATIENT'S MEDI CAL CONDI TI ON,
PROVIDED THAT |F SUCH PRESCRIPTION | S FOR A CONTROLLED SUBSTANCE, THE
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QUANTI TY OF CONTROLLED SUBSTANCES DOES NOT EXCEED A FI VE DAY SUPPLY |IF
THE CONTROLLED SUBSTANCE WERE USED | N ACCORDANCE W TH THE DI RECTI ONS FOR
USE;, OR (E) [ISSUED BY A PRACTITIONER TO BE DI SPENSED BY A PHARVACY
LOCATED OQUTSI DE THE STATE, AS SET FORTH | N REGULATI ON.

4. |IN THE CASE OF A PRESCRI PTI ON FOR A CONTROLLED SUBSTANCE | SSUED BY
A PRACTI TI ONER UNDER PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON,
THE PRACTI TI ONER SHALL FILE | NFORMATION ABOUT THE | SSUANCE OF SUCH
PRESCRI PTI ON W TH THE DEPARTMENT AS SOON AS PRACTI CABLE, AS SET FORTH I N
REGULATI ON.

5. |IN THE CASE OF A PRESCRI PTI ON FOR A CONTROLLED SUBSTANCE | SSUED BY
A PRACTI TI ONER UNDER PARAGRAPH (D) OR (E) OF SUBDIVISION THREE OF THI S
SECTI ON, THE PRACTITIONER SHALL, UPON | SSU NG SUCH PRESCRI PTI ON, FILE
| NFORMATI ON ABOUT THE | SSUANCE OF SUCH PRESCRI PTI ON W TH THE DEPARTMENT
BY ELECTRONI C MEANS, AS SET FORTH | N REGULATI ON.

6. THE WAl VER PROCESS ESTABLI SHED | N REGULATI ON PURSUANT TO PARAGRAPH
(© OF sSuUBDI VI SION THREE OF THI S SECTI ON SHALL PROVIDE THAT A PRACTI -
TI ONER PRESCRI BI NG UNDER A WAI VER MUST NOTI FY THE DEPARTMENT | N WRI TI NG
PROVPTLY UPON GAI NI NG THE CAPABI LI TY TO USE ELECTRONI C PRESCRI BI NG AND
THAT A WAIVER SHALL TERM NATE W THIN A SPECI FI ED PERI OD OF Tl ME AFTER
THE PRACTI TI ONER GAI NS SUCH CAPABI LI TY.

S 3. Section 6810 of the education |law is anmended by adding four new
subdi visions 10, 11, 12 and 13 to read as foll ows:

10. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON OR ANY OTHER
LAW TO THE CONTRARY, EFFECTIVE TWO YEARS SUBSEQUENT TO THE DATE ON WHI CH
REGULATI ONS ESTABLI SHI NG STANDARDS FOR ELECTRONI C PRESCRI PTIONS ARE
PROVULGATED BY THE COWM SSIONER OF HEALTH, | N CONSULTATI ON W TH THE
COW SSI ONER PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED EI GHT-
Y-ONE OF THE PUBLIC HEALTH LAW NO PRACTITIONER SHALL |SSUE ANY
PRESCRIPTION IN TH'S STATE, UNLESS SUCH PRESCRI PTI ON | S MADE BY ELEC-
TRONI C PRESCRI PTI ON FROM THE PRACTI TIONER TO A PHARVACY, EXCEPT FOR
PRESCRI PTIONS: (A) | SSUED BY VETERI NARI ANS; (B) | SSUED OR DI SPENSED I N
Cl RCUMBTANCES WHERE ELECTRONIC PRESCRIBING |S NOT AVAILABLE DUE TO
TEMPORARY TECHNOLOG CAL OR ELECTRICAL FAILURE, AS SET FORTH I N REGU-
LATION;, (C) | SSUED BY PRACTI TI ONERS WHO HAVE RECEIVED A WAIVER OR A
RENEWAL THEREOF FOR A SPECI FI ED PERI OD DETERM NED BY THE COWM SSI ONER OF
HEALTH, NOT TO EXCEED ONE YEAR, FROM THE REQUI REMENT TO USE ELECTRONI C
PRESCRI BI NG PURSUANT TO A PROCESS ESTABLISHED |IN REGULATION BY THE
COW SSI ONER  OF HEALTH, I N CONSULTATION WTH THE COW SSI ONER DUE TO
ECONOM C HARDSHI P, TECHNOLOG CAL LI M TATIONS THAT ARE NOT REASONABLY
WTH N THE CONTROL OF THE PRACTI TI ONER, OR OTHER EXCEPTI ONAL Cl RCUM
STANCE DEMONSTRATED BY THE PRACTI TIONER, (D) I SSUED BY A PRACTI Tl ONER
UNDER Cl RCUMBTANCES WHERE, NOTW THSTANDI NG THE PRACTI TI ONER S PRESENT
ABI LITY TO MAKE AN ELECTRONI C PRESCRI PTI ON AS REQUI RED BY THI'S SUBDI VI -
SI ON, SUCH PRACTI TI ONER REASONABLY DETERM NES THAT | T WOULD BE | MPRACTI -
CAL FOR THE PATIENT TO OBTAIN SUBSTANCES PRESCRI BED BY ELECTRONI C
PRESCRI PTION IN A TI MELY MANNER, AND SUCH DELAY WOULD ADVERSELY | MPACT
THE PATIENT'S MEDI CAL CONDI TI ON, PROVI DED THAT | F SUCH PRESCRI PTION | S
FOR A CONTROLLED SUBSTANCE, THE QUANTI TY THAT DCES NOT EXCEED A FI VE DAY
SUPPLY | F THE CONTROLLED SUBSTANCE WAS USED IN ACCORDANCE WTH THE
DI RECTI ONS FOR USE; OR (E) | SSUED BY A PRACTI TI ONER TO BE DI SPENSED BY A
PHARMACY LOCATED QUTSI DE THE STATE, AS SET FORTH | N REGULATI ON.

11. IN THE CASE OF A PRESCRI PTI ON | SSUED BY A PRACTI TI ONER UNDER PARA-
GRAPH (B) OF SUBDI VI SION TEN OF THI' S SECTI ON, THE PRACTI TI ONER SHALL BE
REQUI RED TO FI LE | NFORVATI ON ABOUT THE | SSUANCE OF SUCH PRESCRI PTI ON
WTH THE DEPARTMENT OF HEALTH AS SOON AS PRACTI CABLE, AS SET FORTH I N
REGULATI ON.
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12. IN THE CASE OF A PRESCRI PTI ON | SSUED BY A PRACTI TI ONER UNDER PARA-
GRAPH (D) OR (E) OF SUBDIVISION TEN OF THIS SECTION, THE PRACTI TI ONER
SHALL, UPON | SSU NG SUCH PRESCRI PTI ON, FILE | NFORMATI ON ABOUT THE | SSU-
ANCE OF SUCH PRESCRI PTI ON W TH THE DEPARTMENT OF HEALTH BY ELECTRONIC
MEANS, AS SET FORTH I N REGULATI ON.

13. THE WAI VER PROCESS ESTABLI SHED | N REGULATI ON PURSUANT TO PARAGRAPH
(C©) OF SUBDI VISION TEN OF THI S SECTI ON SHALL PROVI DE THAT A PRACTI TI ONER
PRESCRI BI NG UNDER A WAl VER MUST NOTI FY THE DEPARTMENT | N WRI TI NG PROVPT-
LY UPON GAI NI NG THE CAPABI LI TY TO USE ELECTRONI C PRESCRI BI NG AND THAT A
WAl VER SHALL TERM NATE W THI N A SPECI FI ED PERI OD OF Tl ME AFTER THE PRAC-
TI TI ONER GAI NS SUCH CAPABI LI TY.

S 4. Section 21 of the public health law is REPEALED.

S 5. This act shall take effect imedi ately; provided, however, that
the provisions of subdivision 2 of section 281 of the public health |aw,
as added by section two of this act, shall take effect March 30, 2013,
except that as of such date, the comm ssioner of health, the comm ssion-
er of education and the state board of pharmacy are i mredi ately author-
ized and directed to take actions necessary to inplenment such provisions
as of such date; provided, further, that any rules or regulations that
have been adopted or proposed prior to the effective date of this act
whi ch are applicable to section 21 of the public health law shall now
apply to section 281 of the public health | aw as added by section two of
this act; and provided, further, that any rules or regul ations that have
been adopted or proposed prior to the effective date of this act which
are applicable to sections 276-a and 276-b of the public health |aw
shall now apply to section 278 and 279 of the public health | aw, respec-
tively, renunbered by section one-a of this act.

PART C

Section 1. Par agraph 1 of subdivision (b) of schedule Il of section
3306 of the public health |Iaw, as anmended by chapter 457 of the laws of
2006, is anmended to read as foll ows:

(1) Opiumand opiate, and any salt, conpound, derivative, or prepara-
tion of opiumor opiate, excluding aponorphine, dextrorphan, nal buphine,
nal mef ene, nal oxone, and naltrexone, and their respective salts, but
i ncludi ng the foll ow ng:

Raw opi um

Opi um extracts.

Opi um f I ui d.

Powder ed opi um

Granul at ed opi um

Ti ncture of opium

Codei ne.

Et hyl mor phi ne.

Et or phi ne hydrochl ori de.
10. Hydrocodone (ALSO KNOMN AS DI HYDROCODEI NONE)
11. Hydronor phone.

12. Met opon.

13. Mor phi ne.

14. Oxycodone.

15. Oxynor phone.

16. Thebai ne.

17. Di hydroet or phi ne.

18. ORI PAVI NE

CONOORWNE
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S 2. Schedule Il of section 3306 of the public health | aw is anmended
by addi ng a new subdivision (b-1) to read as foll ows:

(B-1) UNLESS SPECI FI CALLY EXCEPTED OR UNLESS LI STED | N ANOTHER SCHED-
ULE, ANY MATERI AL, COVPOUND, M XTURE, OR PREPARATI ON CONTAI NI NG ANY OF
THE FOLLON NG OR THEIR SALTS CALCULATED AS THE FREE ANHYDROUS BASE OR
ALKALO D, IN LIM TED QUANTI TIES AS SET FORTH BELOW

(1) NOT MORE THAN THREE HUNDRED M LLI GRAMS OF DI HYDROCODEI NONE ( HYDRO
CODONE) PER ONE HUNDRED M LLI LI TERS OR NOT MORE THAN FI FTEEN M LLI GRAMS
PER DOSAGE UNIT, WTH A FOURFOLD OR GREATER QUANTI TY OF AN | SOQUI NOLI NE
ALKALO D OF OPI UM

(2) NOT MORE THAN THREE HUNDRED M LLI GRAMS OF DI HYDROCODEI NONE ( HYDRO
CODONE) PER ONE HUNDRED M LLI LI TERS OR NOT MORE THAN FI FTEEN M LLI GRAMS
PER DOSAGE UNIT, WTH ONE OR MORE ACTI VE NONNARCOTI C | NGREDI ENTS I N
RECOGNI ZED THERAPEUTI C AMOUNTS.

S 3. Section 3307 of the public health law is anended by adding a new
subdivision 5 to read as foll ows:

5. THE COW SSI ONER SHALL ESTABLI SH M NI MUM STANDARDS FOR THE STORAGE,
REPORTI NG ORDERI NG AND RECORD KEEPI NG OF CONTROLLED SUBSTANCES SPECI -
FIED I N SUBDI VI SION (B-1) OF SCHEDULE Il OF SECTI ON THI RTY- THREE HUNDRED
SIX OF THS ARTICLE BY MANUFACTURERS AND DI STRIBUTORS AS |F SUCH
SUBSTANCES WERE SET FORTH IN SCHEDULE 111 OF SECTI ON THI RTY- THREE
HUNDRED SI X OF THI S ARTI CLE

S 4. Paragraph 6 of subdivision (b) of schedule Il of section 3306 of
the public health law is REPEALED

S 5. Subdivision (c) of schedule Il of section 3306 of the public
health | aw i s amended by addi ng a new paragraph 28 to read as fol |l ows:

(28) TAPENTADOL.

S 6. Subdivision (d) of schedule Il of section 3306 of the public
health |aw, as added by chapter 664 of the |aws of 1985, paragraph 5 as
added by chapter 178 of the laws of 2010, is amended to read as foll ows:

(d) Stinmulants. Unless specifically excepted or wunless listed in
anot her schedule, any material, compound, m xture, or preparation which
contains any quantity of the followi ng substances having a stimulant
effect on the central nervous system |NCLUDING ITS SALTS, | SOVERS, AND
SALTS OF | SOVERS

(1) Anphetamine[, its salts, optical isoners, and salts of its optica
i sonmers] .

(2) Methanphetamine[, its salts, isoners, and salts of its isoners].

(3) Phenmetrazine [and its salts].

(4) Met hyl pheni dat e.
(

5) Li sdexanfetam ne

S 7. Subdivision (g) of schedule Il of section 3306 of the public
health | aw i s anmended by addi ng a new paragraph 3 to read as foll ows:

(3) | MVEDI ATE PRECURSOR TO FENTANYL:

(1) 4- ANI LI NO- N- PHENETHYL- 4- Pl PERI DI NE ( ANPP) .

S 8. Subdivision (h) of schedule Il of section 3306 of the public
health | aw, as anended by chapter 178 of the |laws of 2010, is anmended to
read as foll ows:

(h) Anabolic steroids. Unless specifically excepted or unless |isted
in another schedule, "anabolic steroid" shall nmean any drug or hornona
substance, chemcally and pharnacologically related to testosterone
(ot her than estrogens, progestins, corticosteroids and dehydroepi andr os-
terone) [that pronotes nuscle growh, or any naterial, conpound,
m xture, or preparation which contains any anmount of the follow ng
subst ances] AND | NCLUDES:

(1) 3{beta}, 17-di hydroxy-5a-androstane.
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) 3{al pha}, 17{beta}-di hydroxy-5a-androstane.
) 5{al pha}-androstan-3, 17-di one.
) 1-androstenediol (3{beta}, 17{beta}-di hydroxy-5{al pha}-androst-1-

) 1-androstenediol (3{al pha}, 17{bet a}-di hydroxy-5{al pha}-androst - 1-

) 4-androstenediol (3{beta}, 17{beta}-dihydroxy-androst-4-ene).
) 5-androstenediol (3{beta}, 17{beta}-dihydroxy-androst-5-ene).
) 1-androstenedi one ({5{al pha}}-androst-1-en-3,17-di one).
) 4-androst enedi one (androst-4-en-3,17-di one).
0) 5-androstenedi one (androst-5-en-3,17-di one).
1) Bol asterone (7{al pha}, 17{al pha}-di nmet hyl - 17{ bet a} - hydr oxyandr ost -
n- 3- one) .
12) Bol denone (17{bet a}-hydroxyandrost-1, 4,-diene-3-o0ne).
13) BOLDI ONE ( ANDROSTA-1, 4- DI ENE- 3, 17- DI ONE) .
14) Cal usterone (7{beta}, 17{al pha}-di nethyl-17{beta}-hydroxyandrost -
4- en- 3-one) .

[(14)] (15) d ostebol (4-chloro-17{beta}-hydroxyandrost-4-en-3-one).

[(15)] (16) Dehydrochl oronet hyl t est ost er one [ (4-chl oro-17{bet a}-
hydr oxy- 17{ al pha} - net hyl - andr ost - 1] (4- CHLORO 17{ BETA} - HYDROXY- 17
{ ALPHA} - METHYL- ANDROST- 1, 4-di en-3-o0ne).

[(16)] (17) {Delta} 1-dihydrotestosterone (a.k.a. '1-testosterone')
(17 {beta}-hydroxy-5{al pha}-androst-1-en-3-one).

[(17)] (18) 4-dihydrotestosterone (17{beta}-hydroxy-androstan-3-one).

[(18)] (19) Drostanolone (17{beta}-hydroxy-2{al pha}-nethyl-5{al pha}
- andr ost an- 3- one).

[(19)] (20) Et hyl est r enol (17{al pha}-ethyl - 17{bet a} - hydr oxyestr -
4- ene).

[(20)] (21) Fluoxymesterone (9-fluoro-17{al pha}-nethyl-11{beta}, 17
{bet a} - [ di hydr oxandr ost ] DI HYDROXYANDRCST- 4- en- 3- one) .

(21)] (22) For mebol one (2-fornyl -17{al pha}-net hyl - 11{ al pha},
17{ bet a} - di hydr oxyandrost-1, 4-dien-3-o0ne).

[(22)] (23) Furazabol (17{al pha}-nethyl-17{bet a}-hydroxyandrost ano
{2, 3-c}-furazan).

[ (23) 13{beta}-ethyl-17{al pha}-hydroxygon- 4-en- 3-one]

(24) 13{BETA}- ETHYL- 17{ BETA} - HYROXYGON- 4- EN- 3- ONE.

[(24)] (25) 4-hydroxytestosterone |[(4,17 {beta}-di hydroxyandrost-4-
en-3-one)] (4, 17{BETA}- D HYDROXY- ANDROST- 4- EN- 3- ONE)

25

4-

(26) 4- hydr oxy- 19- nort est ost erone
(4, 17{bet a} - di hydr oxy-estr-4-en-3-o0ne).
(26)] (27) DESOXYMETHYLTESTOSTERONE
(17{ ALPHA} - METHYL- 5{ ALPHA} - ANDROST- 2- EN- 17{ BETA}-QOL) (A K. A, MADQL).
(28) Mest anol one (17{al pha}- net hyl - 17{ bet a} - hydr oxy-
5- andr ost an- 3- one) .
(27)] (29) Mesterol one (1{al pha}[-]nethyl-17{beta}-hydroxy-

{5{ al pha}}-androstan- 3-one).

[(28)] (30) Methandi enone (17{al pha}-nethyl -17{bet a}-hydroxyandrost -1,
4-di en- 3-one).

(29)] (31) Met handri ol (17{al pha}- net hyl - 3{ bet a},
17{ bet a} - di hydr oxyandr ost - 5- ene).

[(30)] (32) Methenol one (1-nethyl-17{beta}-hydroxy-5{al pha}-androst -
1-en-3-o0ne).

[(31)] (33) 17{al pha}-nethyl-3{beta}, 17{bet a}-di hydr oxy- 5a- andr ost ane.

[(32)] (34) 17{al pha} - et hyl - 3{ al pha}, 17{ bet a} - di hydr oxy-
5a- andr ost ane.

[(33)] (35) 17{al pha}-nethyl-3{beta}, 17{beta}-di hydroxyandrost-4-ene.
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[(34)] (36) 17{al pha}-nethyl -4-hydroxynandrol one (17{al pha}- net hyl -
hydr oxy- 17{ bet a} - hydr oxyestr - 4- en- 3-one) .

[(35)] (37) Methyldienolone (17{al pha}-nethyl-17{beta}-hydroxyestra-
4,9(10)-di en- 3-o0ne).

[(36)] (38) Met hyl tri enol one
(17{al pha}-net hyl - 17{bet a} - hydr oxyestra-4, 9-11-trien-3-o0ne).

[(37)] (39) Met hyl t est ost er one
(17{al pha}- net hyl - 17{ bet a} - hydr oxyandr ost - 4-en- 3-one).

[(38)] (40) M bol er one
(7{al pha}, 17{al pha}-di net hyl - 17{ bet a} - hydr oxyestr- 4-en-3-one).

[(39)] (41) 17{al pha}-nethyl -{Delta} 1-dihydrotestosterone

(17b{ bet a} - hydr oxy- 17{ al pha}- net hyl - 5{ al pha} - andr ost - 1- en- 3- one)
(a.k.a. "17-{al pha}-nethyl -1-testosterone').
[(40)] (42) Nandrol one(17{beta}-hydroxyestr-4-en-3-one).
[(41)] (43) 19-nor-4-androstenediol (3{beta}, 17{beta}-di hydroxyestr

[(42)j (44) 19-nor-4-androstenediol (3{al pha}, 17{bet a}-di hydroxyestr -
[(435] (45) 19-nor-5-androstenedi ol (3{beta}, 17{beta}-di hydroxyestr
[(44)j (46) 19-nor-5-androstenedi ol (3{al pha}, 17{bet a}-di hydroxyestr -
45)] (47) 19- NOR- 4, 9(10) - ANDROSTADI ENEDI ONE
(ESTRA- 4, 9(10) - DI ENE- 3, 17- DI ONE)

(48) 19-nor-4-androstenedi one (estr-4-en-3,17-di one).

[(46)] (49) 19-nor-5-androstenedi one (estr-5-en-3,17-dione).
[(47)] (50) Nor bol et hone (13{ beta}, 17{al pha}-di et hyl - 17{bet a}

- hydr oxygon- 4- en- 3- one) .

[(48)] (51) Norclostebol (4-chloro-17{beta}-hydroxyestr-4-en-3-one).

[(49)] (52) Norethandrol one (17{al pha}-ethyl -17{bet a} - hydr oxyestr -
4- en- 3-one) .

[ (50)] (53) Nor et handr ol one (17{al pha}- net hyl - 17{ bet a}

- hydr oxyestr - 4- en- 3- one) .

[(51)] (54) Oxandr ol one (17{al pha}- net hyl - 17{ bet a} - hydr oxy- 2- oxa-
{5{ al pha}}-androstan- 3-one).

[(52)] (55) Oxynesterone (17{alpha}-nethyl-4, 17{beta}-di hydroxy][-]
andr ost - 4- en- 3- one) .

[(53)] (56) Oxynetholone (17 {al pha}- net hyl - 2- hydr oxynet hyl ene- 17
{bet a} - hydr oxy-{5{al pha}}- androstan-3-one).

[(54)] (57) Stanozol ol (17{al pha}-nethyl-17{beta}-hydroxy-{5{al pha}}-
androst-2-eno{3, 2-c}-pyrazole).

[(55)] (58) Stenbolone (17{beta}-hydroxy-2-nethyl-{5{al pha}}-androst-

-en- 3-one).

[(56)] (59) Testolactone (13-hydroxy-3-oxo0-13, 17-secoandrosta-1,

4-di en-17-o0ic acid | actone).

[(57)] (60) Testosterone (17{beta}-hydroxyandrost-4-en-3-one).

[(58)] (61) Tetr ahydr ogestri none (13{ beta}, 17{al pha} - di et hyl

-17{bet a} - hydroxygon-4, 9, 11-trien-3-o0one).

[(59)] (62) Trenbol one (17{beta}-hydroxyestr-4, 9, 11-trien-3-o0ne).

[(60)] (63) Any salt, ester or ether of a drug or substance descri bed
or listed in this subdivision.

S 9. The openi ng paragraph of subdivision (c) of schedule 11l of
section 3306 of the public health |law, as added by chapter 664 of the
| aws of 1985, is anended to read as foll ows:

Unl ess specifically excepted or unless listed in another schedul e, any
mat eri al, conmpound, mi xture, or preparation which contains any quantity
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of the followi ng substances having a depressant effect on the centra
nervous system | NCLUDING I TS SALTS, | SOVMERS, AND SALTS OF | SOVERS

S 10. Subdivision (e) of schedule Ill of section 3306 of the public
health | aw, as added by chapter 664 of the laws of 1985, paragraphs 3
and 4 as anended by chapter 589 of the laws of 1996 and paragraph 9 as
added by chapter 457 of the laws of 2006, is amended to read as foll ows:

(e) Narcotic drugs. Unless specifically excepted or unless listed in
anot her schedule, any nmaterial, conpound, mnixture, or preparation
contai ning any of the follow ng narcotic drugs, or their salts calcu-
lated as the free anhydrous base or alkaloid, inlimted quantities as
set forth bel ow

(1) Not nore than 1.8 grans of codei ne per one hundred milliliters or
not nore than ninety mlligrans per dosage unit, with an equal or great-
er quantity of an isoquinoline alkaloid of opium

(2) Not nore than 1.8 grans of codeine per one hundred milliliters or
not nore than ninety mlligrans per dosage unit, wth one or nore
active, nonnarcotic ingredients in recognized therapeutic anounts.

(3) [Not nore than three hundred mlligrans of dihydrocodei none
(hydrocodone) per one hundred mlliliters or not nore than fifteen
mlligrams per dosage wunit, with a fourfold or greater quantity of an

i soqui nol i ne al kal oi d of opi um

(4) Not nore than three hundred mlligrans of di hydrocodei none (hydro-
codone) per one hundred milliliters or not nore than fifteen mlligrams
per dosage unit, wth one or nore active nonnarcotic ingredients in
recogni zed t herapeuti c anounts.

(5)] Not nore than 1.8 grans of di hydrocodei ne per one hundred mlli-
liters or not nore than ninety mlligranms per dosage unit, with one or
nore active nonnarcotic ingredients in recognized therapeutic anmounts.

[(6)] (4) Not nore than three hundred m | ligrans of ethyl norphine per
one hundred mlliliters or not nore than fifteen mlligrans per dosage
unit, with one or nore active, nonnarcotic ingredients in recognized
t herapeutic anounts.

[(7)] (5) Not nore than five hundred mlligrans of opium per one
hundred mlliliters or per one hundred grans or not nore than twenty-
five mlligrans per dosage unit, with one or nore active, nonnarcotic
i ngredients in recognized therapeutlc anount s.

[(8)] (6) Not nore than fifty mlligrans of norphine per one hundred
milliliters or per one hundred grans, with one or nore active, nonnar-
cotic ingredients in recognized therapeutic anounts.

[(9)] (7) Buprenorphine in any quantities.

S 11. Subdivision (f) of schedule Ill of section 3306 of the public

health | aw, as anended by chapter 178 of the |laws of 2010, is anmended to
read as foll ows:

(f) [(i)] Dronabinol (SYNTHETIC) in sesane oil and encapsulated in a
soft gelatin capsule in a [drug product approved for marketing by the]
U S. Food and Drug Adm nistration [(FDA)] APPROVED PRODUCT.

[(i1) Any drug product in tablet or capsule form containing natura
dronabi nol derived fromthe cannabis (plant) or synthetic dronabino
(produced from synthetic materials) for which an abbrevi ated new drug
application (ANDA) has been approved by the FDA under section 505(j) of
the Federal Food, Drug, and Cosnetic Act which references as its |listed
drug the drug product referred to in paragraph (i) of this subdivision.]
Some ot her names for dronabinol include: (6aRtrans)-6a, 7, 8,  1l0a-tet-
r ahydr o- 6, 6, 9-trinet hyl - 3- pentyl - 6H di benzo{ b, d} pyran-1-o0l, or
(-)-delta-9- (trans) - tetrahydrocannabi nol .
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S 12. Subdivision (c) of schedule IV of section 3306 of the public
health law is anended by addi ng two new paragraphs 52 and 53 to read as
fol | ows:

(52) FOSPROPOFQOL.

(53) CARI SOPRODOL.

S 13. Paragraph 11 of subdivision (e) of schedule IV of section 3306
of the public health |aw, as added by chapter 457 of the laws of 2006,
is amended to read as foll ows:

(11) [ Modafanil] MODAFI NI L.

S 14. Subdivision (f) of schedule IV of section 3306 of the public
health | aw i s anmended by addi ng a new paragraph 3 to read as foll ows:

(3) TRAMADOL | N ANY QUANTI TI ES.

S 15. Subdivision (b) of schedule V of section 3306 of the public
health law, as added by chapter 664 of the |laws of 1985, is anmended to
read as foll ows:

(b) Narcotic drugs containing nonnarcotic active nedicinal ingredi-
ents. Any conpound, mxture, or preparation containing any of the
followi ng narcotic drugs, or their salts calculated as the free anhyd-
rous base or alkaloid, inlimted quantities as set forth bel ow, which
shall include one or nore nonnarcotic active nmedicinal ingredients in
sufficient proportion to confer upon the conmpound, m xture, or prepara-
tion valuable nedicinal [qualitites] QUALITIES other t han t hose
possessed by narcotic drugs al one:

(1) Not nore than two hundred milligranms of codei ne per one hundred
milliliters or per one hundred grans.

(2) Not nore than one hundred mlligrans of dihydrocodeine per one
hundred mlliliters or per one hundred grans.

(3) Not nore than one hundred mlligrams of ethyl nmorphi ne per one
hundred mlliliters or per one hundred grans.

(4) Not nore than 2.5 mlligrams of diphenoxylate and not |ess than
twenty-five mcrogranms of atropine sulfate per dosage unit.

(5) Not nore than one hundred mlligranms of opium per one hundred
milliliters or per one hundred grans.

(6) Not nmore than 0.5 milligramof difenoxin and not |ess than twen-

ty-five mcrogranms of atropine sulfate per dosage unit.

S 16. Subdivision (d) of schedule V of section 3306 of the public
health | aw, as added by chapter 178 of the laws of 2010, is anended to
read as foll ows:

(d) Depressants. Unless specifically exenpted or excluded or unless
listed in another schedule, any material, conpound, m xture, or prepara-
tion which contains any quantity of the followi ng substances having a
depressant effect on the central nervous system including its salts,
| SOVERS, AND SALTS OF | SOVERS:

(1) EZOGABI NE  {N-{2- AM NO- 4- ( 4- FLUOROBENZYLAM NO) - PHENYL} - CARBAM C
ACI D ETHYL ESTER}

(2) LACOSAM DE {(R)-2- ACETOAM DO N- BENZYL- 3- METHOXY- PROPI ONAM DE}

(3) Pregabalin [(]{(S)-3-(am nonethyl)-5-methyl hexanoic acid[)]}.

S 17. Subdivision 7 of section 3331 of the public health law, as
anended by chapter 640 of the laws of 1990, is anended to read as
fol | ows:

7. A practitioner my not admnister, prescribe or dispense any
substance referred to in subdivision (h) [or subdivision (j)] of Sched-
ule 11, AND SUBDIVISION (G OF SCHEDULE Ill, of section three thousand
three hundred six of this article for other than therapeutic purposes. A
practitioner my not administer, prescribe or dispense any such
substance to any individual wi thout first obtaining the infornmed consent
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of such individual, or where the individual |acks capacity to give such
consent, a person legally authorized to consent on his or her behalf.

S 18. Subdivision 8 of section 220.00 of the penal |aw, as anended by
chapter 664 of the laws of 1985, is amended to read as foll ows:

8. "Narcotic preparation” nmeans any controlled substance Ilisted in
schedule 11 (B-1), 111(d) or Ill(e).

S 19. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that sections two, three, ten, fourteen and
ei ghteen shall take effect on the one hundred eightieth day after it
shall have becone a | aw, and provided that sections fifteen and seven-
teen of this act shall take effect immediately.

PART D

Section 1. Subparagraphs (i), (ii) and (iii) of paragraph (b) of
subdi vi sion 2 of section 3309-a of the public health law, as added by
section 52 of part D of chapter 56 of the |aws of 2012, are anended and
a new subparagraph (iv) is added to read as foll ows:

(i) Report to the conm ssioner regarding the devel opnment of recomen-
dations and nodel courses for continuing medical education, refresher
courses and other training naterials for licensed health care profes-
sionals on appropriate use of prescription pain nmedication. Such recom
nmendati ons, nodel courses and other training materials shall be submt-
ted to the conm ssioner, who shall make such information available for
the use in nedical education, residency prograns, fellowship prograns,
and for use in continuing nedication education prograns no |ater than
January first, two thousand thirteen. SUCH RECOVMENDATI ONS ALSO SHALL
| NCLUDE RECOMVENDATIONS ON:  (A) EDUCATI ONAL AND CONTI NUI NG MEDI CAL
EDUCATI ON REQUI REMENTS FOR PRACTI TIONERS  APPROPRIATE TO  ADDRESS
PRESCRI PTI ON PAI N MEDI CATI ON AWARENESS AMONG HEALTH CARE PROFESSI ONALS;
(B) CONTINUI NG EDUCATI ON REQUI REMENTS FOR PHARMACI STS RELATED TO
PRESCRI PTI ON  PAI N MEDI CATI ON AWARENESS; AND (C) CONTI NU NG EDUCATI ON I N
PALLI ATI VE CARE AS | T RELATES TO PAI N MANAGEMENT, FOR WH CH PURPCSE THE
WORK GROUP SHALL CONSULT THE NEW YORK STATE PALLI ATI VE CARE EDUCATI ON
AND TRAI NI NG COUNCI L;

(ii) No later than January first, tw thousand thirteen, provide
outreach and assistance to health care professional organizations to
encourage and facilitate continuing nedical education training programs
for their nmenbers regarding appropriate prescribing practices FOR THE
BEST PATI ENT CARE and the risks associated with [prescription] OVERPRES-
CRI Bl NG AND UNDERPRESCRI BI NG pai n nedi cation; [and]

(ii1) Provide information to the conm ssioner for use in the devel op-
ment and continued update of the public awareness canpaign, including
i nformation, resources, and active web |links that should be included on
the website[.]; AND

(1V) CONSIDER OTHER |SSUES DEEMED RELEVANT BY THE COVWM SSI ONER
| NCLUDI NG HOW TO PROTECT AND PROMOTE THE ACCESS OF PATIENTS WTH A
LEG TI MATE NEED FOR CONTROLLED SUBSTANCES, PARTI CULARLY MEDI CATI ONS
NEEDED FOR PAI N MANAGEMENT BY ONCOLOGY PATI ENTS, AND WHETHER AND HOW TO
ENCOURAGE OR REQUI RE THE USE OR SUBSTI TUTI ON OF ORI O D DRUGS THAT EMPLOY
TAVPER- RESI STANCE TECHNOLOGY AS A MECHANI SM FOR REDUCI NG ABUSE AND
DI VERSI ON OF OPI O D DRUGS

S 2. Subdivision 3 of section 3309-a of the public health Ilaw, as
added by section 52 of part D of chapter 56 of the |laws of 2012, is
amended to read as foll ows:
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3. ON OR BEFORE SEPTEMBER FI RST, TWD THOUSAND TWELVE, THE COWM SSI O\
ER, |IN CONSULTATION WTH THE COW SSI ONER OF THE OFFI CE OF ALCOHOLI SM
AND SUBSTANCE ABUSE SERVI CES, THE COWM SSI ONER OF EDUCATION, AND THE
EXECUTI VE SECRETARY OF THE STATE BOARD OF PHARMACY, SHALL ADD TO THE
WORKGROUP SUCH ADDI TI ONAL MEMBERS AS APPROPRI ATE SO THAT THE WORKGROUP
MAY PROVI DE GUI DANCE | N FURTHERANCE OF THE | MPLEMENTATI ON OF THE |- STOP
ACT. FOR SUCH PURPCSES, THE WORKGROUP SHALL | NCLUDE BUT NOT BE LI M TED
TO CONSUMER ADVI SORY ORGANI ZATI ONS, HEALTH CARE PRACTI TI ONERS AND
PROVI DERS, ONCOLOG STS, ADDI CTION  TREATMENT PROVI DERS, PRACTI Tl ONERS
W TH EXPERI ENCE | N PAIN MANAGEMENT, PHARMACI STS AND PHARMACIES, AND
REPRESENTATI VES OF LAW ENFORCEMENT AGENCI ES.

4. The commi ssioner shall report to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly no | ater than March
first, two thousand thirteen, and annually thereafter, on the work
group's findings. The report shall include information on opioid over-
dose deaths, energency roomutilization for the treatnent of opioid
overdose, the utilization of pre-hospital addiction services and recom
nmendati ons to reduce opioid addiction and the consequences thereof. THE
REPORT SHALL ALSO | NCLUDE A RECOVMENDATI ON AS TO WHETHER SUBDI VI SI ON TWD
OF SECTI ON THI RTY- THREE HUNDRED FORTY- THREE-A OF TH S ARTI CLE SHOULD BE
AVENDED TO REQUI RE PRACTI TI ONERS PRESCRI Bl NG OR DI SPENSI NG CERTAI N | DEN-
TI FI ED SCHEDULE V CONTROLLED SUBSTANCES TO COWLY W TH THE CONSULTATI ON
REQUI REMENTS OF SUCH SUBDI VI SI ON.

S 3. This act shall take effect imediately.

PART E

Section 1. The public health |aw is anmended by addi ng a new section
3343-b to read as foll ows:

S 3343-B. SAFE DI SPOSAL OF UNUSED CONTROLLED SUBSTANCES. THE DEPART-
MENT SHALL ESTABLISH A PROGRAM FOR THE SAFE DI SPCSAL OF UNUSED
CONTROLLED SUBSTANCES BY CONSUMERS | N ACCORDANCE W TH FEDERAL LAW THE
PROGRAM SHALL PERM T | ND VIDUAL MEMBERS OF THE PUBLI C TO VOLUNTARI LY
SURRENDER CONTROLLED SUBSTANCES LI STED ON SCHEDULE II, IIl, IVOR V OF
SECTION THI RTY-THREE HUNDRED SIX OF THI S ARTICLE IN A SECURE MANNER,
W THOUT | DENTI FYI NG THEMSELVES, AND SHALL BE PUBLI Cl ZED CONSI STENT W TH
THE PRESCRI PTI ON PAI N MEDI CATI ON AWARENESS PROGRAM ESTABLI SHED PURSUANT
TO SECTI ON THI RTY- THREE HUNDRED NI NE- A OF THI S ARTI CLE. THE SURRENDER OF
A CONTROLLED SUBSTANCE PURSUANT TO THE PROGRAM ESTABLI SHED PURSUANT TO
THIS SECTION SHALL NOT CONSTI TUTE THE POSSESSI ON, TRANSFER OR SALE OF
SUCH CONTROLLED SUBSTANCE FOR PURPOSES OF THI S ARTI CLE OR THE PENAL LAW
| N DEVELOPI NG SUCH PROGRAM THE DEPARTMENT SHALL CONSI DER THE FOLLOW NG
APPROPRI ATE SI TES FOR DI SPOSAL THROUGHOUT THE STATE; THE ROLE OF LAW
ENFORCEMENT AND FEDERAL AUTHORI TI ES, AS APPROPRI ATE; AND THE MANNER | N
VH CH POTENTI AL COSTS TO LOCALI TIES OR TO THE STATE WLL BE ADDRESSED.
DI SPOSAL SI TES SHALL BE OPERATED BY LAW ENFORCEMENT AGENCI ES ON A VOLUN-
TARY BASIS |IN COLLABCRATION WTH THE DEPARTMENT. NOTHI NG IN THI S
SECTI ON SHALL REQUI RE ANY PCLI TI CAL SUBDI VI SION OF THE STATE TO PARTIC
| PATE | N THE PROGRAM ESTABLI SHED I N THI S SECTI ON.

S 2. This act shall take effect immediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
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shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi sions had not been included herein.

S 4. This act shall take effect imedi ately; provided, however, that
the applicable effective date of Parts A through E of this act shall be
as specifically set forth in the last section of such Parts.



