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STATE OF NEW YORK

7592-- A
I N SENATE
June 5, 2012

I ntroduced by Sen. SALAND -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
commtted to the Committee on Rules -- commttee discharged, bill

anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend chapter 367 of the laws of 1999, anending the «civil
practice law and rules and the judiciary law relating to authorization
of pilot programs permtting use of facsimle transm ssion or el ec-
tronic means to comence an action or special proceeding, in relation
to authorization of pilot prograns pernitting use of electronic neans
in certain courts; and to anend chapter 416 of the laws of 2009,
anmending the «civil practice law and rules relating to service of
papers by electronic nmeans, in relation to devel opnent of a program
relating to the wuse of electronic neans for the conmencenent of
certain actions; and providing for the repeal of certain provisions of
chapter 367 of the laws of 1999 upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Chapter 367 of the laws of 1999, anending the civil prac-
tice law and rules and the judiciary lawrelating to authorization of
pilot prograns permtting use of facsimle transnission or electronic
nmeans to conmence an action or special proceeding, is anended by adding
three new sections 6-a, 6-b and 6-c to read as foll ows:

S 6-A (A NOTWTHSTANDI NG ANY OTHER PROVISION OF LAW THE CH EF
ADM NI STRATOR OF THE COURTS, WTH THE APPROVAL OF THE ADM NI STRATI VE
BOARD OF THE COURTS, MAY PROMULGATE RULES AUTHORI ZI NG A PROGRAM | N THE
USE OF ELECTRONI C MEANS | N THE SUPREME COURT AND IN THE COUNTY COURT
FOR (1) THE FILING WTH A COURT OF AN ACCUSATORY | NSTRUMENT FOR THE
PURPCSE OF ACQUI RING JURI SDI CTION I N A SUPERI OR COURT, AS PROVIDED BY
ARTI CLES 195 AND 200 OF THE CRI M NAL PROCEDURE LAW AND (2) THE FI LI NG
AND SERVI CE OF PAPERS | N PENDI NG CRI M NAL ACTI ONS AND PROCEEDI NGS.

(B) (1) EXCEPT AS OTHERWSE PROVIDED IN TH'S SUBDI VISION, PARTIC
| PATION |IN THI S PROGRAM SHALL BE STRI CTLY VOLUNTARY AND W LL TAKE PLACE
ONLY UPON CONSENT OF ALL PARTIES IN THE CRIM NAL ACTION OR PROCEEDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCEPT THAT A PARTY'S FAI LURE TO CONSENT TO PARTI Cl PATI ON SHALL NOT BAR
ANY OTHER PARTY TO THE ACTI ON FROM FI LI NG AND SERVI NG PAPERS BY ELEC
TRONIC MEANS UPON THE COURT OR ANY OIHER PARTY TO SUCH ACTI ON OR
PROCEEDI NG VWHO HAS CONSENTED TO PARTI Cl PATI ON. FI LI NG AN ACCUSATORY
I NSTRUMENT BY ELECTRONI C MEANS W TH THE COURT FOR THE PURPOSE OF CONFER-
RI NG JURI SDI CTI ON OVER A CRIM NAL ACTION UPON SUCH COURT SHALL NOT
REQUIRE THE CONSENT OF ANY OTHER PARTY; PROVI DED, HOWEVER, THAT UPON
SUCH FI LI NG ANY PERSON WHO IS THE SUBJECT OF SUCH ACCUSATORY | NSTRUMENT
AND ANY ATTORNEY FOR SUCH PERSON SHALL BE PERM TTED TO | MVEDI ATELY
REVI EW AND OBTAI N COPI ES OF SUCH | NSTRUMENT | F SUCH PERSON OR ATTORNEY
WOULD HAVE BEEN AUTHORI ZED BY LAW TO REVI EW OR COPY SUCH | NSTRUMENT | F
I T HAD BEEN FI LED WTH THE COURT | N PAPER FORM

(2) THE CHI EF ADM NI STRATOR MAY ELI M NATE THE REQUI REMENT OF CONSENT
TO PARTICIPATION IN TH' S PROGRAM I N SUPREME AND COUNTY COURTS OF NOT
MORE THAN SI X COUNTIES PROVIDED HE OR SHE MAY NOT  ELIM NATE SUCH
REQUI REMENT FOR A COURT W THOUT THE CONSENT OF THE DI STRI CT ATTORNEY,
THE CONSENT OF THE CRI M NAL DEFENSE BAR AS DEFINED IN SECTION SIX-C OF
TH'S ACT AND THE CONSENT OF THE COUNTY CLERK OF THE COUNTY | N VH CH SUCH
COURT PRESI DES. NOTW THSTANDI NG THE FOREGO NG, THE CHI EF ADM NI STRATOR
MAY NOT ELI M NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATION | N A COUN-
TY HEREUNDER UNTI L HE OR SHE SHALL HAVE PROVI DED ALL PERSONS OR ORGAN-
I ZATIONS, OR THEIR REPRESENTATIVE OR REPRESENTATIVES, WHO REGULARLY
APPEAR | N CRI M NAL ACTI ONS OR PROCEEDI NGS | N THE SUPERI OR COURT OF SUCH
COUNTY W TH REASONABLE NOTI CE AND AN OPPORTUNI TY TO SUBM T COMVENTS W TH
RESPECT THERETO AND SHALL HAVE G VEN DUE CONSI DERATI ON TO ALL SUCH
COMVENTS, NOR UNTIL HE OR SHE SHALL HAVE CONSULTED WTH THE MEMBERS OF
THE ADVI SOCRY COVM TTEE CONTI NUED PURSUANT TO SUBDI VI SI ON (C) OF SECTI ON
6 OF CHAPTER 416 OF THE LAWS OF 2009, AS AMENDED.

(© WHERE THE CH EF ADM NI STRATOR ELIM NATES THE REQUI REMENT OF
CONSENT AS PROVI DED | N PARAGRAPH TWO OF SUBDI VI SION (B) OF THI S SECTI ON,
HE OR SHE SHALL AFFORD COUNSEL THE OPPORTUNITY TO OPT QUT OF THE
PROGRAM VI A PRESENTATI ON OF A PRESCRIBED FORM TO BE FILED WTH THE
COURT WHERE THE CRIM NAL ACTION IS PENDI NG SAID FORM WH CH SHALL NOT
BE PART OF THE CASE RECORD, SHALL PERM T AN ATTORNEY TO OPT OUT OF
PARTI CI PATION I N THE PROGRAM UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES,
IN VH CH EVENT, HE OR SHE WLL NOT BE COWELLED TO PARTI ClI PATE:

(1) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
APPROPRI ATE COVPUTER HARDWARE AND/ OR CONNECTI ON TO THE | NTERNET AND/ OR
SCANNER OR OTHER DEVI CE BY WHI CH DOCUMENTS MAY BE CONVERTED TO AN ELEC
TRONI C FORVAT; OR

(2) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
THE REQUI SI TE KNOALEDGE | N THE OPERATI ON OF SUCH COVPUTERS AND/ OR SCAN-
NERS NECESSARY TO PARTI Cl PATE. FOR THE PURPCSES OF TH S PARAGRAPH, THE
KNOAWLEDGE OF ANY EMPLOYEE OF AN ATTORNEY, OR ANY EMPLOYEE OF THE ATTOR-
NEY'S LAW FIRM OFFICE OR BUSI NESS WHO | S SUBJECT TO SUCH ATTORNEY' S
DI RECTI ON, SHALL BE | MPUTED TO THE ATTORNEY.

NOTW THSTANDI NG THE FOREGO NG (1) WHERE A PARTY | S NOT REPRESENTED BY
COUNSEL, HE OR SHE MAY NOT PARTI Cl PATE | N THE PROGRAM EXCEPT UPON HI S OR
HER REQUEST AND PERM SSI ON OF THE COURT; (I11) A PARTY NOT REPRESENTED BY
COUNSEL WHO HAS OPTED I N SHALL BE AFFCORDED THE OPPORTUNI TY TO OPT OQUT OF
THE PROGRAM FOR ANY REASON VI A PRESENTATI ON OF A PRESCRI BED FORM TO BE
FILED WTH THE CLERK OF THE COURT WHERE THE PROCEEDI NG | S PENDI NG AND
(1'11) A COURT MAY EXEMPT ANY ATTORNEY FROM BEI NG REQUI RED TO PARTI Cl PATE
I N THE PROGRAM UPON APPLI CATI ON FOR SUCH EXEMPTI ON, SHON NG GOOD CAUSE
THEREFOR.
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(D) FOR PURPOCSES OF THI'S SECTION, "ELECTRONI C MEANS' SHALL BE AS
DEFI NED I N SUBDI VI SION (F) OF RULE 2103 OF THE CIVIL PRACTICE LAW AND
RULES.

(E) (1) NOTHING IN TH' S SECTI ON SHALL AFFECT OR CHANGE ANY EXI STI NG
LAWS GOVERNI NG THE SEALI NG AND CONFI DENTI ALI TY OF COURT RECORDS | N CRI M
I NAL PROCEEDI NGS OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS, NOR SHALL THI S SECTI ON BE CONSTRUED TO COVWPEL A PARTY TO
FI LE A SEALED DOCUMENT BY ELECTRONI C MEANS.

(2) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, NO PAPER OR
DOCUMENT  THAT | S FILED BY ELECTRONI C MEANS | N A CRI M NAL PROCEEDI NG I N
SUPREME COURT OR COUNTY COURT SHALL BE AVAI LABLE FOR PUBLIC | NSPECTI ON
ON-LINE. SUBJECT TO THE PROVI SI ONS OF EXI STI NG LAWS GOVERNI NG THE SEAL-
I NG AND CONFI DENTI ALI TY OF COURT RECORDS, NOTH NG HEREIN SHALL PREVENT
THE UN FI ED COURT SYSTEM FROM SHARI NG STATI STI CAL | NFORVATI ON THAT DOES
NOT | NCLUDE ANY PAPERS OR DOCUMENTS FI LED W TH THE ACTI ON; AND, PROVI DED
FURTHER, THAT TH S PARAGRAPH SHALL NOT PROHI BI T THE CH EF ADM NI STRATOR,
IN THE EXERCI SE OF H'S OR HER DI SCRETI ON, FROM POSTI NG PAPERS OR DOCU-
MENTS THAT HAVE NOT BEEN SEALED PURSUANT TO LAW ON A PUBLI C WEBSI TE
MAI NTAI NED BY THE UNI FI ED COURT SYSTEM WHERE: (1) THE WEBSI TE | S NOT THE
VEBSI TE ESTABLI SHED BY THE RULES PROMULGATED PURSUANT TO SUBDI VI SI ON ( A)
OF THI'S SECTION, AND (I11) TO DO SO WOULD BE I N THE PUBLI C | NTEREST. FOR
PURPOSES OF TH'S SUBDI VI SION, THE CH EF ADM NI STRATOR, | N DETERM NI NG
WHETHER POSTI NG PAPERS OR DOCUMENTS ON A PUBLIC WEBSITE IS IN THE PUBLI C
| NTEREST, SHALL, AT A MN MUM TAKE | NTO ACCOUNT FOR EACH POSTING THE
FOLLON NG FACTORS: (I) THE TYPE OF CASE INVOLVED;, (I11) WHETHER SUCH
PCSTI NG WOULD CAUSE HARM TO ANY PERSON, | NCLUDI NG ESPECI ALLY A M NOR OR
CRIME VICTIM (111) WHETHER SUCH POSTI NG WOULD | NCLUDE LEWD OR SCANDAL-
OQUS MATTERS; AND (IV) THE PGCSSI BI LI TY THAT SUCH PAPERS OR DOCUMENTS MAY
ULTI MATELY BE SEALED.

(3) NOTHING IN THIS SECTION SHALL AFFECT OR CHANGE EXI STI NG LAWS
GOVERNI NG SERVI CE OF PROCESS, NOR SHALL THIS SECTION BE CONSTRUED TO
ABROGATE EXI STING PERSONAL SERVI CE REQUI REMENTS AS SET FORTH I N THE
CRI M NAL PROCEDURE LAW

S 6-B. (A) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW THE CH EF
ADM NI STRATOR OF THE COURTS, WTH THE APPROVAL OF THE ADM NI STRATI VE
BOARD OF THE COURTS, MAY PROMULGATE RULES AUTHORI ZI NG A PROGRAM I N THE
USE OF ELECTRONIC MEANS IN THE FAM LY COURT FOR (1) THE ORI G NATI ON OF
PROCEEDI NGS | N SUCH COURT, AND (2) THE FI LI NG AND SERVICE OF PAPERS I[N
PENDI NG PROCEEDI NGS.

(B) (1) EXCEPT AS OTHERW SE PROVIDED IN TH S SUBDI VI SI ON, PARTI C
| PATION I N TH S PROGRAM SHALL BE STRI CTLY VOLUNTARY AND W LL TAKE PLACE
ONLY UPON CONSENT OF ALL PARTIES IN THE PROCEEDI NG EXCEPT THAT FAI LURE
OF A PARTY OR OTHER PERSON WHO IS ENTI TLED TO NOTI CE OF THE PROCEEDI NGS
TO CONSENT TO PARTICI PATI ON SHALL NOT BAR ANY OTHER PARTY FROM FI LI NG
AND SERVI NG PAPERS BY ELECTRONI C MEANS UPON THE COURT OR ANY OTHER PARTY
OR PERSON ENTITLED TO RECEIVE NOIICE OF SUCH PROCEEDI NG WHO HAS
CONSENTED TO PARTI Cl PATI ON. FILING A PETITION WTH THE COURT BY ELEC
TRONI C MEANS FOR THE PURPOSE OF ORI A NATING A PROCEEDI NG SHALL NOT
REQUI RE THE CONSENT OF ANY OTHER PARTY; PROVI DED, HOAEVER, THAT, UPON
SUCH FI LI NG A PARTY TO SUCH PROCEEDI NG AND ANY ATTORNEY FOR SUCH PERSON
SHALL BE PERM TTED TO | MMEDI ATELY REVI EW AND OBTAI N COPI ES OF SUCH DOCU-
MENTS AND PAPERS | F SUCH PERSON OR ATTORNEY WOULD HAVE BEEN AUTHORI ZED
BY LAW TO REVI EWOR OBTAIN COPI ES OF SUCH DOCUMENTS AND PAPERS | F THEY
HAD BEEN FI LED WTH THE COURT | N PAPER FORM

(2) IN THE RULES PROMULGATED PURSUANT TO SUBDIVISION (A) OF TH'S
SECTION, THE CH EF ADM NI STRATOR MAY ELIM NATE THE REQUI REMENT OF
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CONSENT TO PARTI Cl PATION IN TH'S PROGRAM | N FAM LY COURTS OF NOI' MORE
THAN SI X COUNTI ES FOR:

() THE FILING WTH THE COURT OF A PETI TI ON ORI G NATI NG A JUVENI LE
DELI NQUENCY PROCEEDI NG UNDER ARTI CLE 3 OF THE FAMLY COURT ACT BY A
PRESENTMENT AGENCY AS DEFI NED I N SECTI ON 301.2 OF SUCH ACT,;

(1) THE FILING WTH THE COURT OF A PETI TI ON ORI G NATI NG A PROCEEDI NG
TO DETERM NE ABUSE OR NEGLECT PURSUANT TO ARTI CLE 10 OF THE FAM LY COURT
ACT BY A CH LD PROTECTI VE AGENCY, AS DEFINED IN SECTION 1012 OF SUCH
ACT; AND

(I''1) THE FILING AND SERVICE OF PAPERS | N PROCEEDI NGS SPECI FIED I N
SUBPARAGRAPHS (1) AND (I1) OF THI S PARAGRAPH WHERE, PURSUANT TO SUCH
SUBPARAGRAPHS, SUCH PROCEEDI NGS WERE ORI G NATED IN THE COURT BY ELEC
TRONI C FI LI NG

NOTW THSTANDI NG THE FOREGO NG THE CHI EF ADM NI STRATOR MAY NOT'  ELIM -
NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATI ON W THOUT THE CONSENT OF
EACH AUTHORI ZED PRESENTMENT AGENCY, CH LD PROTECTIVE AGENCY OF AN
AFFECTED COUNTY, THE FAMLY COURT BAR PROVIDI NG REPRESENTATION TO
PARENTS, AND THE FAM LY COURT BAR PROVI DI NG REPRESENTATION TO CHI LDREN
(AS REPRESENTED BY THE HEAD OF EACH LEGAL SERVI CES ORGANI ZATI ON REPRES-
ENTI NG PARENTS ANDY OR CHI LDREN, THE HEAD OF EACH PUBLI C DEFENDER ORGAN-
| ZATION, AND PRESIDENT OF THE LOCAL BAR ASSOCI ATI ON AS APPLI CABLE) I N
ANY COUNTY |N VWH CH SUCH ELI M NATI ON SHALL APPLY.

NOTW THSTANDI NG THE FOREGO NG THE CHI EF ADM NI STRATOR MAY NOT  ELIM -
NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATI ON | N A COUNTY HEREUNDER
UNTIL HE OR SHE SHALL HAVE PROVI DED ALL PERSONS OR ORGAN ZATIONS, OR
THEI R  REPRESENTATI VE OR REPRESENTATIVES, WHO REGULARLY APPEAR I[N
PROCEEDI NGS | N THE FAM LY COURT OF SUCH COUNTY, I N VWH CH PROCEEDI NGS THE
REQUI REMENT OF CONSENT IS TO BE ELI M NATED, W TH REASONABLE NOTI CE AND
AN OPPORTUNITY TO SUBM T COMVENTS W TH RESPECT THERETO AND SHALL HAVE
G VEN DUE CONSI DERATI ON TO ALL SUCH COMMENTS, NOR UNTIL HE OR SHE SHALL
HAVE CONSULTED WTH THE MEMBERS OF THE ADVI SORY COW TTEE CONTI NUED
PURSUANT TO SUBDI VI SION (D) OF SECTION 6 OF CHAPTER 416 OF THE LAWS OF
2009, AS AMENDED.

(©) WHERE THE CH EF ADM NI STRATOR ELIM NATES THE REQUI REMENT OF
CONSENT AS PROVI DED | N PARAGRAPH TWO OF SUBDI VI SION (B) OF THI S SECTI ON,
HE OR SHE SHALL AFFORD COUNSEL THE OPPORTUNITY TO OPT OJI OF THE
PROGRAM VIA PRESENTATION OF A PRESCRI BED FORM TO BE FI LED W TH THE
CLERK OF THE COURT WHERE THE PROCEEDI NG IS PENDING SAID FORM VWH CH
SHALL NOT' BE PART OF THE CASE RECORD, SHALL PERM T AN ATTORNEY TO OPT
OUT OF PARTI Cl PATI ON | N THE PROGRAM UNDER ANY OF THE FOLLOWN NG Cl RCUM
STANCES, IN WH CH EVENT, HE OR SHE W LL NOT BE COVWPELLED TO PARTI Cl PATE:

(1) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
APPROPRI ATE COVPUTER HARDWARE AND/ OR CONNECTI ON TO THE | NTERNET AND/ OR
SCANNER OR OTHER DEVI CE BY VWH CH DOCUMENTS MAY BE CONVERTED TO AN ELEC
TRONI C FORVAT; OR

(2) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
THE REQUI SI TE KNOALEDGE | N THE OPERATI ON OF SUCH COVPUTERS AND/ OR SCAN-
NERS NECESSARY TO PARTI Cl PATE. FOR THE PURPOSES OF TH S PARAGRAPH, THE
KNOWLEDGE OF ANY EMPLOYEE OF AN ATTORNEY, OR ANY EMPLOYEE OF THE ATTOR-
NEY' S LAWFI RM OFFI CE OR BUSI NESS WHO I S SUBJECT TO SUCH ATTORNEY' S
DI RECTI ON, SHALL BE | MPUTED TO THE ATTORNEY.

NOTW THSTANDI NG THE FOREGO NG (1) WHERE A PARTY OR A PERSON ENTI TLED
TO NOTI CE OF THE PROCEEDI NGS |'S NOT REPRESENTED BY COUNSEL, HE OR SHE
MAY NOT' PARTI Cl PATE | N THE PROGRAM EXCEPT UPON H' S OR HER REQUEST AND
PERM SSI ON OF THE COURT; (I11) A PARTY WHO IS NOT REPRESENTED BY COUNSEL
THAT HAS OPTED IN, SHALL BE AFFORDED THE OPPORTUNI TY TO OPT OUT OF THE
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PROGRAM FOR ANY REASON VI A PRESENTATI ON OF A PRESCRI BED FORM TO BE FI LED
W TH THE CLERK OF THE COURT WHERE THE PROCEEDI NG IS PENDI NG AND (I111) A
COURT MAY EXEMPT ANY ATTORNEY FROM BEI NG REQUI RED TO PARTI Cl PATE IN THE

PROGRAM UPON APPLI CATI ON FOR SUCH EXEMPTI ON, SHOW NG GOOD CAUSE THERE-
FOR.

(D) FOR PURPOSES OF THIS SECTION, "ELECTRONIC MEANS' SHALL BE AS
DEFINED IN SUBDIVISION (F) OF RULE 2103 OF THE CI VIL PRACTI CE LAW AND
RULES.

(E) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER, NO PAPER OR DOCU
MENT THAT |S FILED BY ELECTRONI C MEANS | N A PROCEEDI NG | N FAM LY COURT
SHALL BE AVAILABLE FOR PUBLIC INSPECTION ONLINE. SUBJECT TO THE
PROVI SI ONS OF EXI STI NG LAWS GOVERNI NG THE SEALI NG AND CONFI DENTI ALI TY OF
COURT RECORDS, NOTHI NG HEREIN SHALL PREVENT THE UNI FI ED COURT SYSTEM
FROM SHARI NG STATI STI CAL | NFORMATI ON THAT DOES NOT | NCLUDE ANY PAPERS OR
DOCUMENTS FI LED W TH THE ACTI ON.

(F) NOTHING IN THI S SECTI ON SHALL AFFECT OR CHANGE ANY EXI STING LAWS
GOVERNI NG THE SEALING AND CONFI DENTI ALI TY OF COURT RECORDS IN FAM LY
COURT PROCEEDI NGS OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS, NOR SHALL THI' S SECTI ON BE CONSTRUED TO COWPEL A PARTY TO
FI LE A SEALED DOCUMENT BY ELECTRONI C MEANS.

(G NOTHING IN THI'S SECTION SHALL AFFECT OR CHANGE EXI STING LAWS
GOVERNI NG SERVICE OF PROCESS, NOR SHALL THI S SECTI ON BE CONSTRUED TO
ABROGATE EXI STI NG PERSONAL SERVI CE REQUI REMENTS AS SET FORTH IN THE
FAM LY COURT ACT AND THE CI VI L PRACTI CE LAW AND RULES.

S 6-C. (A FOR PURPCSES OF SECTION SI X-A OF THI S ACT, "CONSENT OF THE
CRI M NAL DEFENSE BAR' SHALL MEAN THAT CONSENT HAS BEEN OBTAI NED FROM ALL
PROVI DER OFFI CES AND/ OR ORGANI ZATIONS IN THE COUNTY THAT REPRESENTED
TVENTY- FI VE PERCENT OR MORE OF THE PERSONS REPRESENTED BY PUBLI C DEFENSE
PROVI DERS PURSUANT TO SECTION 722 OF THE COUNTY LAW AS SHOM | N THE
MOST RECENT ANNUAL REPORTS FI LED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
722-F OF THE COUNTY LAW SUCH CONSENT, WHEN G VEN, MJST BE EXPRESSED | N
A WRI TTEN DOCUMENT THAT IS PROVIDED BY A PERSON WHO |S AUTHORIZED TO
CONSENT ON BEHALF OF THE RELEVANT PUBLI C DEFENDER ORGANI ZATI ON, AGENCY
OR OFFI CE.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW NO PARTY OR HI'S
OR HER COUNSEL SHALL BE CHARGED A FEE FOR VI EW NG | NFORVATI ON FI LED BY
ELECTRONI C MEANS, OR FOR DOMLOADING OR PRINTING SUCH | NFORVATI ON
THROUGH THE USE OF SUCH PARTY'S OR COUNSEL'S OMN EQUI PMENT. THE CHI EF
ADM NI STRATOR OF THE COURTS SHALL ENSURE THAT SUFFI CI ENT COVPUTER TERM -
NALS AND STAFF ARE AVAI LABLE AT THE COURTHOUSE OF EACH COURT PARTI Cl PAT-
ING IN THE PROGRAM I N THE USE OF ELECTRONI C MEANS, TO ENABLE PARTI ES AND
THEI R COUNSEL TO ACCESS | NFORMATION, SUBJECT TO THE PROVISIONS OF
SECTIONS SIX-A AND SI X-B OF THI'S ACT AND LAWS GOVERNI NG THE SEALI NG AND
CONFI DENTI ALI TY OF COURT RECORDS, FILED BY ELECTRONIC MEANS AT SUCH
COURTHOUSE | N A PROVPT AND CONVENI ENT MANNER.

S 2. Subparagraphs 1 and 2 of paragraph (B) of subdivision (b) of
section 6 of chapter 367 of the |aws of 1999, anending the <civil prac-
tice law and rules and the judiciary law relating to authorization of
pilot progranms pernmitting use of facsimle transmssion or electronic
nmeans to conmence an action or special proceeding, are REPEALED, subpar-
agraphs 3, 4 and 5 of paragraph (B) are renunbered subparagraphs 1, 2
and 3 and subparagraph 1, as anended by chapter 543 of the |laws of 2011,
is amended to read as foll ows:

1. One or nore classes of cases (excluding natrinonial actions as
defined by the civil practice law and rules, election | aw proceedi ngs,
proceedi ngs brought pursuant to article 78 of the civil practice |aw and
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rul es, and proceedi ngs brought pursuant to the nental hygiene law) in
supreme court in ERIE, Livingston, Mnroe, Rockland, Tonpkins, Allegany,
Essex, Onondaga, SUFFOLK and Westchester counties AND I N THE COUNTI ES
WTH N THE C TY OF NEW YORK, and

S 3. Subdivisions (c) and (d) of section 6 of chapter 416 of the | aws
of 2009, anending the civil practice law and rules relating to service
of papers by electronic neans, as added by chapter 543 of the | aws of
2011, are anended to read as foll ows:

(c)(1) The [chief admi nistrator shall create an] advisory conmttee to
consult with [himor her] THE CH EF ADM NI STRATOR regardi ng the devel op-
ment of a programrelating to the wuse of electronic neans for the
commencenent of crimnal actions and the filing and service of papers in
pending crimnal actions and proceedings IS CONTINUED. The comittee

shal I consi st of such nunber of nmenbers as will enable the chief admn-
istrator to obtain input fromthose who ARE OR woul d be affected by such
el ectronic filing program and such nenbers shall include county clerks;

chief <clerks of suprenme, county and other courts; district attorneys;
not-for-profit | egal service providers; public defenders; statew de and
| ocal specialty bar associati ons whose nenbership devotes a significant
portion of their practice to assigned crimnal cases pursuant to subpar-
agraph (i) of paragraph (a) of subdivision 3 of section 722 of the coun-
ty law, institutional providers of crimnal defense services and other
menbers of the crimnal defense bar; representatives of victins' rights
organi zations; wunaffiliated attorneys who regul arly appear in
proceedings that ARE OR would be affected by such electronic filing
program and ot her interested nenbers of the crimnal justice conmunity.
Such conmittee shall help the chief adm nistrator to eval uate the inpact
of such electronic filing programon litigants including unrepresented
parties, practitioners and the courts and to obtain input fromthose who
ARE OR woul d be affected by such electronic filing program including
district attorneys, not-for-profit |egal service providers, public
def enders, statewi de and | ocal specialty bar associations whose nenber-
ship devotes a significant portion of their practice to assigned crim -
nal cases pursuant to subparagraph (i) of paragraph (a) of subdivision 3
of section 722 of the county law, institutional providers of crimna
defense services and other nenbers of the crimnal defense bar, repre-
sentatives of victins' rights organizations, unaffiliated attorneys who
regularly appear in proceedings that ARE OR woul d be affected by such
el ectronic filing programand other interested nenbers of the crimna
justice comunity.

(2) No Ilater than January 1, [2012] 2015, the chief admnistrator of
the courts shall submt to the |legislature, the governor and the chief
judge of the state a report of the evaluation including the entities or
i ndi vi dual s consulted, the input received, ALL PROBLEMS ENCOUNTERED OR
OTHERW SE BROUGHT TO THE ATTENTION OF THE CH EF ADM NI STRATOR OF THE
COURTS OR H'S OR HER AGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE PROB-
LEVMS, PRESENTMENT OF ALL OUTSTANDI NG PROBLEMS, any recomendati ons of
the advisory conmttee to the chief admnistrator, along with recomen-
dations for |egislation [authorizing the devel opment of a programrel at -
ing] |INRELATION to the use of electronic nmeans for the commencenent of
crimnal actions and the filing and service of papers in pending crim-
nal actions and proceedi ngs. I N THE REPORT, THE CHH EF ADM NI STRATOR ALSO
SHALL ADDRESS |SSUES THAT BEAR UPON THE NEED FOR THE COURTS, DI STRICT
ATTORNEYS AND OTHERS TO RETAI N PAPERS FI LED W TH COURTS OR SERVED UPON
PARTIES | N CRIM NAL PROCEEDI NGS WHERE ELECTRONI C MEANS CAN OR HAVE BEEN
USED AND MAKE RECOMVENDATIONS FOR SUCH CHANGES |IN LAWS REQUI RI NG
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RETENTI ON OF SUCH PAPERS AS TO THE CHI EF ADM NI STRATOR MAY SEEM APPRO-
PRI ATE.

(d) (1) The [chief adm nistrator shall create an] advisory commttee
to consult with [himor her] THE CH EF ADM N STRATOR regarding the
devel opnent of a programrelating to the use of electronic neans for the
origination of juvenile delinquency proceedi ngs under article 3 of the
famly court act and abuse or negl ect proceedings pursuant to article 10
of the famly court act in famly court and the filing and service of
papers in such pending proceedings IS CONTINUED. The conm ttee shal
consi st of such nunber of menbers as will enable the chief adm nistrator
to obtain input fromthose who ARE OR woul d be affected by such elec-
tronic filing [prograns] PROGRAM and such nmenbers shall include chief
clerks of famly courts; representatives of authorized presentnent and
child protective agencies; other appropriate county and city government
officials; institutional providers of |egal services for children and/or
parents; not-for-profit Iegal service providers; public defenders;
attorneys assigned pursuant to article 18-B of the county |aw, and ot her
menbers of the famly court bar; representatives of victins' rights
organi zations; unaffiliated attorneys who regul arly appear in
proceedings that ARE OR would be affected by such electronic filing
program and other interested nmenbers of the famly practice conmunity.
Such conmittee shall help the chief adm nistrator to eval uate the inpact
of such electronic filing programon litigants including unrepresented
parties, practitioners and the courts and to obtain input fromthose who
ARE OR woul d be affected by such electronic filing program including
representatives of authorized presentnent and child protective agenci es,
other appropriate county and city governnent officials, institutiona
provi ders of legal services for children and/or parents, not-for-profit
| egal service providers, public defenders, attorneys assigned pursuant
to article 18-B of the county | aw and ot her nenbers of the famly court
bar, representatives of wvictinms' rights organizations, unaffiliated
attorneys who regularly appear in proceedings that ARE OR would be
affected by such electronic filing program and other interested nenbers
of the crimnal justice comunity.

(2) No Ilater than January 1, [2012] 2015, the chief admnistrator of
the courts shall submt to the |legislature, the governor and the chief
judge of the state a report of the evaluation including the entities or
i ndi vidual s consulted, input received, ALL PROBLEMS ENCOUNTERED OR
OTHERW SE BROUGHT TO THE ATTENTION OF THE CH EF ADM NI STRATOR OF THE
COURTS OR H'S OR HER AGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE PROB-
LEMS, PRESENTMENT OF ALL OUTSTANDI NG PROBLEMS, any recomendati ons of
the advisory conmttee to the chief admnistrator, along with recomen-
dations for |egislation [authorizing the devel opment of a programrel at -
ing] IN RELATION to the use of electronic neans for the origination of
juvenil e delinquency proceedi ngs under article 3 of the famly court act
and abuse or negl ect proceedings pursuant to article 10 of the famly
court act in famly court and the filing and service of papers in such
pendi ng proceedi ngs.

S 4. This act shall take effect imediately; provided, however, that
sections 6-a, 6-b, and 6-c of chapter 367 of the laws of 1999, as added
by section one of this act, shall expire and be deened repeal ed Septem
ber 1, 2015; and provided further that the anmendnents to paragraph (B)
of subdivision (b) of section 6 of chapter 367 of the laws of 1999 nmde
by section two of this act shall not affect the expiration of such
provi sions and shall be deened to be repeal ed therewth.



