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STATE OF NEW YORK

7543
I N SENATE
June 1, 2012

Introduced by Sen. LIBOUS -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance | aw and the public authorities law, in
relation to limtations on state-funded debt; to repeal article 5-B of
the state finance law relating to limtations on state-supported debt;
and providing for the repeal of certain provisions of such |aw upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5-B of the state finance | aw is REPEALED and a new
article 5-B is added to read as foll ows:
ARTI CLE 5-B
LI M TATI ONS ON STATE- FUNDED DEBT
SECTI ON 67- A. DEFI NI TI ONS.
67-B. DUTI ES W TH RESPECT TO STATE- FUNDED DEBT.
67-C. LI M TATI ONS ON THE | SSUANCE OF STATE- SUPPORTED DEBT.
67-D. LI M TATI ONS ON STATE- FUNDED DEBT.
67-E. PROH BI TI ON OF CONTI NGENT OBLI GATI ON DEBT.
67-F. USE OF SURPLUS MONEYS.
67-G NEW YORK STATE DEBT PLANNI NG COUNCI L; CREATI ON; PROCEDURE.
67-H PONERS AND DUTI ES OF THE DEBT PLANNI NG COUNCI L.

S 67-A. DEFINITIONS. AS USED IN THIS ARTICLE AND ARTICLE FIVE-C OF
TH S CHAPTER THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "STATE DEBT" SHALL NEAN ALL BONDS, BOND ANTI Cl PATI ON NOTES, AND
REVENUE DEBT | SSUED BY THE COVPTROLLER PURSUANT TO ARTICLE FIVE OF TH S
CHAPTER.

2. "STATE-BACKED DEBT" SHALL MEAN ANY DEBT OR OBLI GATI ON, OTHER THAN
STATE DEBT, THAT IS SUPPORTED IN WHOLE OR |IN PART BY ANY FINANCI NG
ARRANGEMENT WHEREBY THE STATE AGREES OR HAS | N THE PAST AGREED, VWHETHER
BY LAW CONTRACT OR OTHERW SE, TO MAKE PAYMENTS WHI CH WLL BE USED,
DI RECTLY OR |IND RECTLY, FOR THE PAYMENT OF PRI NCH PAL, | NTEREST OR
RELATED PAYMENTS ON | NDEBTEDNESS | NCURRED OR CONTRACTED BY THE STATE
| TSELF FOR ANY PURPCSE, OR BY ANY STATE AGENCY, MUNI Cl PALI TY, | NDI VI D-
UAL, PUBLIC AUTHORI TY OR OTHER PUBLI C OR PRI VATE CORPORATION OR ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16111-01-2
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OTHER ENTITY FOR STATE CAPITAL OR OPERATI NG PURPOSES OR TO FI NANCE
GRANTS, LOANS OR OTHER ASSI STANCE PAYMENTS MADE OR TO BE MADE BY OR ON
BEHALF OF THE STATE FOR ANY PURPCSE. | F THE STATE AGREES OR HAS AGREED
ON OR AFTER APRIL FIRST, N NETEEN HUNDRED NI NETY- SEVEN TO MAKE FUTURE
REVENUES FROM A SPECI FI C STATE SOURCE AVAI LABLE FOR THE PURPCSE OF
SUPPCORTI NG DEBT OF ANY MJUNI CIPALITY, |ND VIDUAL, PUBLIC AUTHORI TY OR
OTHER PUBLI C OR PRI VATE CORPORATI ON OR ANY OTHER ENTITY, OR, IF ON OR
AFTER SUCH DATE, A PROGRAM OF DEBT |I'S AUTHCORI ZED TO BE | SSUED VWHERE
STATE AID IS I NTENDED TO BE THE SOLE SOURCE OF PAYMENT OF DEBT SERVI CE,
SUCH DEBT SHALL BE CONSI DERED TO BE A DEBT FOR THE PURPOSE OF FI NANCI NG
A STATE GRANT, LOAN OR OTHER ASSI STANCE PAYMENT AND SHALL BE A
"STATE-BACKED DEBT"* FOR THE PURPCSES OF THI'S ARTICLE. THE TERM
" STATE- BACKED DEBT" APPLIES TO ALL DEBT OR OBLI GATI ONS DESCRIBED IN THI S
SUBDI VI SI ON FOR WHI CH THE STATE AGREES, OR HAS IN THE PAST AGREED, TO
MAKE PAYMENTS (A) WHETHER OR NOT THE OBLI GATI ON OF THE STATE TO MAKE
PAYMENTS | S SUBJECT TO APPROPRI ATI ON, OR (B) WHETHER OR NOT DEBT SERVI CE
IS TO BE PAID FROM A REVENUE STREAM TRANSFERRED BY THE STATE TO ANOTHER
PARTY THAT | S RESPONSI BLE FOR MAKI NG SUCH PAYMENTS.

3. "STATE-FUNDED DEBT" SHALL MEAN THE COMVBI NED TOTAL OF ALL STATE
DEBT, AS DEFINED IN SUBDIVISION ONE OF TH' S SECTION, AND  ALL
STATE- BACKED DEBT EXCEPT SHORT TERM DEBT | NCURRED | N ACCORDANCE W TH
SECTION NINE OF ARTICLE SEVEN OF THE CONSTITUTION, EMERGENCY DEBT
I NCURRED | N ACCORDANCE W TH SECTI ON TEN OF ARTI CLE SEVEN OF THE CONSTI -
TUTI ON, AND REFUNDI NG DEBT | NCURRED | N ACCORDANCE W TH SECTI ON THI RTEEN
OF ARTICLE SEVEN OF THE CONSTITUTION AND SHALL | NCLUDE ALL DEBT
OQUTSTANDI NG ON THE EFFECTI VE DATE OF TH S SECTI ON.

4. " STATE- SUPPORTED DEBT" SHALL MEAN ANY BONDS OR NOTES, | NCLUDI NG
BONDS OR NOTES |SSUED TO FUND RESERVE FUNDS AND COSTS OF | SSUANCE,
| SSUED BY THE STATE OR A STATE PUBLI C CORPORATI ON FOR WHI CH THE STATE I S
CONSTI TUTI ONALLY OBLI GATED TO PAY DEBT SERVICE OR | S CONTRACTUALLY OBLI -
GATED TO PAY DEBT SERVI CE SUBJECT TO AN APPROPRI ATI ON, EXCEPT WHERE THE
STATE HAS A CONTI NGENT CONTRACTUAL OBLI GATI ON.

5. "REVENUE DEBT" SHALL MEAN VOTER APPROVED STATE DEBT | SSUED BY THE
COMPTROLLER AND SUPPORTED BY FUTURE REVENUES FROM A SPECI FI C STATE
SOURCE.

6. "TOTAL PERSONAL | NCOVE OF THE STATE" SHALL MEAN THE MOST RECENTLY
PUBLI SHED ESTI MATED DOLLAR AMOUNT DETERM NED AS TOTAL PERSONAL | NCOMVE OF
THE STATE OF NEW YORK BY THE UNI TED STATES DEPARTMENT OF COVMERCE OR ANY
SUCCESSOR AGENCY FOR THE FOUR MOST RECENT SUCCESSI VE CALENDAR QUARTERS
FOR WHI CH | NFORVATI ON | S AVAI LABLE PRI OR TO OCTOBER THI RTY- FI RST OF EACH
YEAR.  SUBSEQUENT REVI SI ONS OF THE PUBLI SHED ESTI MATED DOLLAR AMOUNT FOR
SUCH CALENDAR QUARTERS SHALL NOT AFFECT THE VALID TY OF THE DETERM -
NATI ON MADE FOR ANY FI SCAL YEAR

7. "CAPI TAL WORK OR PURPCSE" SHALL MEAN ANY PRQIECT | NVOLVI NG

(A) THE ACQU SITION, CONSTRUCTION, DEMOLITION OR REPLACEMENT COF A
FI XED ASSET OR ASSETS;

(B) THE MAJOR REPAI R OR RENOVATI ON OF A FI XED ASSET, WHI CH MATERI ALLY
EXTENDS | TS USEFUL LI FE OR MATERI ALLY | MPROVES OR | NCREASES | TS CAPACI -
TY; OR

(© THE PLANNI NG OR DESI GN OF THE ACQUI SI TI ON, CONSTRUCTI ON, DEMCLI -
TION, REPLACEMENT, MAJOR REPAI R OR RENOVATI ON OF A FI XED ASSET, | NCLUD-
I NG THE PREPARATI ON AND REVI EW OF PLANS AND SPECI FI CATI ONS | NCLUDI NG
ENG NEERI NG AND OTHER SERVI CES, FI ELD SURVEYS AND SUB- SURFACE | NVESTI -
GATI ONS | NCI DENTAL THERETO.

8. "CONDUI T DEBT OBLI GATI ON' SHALL MEAN A DEBT OBLI GATI ON | SSUED BY A
PUBLIC AUTHORITY (THE "CONDUI T | SSUER') ON BEHALF OF A THI RD PARTY ( THE
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"CONDUI T BORROVER') OTHER THAN THE STATE OR A POLITICAL SUBDI VI SION OF
THE STATE, WHERE PAYMENT OF THE OBLI GATION I S TO BE MADE FROM FUNDS OF
THE CONDU T BORROWER, THE SECURITY FOR THE OBLIGATION IS THE CREDIT OF
THE CONDUI T BORROVNER AND NO FUNDS OF THE CONDUI T | SSUER, THE STATE OR A
PCLI TI CAL SUBDI VI SI ON OF THE STATE ARE PLEDGED TO SECURE THE OBLI GATI ON,
WHETHER OR NOT THE OBLI GATION OF THE CONDUI T | SSUER, THE STATE OR PQLI -
TI CAL SUBDI VI SI ON OF THE STATE IS SUBJECT TO APPROPRI ATION OR | S OTHER-
W SE CONTI NGENT.

9. "CASH SURPLUS" SHALL MEAN THE AMOUNT GENERAL FUND RECElI PTS EXCEED
GENERAL FUND EXPENDI TURES | N SUCH FI SCAL YEAR

10. " STATE AUTHORI TY" SHALL MEAN A PUBLI C AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OIHER LAW
OF THE STATE, WTH ONE OR MORE OF | TS MEMBERS APPO NTED BY THE GOVERNOR
OR WHO SERVE AS MEMBERS BY VIRTUE OF HOLDING A CdVIL OFFICE OF THE
STATE, OTHER THAN AN | NTERSTATE OR | NTERNATI ONAL AUTHORI TY OR PUBLI C
BENEFI T CORPCRATI ON, | NCLUDI NG SUBSI DI ARI ES OF SUCH PUBLI C AUTHORI TY OR
PUBLI C BENEFI T CORPORATI ON.

S 67-B. DUTIES WTH RESPECT TO STATE- FUNDED DEBT. 1. ON OR BEFORE
OCTOBER THI RTY- FI RST, TWO THOUSAND TWENTY, THE DI VI S| ON OF BUDGET SHALL
HAVE THE RESPONSIBILITY TO ANNUALLY DETERM NE THE TOTAL DEBT LIMT OF
THE STATE BY CALCULATI NG THE DOLLAR AMOUNT EQUI VALENT TO FI VE PERCENT OF
THE TOTAL PERSONAL | NCOVE OF THE STATE.

2. ON OR BEFORE OCTOBER THI RTY-FI RST, TWO THOUSAND TWENTY-ONE AND
OCTOBER THI RTY-FIRST OF EACH YEAR THEREAFTER, THE DI VI SI ON OF BUDGET
SHALL DETERM NE THE TOTAL DEBT LIMT OF THE STATE, PURSUANT TO SECTI ON
ELEVEN OF ARTICLE SEVEN OF THE CONSTI TUTI ON FOR THE NEXT FI SCAL YEAR,
AND REPORT SUCH | NFORMATI ON BY OCTOBER THI RTY-FI RST, TO THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAI RPERSON
AND RANKI NG M NORI' TY MEMBER OF THE SENATE FI NANCE COWM TTEE, THE CHAI R-
PERSON AND RANKING M NORITY MEMBER OF THE ASSEMBLY WAYS AND MEANS
COMW TTEE, AND THE COWPTROLLER ON OR BEFORE SUCH DATE, THE DI VI SION OF
BUDGET SHALL | SSUE A PUBLI C ANNOUNCEMENT OF SUCH LIMT.

3. THE EXECUTI VE' S PROPCSED BUDGET FOR STATE FI SCAL YEAR TWO THOUSAND
THI RTEEN- - TWO THOUSAND FOURTEEN SHALL | NCLUDE A PLAN SETTING FORTH THE
ANNUAL TARGET PERCENTAGES AND METHODOLOGY FOR THE | MPLEMENTATI ON OF THE
PROVI SI ONS OF SUBDI VI SION ONE OF SECTION SI XTY-SEVEN-D OF THI S ARTI CLE
BY APRIL FIRST, TWO THOUSAND TWENTY- TWO. A PROGRESS REPCRT W TH RESPECT
TO MEETI NG ANNUAL TARGET PERCENTAGES |N THE PLAN SHALL BE | SSUED ANNUAL-
LY BY THE EXECUTI VE W TH RELEASE OF THE PROPCSED BUDGET AND, IN THE
EVENT THE ACTUAL PERCENTAGES DEVI ATE FROM THE TARGET PERCENTAGES SET
FORTH IN THE I NI TI AL PLAN, SHALL | NCLUDE AN EXPLANATION OF SUCH DEVI -
ATIONS AND THE PROPOSED REMEDI AL ACTI ONS DEEMED NECESSARY TO MEET SUCH
TARGET PERCENTAGES BY APRI L FI RST, TWO THOUSAND TWENTY- TWO. THE PLAN,
AS WELL AS ANNUAL PROGRESS REPORTS, SHALL BE SUBJECT TO THE ANNUAL DEBT
AFFCORDABI LI TY LEVEL ESTABLI SHED I N SECTI ON SI XTY- SEVEN-H OF TH S ARTI CLE
AND APPROVAL OF THE DEBT PLANNI NG COUNCI L ESTABLI SHED I N SECTI ON Sl XTY-
SEVEN-G OF THI S ARTI CLE.

S 67-C. LIMTATIONS ON THE | SSUANCE OF STATE- SUPPORTED DEBT. 1. (A)
STATE- SUPPORTED DEBT MAY NOT BE CONTRACTED FOR UNLESS, AS OF OCTOBER
THI RTY- FI RST, TWO THOUSAND ONE AND AS OF EACH OCTOBER THI RTY-FI RST THER-
EAFTER, THE TOTAL OUTSTANDI NG PRI NCI PAL AMOUNT OF SUCH DEBT, AS OF THE
LAST DAY OF THE | MVEDI ATELY PRECEDI NG FI SCAL YEAR, |S LESS THAN THE
DESI GNATED PERCENTAGE OF THE TOTAL PERSONAL | NCOVE OF THE STATE. NOTHI NG
SHALL PRECLUDE THE CONTRACTI NG OF STATE- SUPPORTED DEBT PRI OR TO OCTOBER
TH RTY- FI RST OF EACH YEAR | F, AS OF THE LAST DAY O THE | MVED ATELY
PRECEDI NG FI SCAL YEAR, THE TOTAL OUTSTANDI NG PRI NCI PAL AMOUNT OF SUCH
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DEBT WAS LESS THAN THE DESI GNATED PERCENTAGE OF THE TOTAL PERSONAL
INCOVE OF THE STATE. THE TOTAL OUTSTANDI NG PRI NCI PAL AMOUNT OF DEBT
SHALL | NCLUDE ALL STATE- SUPPORTED DEBT | SSUED ON AND AFTER APRI L FI RST,
TWO  THOUSAND. SUCH DESI GNATED PERCENTAGE  SHALL BE SEVEN AND
ONE- HALF- TENTHS OF ONE PERCENT FOR FI SCAL YEAR TWO THOUSAND- - TWO THOU-
SAND ONE, AND SHALL | NCREASE BY FI VE- TENTHS OF ONE PERCENT | N FI SCAL
YEAR TWO THOUSAND ONE- - TWO THOUSAND TWO, BY AN ADDI TI ONAL FOUR- TENTHS OF
ONE PERCENT I'N FI SCAL YEAR TWO THOUSAND TWO- - TWO THOUSAND THREE, AND BY
AN ADDI TI ONAL  ONE- TH RD OF ONE PERCENT IN EACH OF THE SEVEN SUBSEQUENT
FI SCAL YEARS. THE DESI GNATED PERCENTAGE FOR FI SCAL YEAR TWO THOUSAND
TEN--TWO THOUSAND ELEVEN AND FOR EACH FI SCAL YEAR THEREAFTER SHALL BE
FOUR PERCENT.

(B) I'F STATE- SUPPORTED DEBT IS | SSUED TO REFUND OR OTHERW SE AFFECT
THE  REFUNDI NG RETI REMENT OR DEFEASANCE OF STATE- SUPPORTED DEBT
ORI G NALLY | SSUED ON AND AFTER APRI L FI RST, TWO THOUSAND, PROVI DED SUCH
REFUNDI NGS ARE CONDUCTED I N ACCORDANCE W TH SECTI ON THI RTEEN OF ARTI CLE
SEVEN OF THE CONSTI TUTI ON, THE CALCULATION OF THE TOTAL OUTSTANDI NG
PRI NCl PAL AMOUNT OF DEBT SHALL EXCLUDE SUCH REFUNDI NG DEBT, AND SHALL
ONLY | NCLUDE THE AMOUNT OF PRI OR REFUNDED DEBT, AS IF |IT WERE STILL
OQUTSTANDI NG, I N EACH YEAR UNTI L SUCH REFUNDI NG DEBT IS FI NALLY RETI RED.
NOTW THSTANDI NG THE FOREGO NG, THE PROVI SI ONS OF SUCH SECTI ON THI RTEEN
OF ARTICLE SEVEN OF THE CONSTITUTI ON RELATI NG TO THE MAI NTENANCE OR
MANAGEMENT OF ESCROW FUNDS AND SI NKI NG FUNDS SHALL ONLY BE APPLI CABLE TO
STATE- SUPPORTED DEBT | SSUED BY THE STATE COVWPTROLLER. | F STATE- SUPPORTED
DEBT IS | SSUED TO REFUND OR OTHERW SE AFFECT THE REFUNDI NG, ~ RETI REMENT
OR DEFEASANCE OF STATE- SUPPORTED DEBT | SSUED PRI OR TO APRIL FI RST, TWO
THOUSAND, THEN THE AMOUNT OF SUCH REFUNDI NG DEBT SHALL BE EXCLUDED FROM
THE CALCULATION OF THE TOTAL OUTSTANDI NG PRI NCI PAL AMOUNT OF DEBT I N
EACH YEAR UNTI L SUCH REFUNDI NG DEBT |'S FI NALLY RETIRED. I N ADDI TION, |IF
STATE- SUPPORTED DEBT | S RETI RED OR DEFEASED W TH PAYMENTS | N ANY FI SCAL
YEAR MADE BY THE STATE THAT ARE NOT REQUI RED BY MANDATORY PAYMENTS, SUCH
DEBT SHALL BE EXCLUDED FROM THE CALCULATION OF THE TOTAL OUTSTANDI NG
PRI NCl PAL  AMOUNT OF DEBT, | NCLUDI NG RETI REMENTS OR DEFEASANCES ACCOM
PLI SHED ON AN ECONOM C BASI S.

2. STATE- SUPPCRTED DEBT MAY NOT BE CONTRACTED FOR UNLESS, AS OF OCTO-
BER THI RTY-FI RST, TWO THOUSAND ONE AND AS OF EACH OCTOBER THI RTY- FI RST
THEREAFTER, THE TOTAL AMOUNT OF | NTEREST, | NSTALLMENTS OF PRI NCI PAL,
CONTRI BUTI ONS  TO SI NKI NG FUNDS, AND RELATED PAYMENTS ON A CASH BASI S OF
ACCOUNTI NG FOR STATE- SUPPORTED DEBT | N THE | MVEDI ATELY PRECEDI NG FI SCAL
YEAR | S LESS THAN THE DESI GNATED PERCENTAGE OF TOTAL GOVERNMENTAL FUNDS
RECEI PTS FOR SUCH FI SCAL YEAR. NOTH NG SHALL PRECLUDE THE CONTRACTI NG OF
STATE- FUNDED DEBT PRI OR TO OCTOBER THI RTY-FI RST OF EACH YEAR | F, IN THE
| MVEDI ATELY PRECEDI NG FI SCAL YEAR, THE TOTAL AMOUNT OF | NTEREST,
I NSTALLMENTS OF PRI NCI PAL, CONTRI BUTI ONS TO SI NKI NG FUNDS, AND RELATED
PAYMENTS WAS LESS THAN THE DESI GNATED PERCENTAGE OF TOTAL GOVERNVENTAL
FUNDS RECEI PTS. TH' S SHALL | NCLUDE THE TOTAL AMOUNT OF PAYMENTS ON SUCH
DEBT ISSUED ON AND AFTER APRIL FIRST, TWO THOUSAND, BUT SHALL NOT
| NCLUDE PAYMENTS I N ANY FI SCAL YEAR MADE BY THE STATE TO DEFEASE OR
RETI RE DEBT NOT REQUI RED BY MANDATORY PAYMENTS NOR PAYMENTS MADE BY THE
STATE FOR DEBT | SSUED TO REFUND DEBT THAT WAS |SSUED PRICR TO APRIL
FIRST, TWO THOUSAND. | N ADDI TION, | F STATE- SUPPORTED DEBT | S | SSUED TO
REFUND OR OTHERW SE AFFECT THE REFUNDI NG RETI REMENT OR DEFEASANCE OF
STATE- FUNDED DEBT ORI G NALLY | SSUED ON AND AFTER APRI L FI RST, TWO THOU-
SAND, PROVI DED SUCH REFUNDI NGS ARE CONDUCTED | N ACCORDANCE W TH SECTI ON
TH RTEEN OF ARTICLE SEVEN OF THE CONSTI TUTI ON, THE CALCULATI ON OF THE
TOTAL AMOUNT OF | NTEREST, | NSTALLMENTS OF PRI NClI PAL, CONTRI BUTIONS TO
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SI NKING FUNDS, AND RELATED PAYMENTS SHALL EXCLUDE PAYMENTS MADE ON SUCH
REFUNDI NG DEBT, AND SHALL ONLY |INCLUDE THE PAYMENTS ON THE PRIOR
REFUNDED DEBT, AS IF IT WERE STILL OUTSTANDI NG, | N EACH YEAR UNTI L SUCH
REFUNDI NG DEBT 1S FINALLY RETI RED. SUCH DESI GNATED PERCENTAGE SHALL BE
SEVEN AND ONE-HALF-TENTHS OF ONE PERCENT FOR  FI SCAL YEAR TWO
THOUSAND- - TWO THOUSAND ONE, AND SHALL | NCREASE BY FI VE- TENTHS OF ONE
PERCENT | N FI SCAL YEAR TWO THOUSAND ONE- - TWO THOUSAND TWO, BY AN ADDI -
TIONAL FOUR- TENTHS OF ONE PERCENT I N FI SCAL YEAR TWO THOUSAND TWO- - TWO
THOUSAND THREE, AND BY AN ADDI TI ONAL ONE- THI RD OF ONE PERCENT | N EACH OF
THE TEN SUBSEQUENT FI SCAL YEARS. THE DESI GNATED PERCENTAGE FOR FI SCAL
YEAR TWO THOUSAND THI RTEEN--TWO THOUSAND FOURTEEN AND FOR EACH FI SCAL
YEAR THEREAFTER SHALL BE FI VE PERCENT.

S 67-D. LIMTATIONS ON STATE-FUNDED DEBT. 1. NO ADD TI ONAL
STATE- FUNDED DEBT SHALL BE |INCURRED AFTER APRIL FI RST, TWO THOUSAND
TWENTY-TWO | F THE TOTAL PRI NCI PAL AMOUNT OF SUCH ADDI TI ONAL DEBT,
TOGETHER W TH THE TOTAL PRI NCI PAL AMOUNT OF STATE- FUNDED DEBT ALREADY
OUTSTANDI NG | S EQUAL TO OR GREATER THAN THE TOTAL DEBT LIMT OF THE
STATE EXCLUDI NG SHORT TERM DEBT | NCURRED | N ACCORDANCE W TH SECTI ON NI NE
OF ARTI CLE SEVEN OF THE CONSTI TUTI ON, EMERGENCY DEBT | NCURRED I N ACCORD-
ANCE W TH SECTI ON TEN OF ARTI CLE SEVEN OF THE CONSTI TUTI ON, AND REFUND-
I NG DEBT.

2. WTH THE EXCEPTI ON OF SHORT TERM DEBT | NCURRED | N ACCCRDANCE W TH
SECTION NINE OF ARTICLE SEVEN OF THE CONSTI TUTI ON, EMERGENCY DEBT
I NCURRED | N ACCORDANCE W TH SECTI ON TEN OF ARTI CLE SEVEN OF THE CONSTI -
TUTION, AND REFUNDI NG DEBT, NO STATE-FUNDED DEBT SHALL BE | NCURRED
EXCEPT TO FI NANCE A CAPI TAL WORK OR PURPOSE. NO SUCH STATE- FUNDED DEBT
SHALL BE |INCURRED |F THE TOTAL PRI NCl PAL AMOUNT OF SUCH DEBT TOGETHER
W TH THE TOTAL PRI NCl PAL AMOUNT OF SUCH DEBT ALREADY OQUTSTANDING IS
EQUAL TO OR GREATER THAN THE TOTAL DEBT LIMT OF THE STATE.

3. ALL DEBT SUBJECT TO THE PROVISIONS OF TH S SECTI ON SHALL, IF
I NCURRED ON OR AFTER THE FI RST DAY OF THE FI RST FI SCAL YEAR BEGQ NNI NG AT
LEAST ONE YEAR AFTER THE EFFECTI VE DATE OF AN AMENDMENT  ADDING A NEW
SUBDI VI SI ON  SI X TO SECTI ON ELEVEN OF ARTI CLE SEVEN OF THE CONSTI TUTI ON,
BE IN THE FORM OF OBLI GATI ONS | SSUED BY THE COVPTROLLER.

4. NO STATE- FUNDED DEBT SHALL BE | NCURRED I N THE FORM OF AN OBLI GATI ON
WTH A FI NAL MATURI TY EXCEEDI NG THE PROBABLE LI FE OF THE CAPI TAL PRQJECT
FI NANCED BY SUCH DEBT, AS SPECI FIED I N SECTI ON SI XTY-ONE OF THI S CHAP-
TER.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, NO
STATE- FUNDED DEBT SHALL BE I NCURRED IN THE FORM OF AN OBLI GATION WTH A
FI NAL MATURI TY OF MORE THAN THI RTY YEARS.

5. NO STATE-FUNDED DEBT OUTSTANDI NG ON THE EFFECTI VE DATE OF TH S
SUBDI VI SI ON SHALL BE REFUNDED UNLESS SUCH REFUNDI NG | S CONDUCTED I N ALL
RESPECTS AS | F SUBJECT TO THE PROVI SIONS OF SECTI ON THI RTEEN OF ARTI CLE
SEVEN OF THE CONSTI TUTI ON. SUCH OUTSTANDI NG DEBT OBLI GATI ONS SHALL BE
INCLUDED IN THE DETERM NATION OF THE DEBT LIMT. FOR THE PURPCSES OF
TH'S SUBDI VI S| ON AND SECTI ON SI XTY- SEVEN-C OF TH' S ARTI CLE, ANY REFUND-
ING DEBT THAT DOES NOI' EXTEND BEYOND THE FI NAL MATURI TY OF THE DEBT
BEI NG REFUNDED SHALL BE DEEMED TO BE IN COVPLI ANCE WTH THE PROVI SI ONS
OF SUBDI VI SI ON SI X OF SECTI ON THI RTEEN OF ARTI CLE SEVEN OF THE CONSTI TU-
TION MADE APPLICABLE BY THI'S SUBDI VISION | F THERE | S AN ACTUAL DEBT
SERVI CE SAVI NGS I N EVERY YEAR TO MATURI TY AS A RESULT OF THE | SSUANCE OF
THE REFUNDI NG DEBT.

6. ANY REFUNDI NG OBLI GATI ONS | SSUED PURSUANT TO SUBDIVISION FIVE OF
TH'S SECTION ON OR AFTER THE FI RST DAY OF THE FI RST FI SCAL YEAR BEQ N-
NI NG AT LEAST ONE YEAR AFTER THE EFFECTIVE DATE OF AN AMENDMENT TO
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SECTI ON ELEVEN OF ARTI CLE SEVEN OF THE CONSTI TUTION | MPOSING A LIM T ON
THE TOTAL AMOUNT OF STATE DEBT SHALL BE | SSUED BY THE COVPTROLLER.

S 67-E. PROH BI'TI ON OF CONTI NGENT OBLI| GATI ON DEBT. AFTER THE EFFEC
TI' VE DATE OF TH' S SECTI O\, THE STATE SHALL NOT, EXCEPT AS SPECI FI CALLY
AUTHORI ZED BY A PROVI SI ON OF THE CONSTI TUTI ON OTHER THAN SECTI ON ELEVEN
OF ARTI CLE SEVEN, AGREE TO MAKE PAYMENTS, DI RECTLY OR | NDI RECTLY, WHETH-
ER OR NOT' SUBJECT TO APPROPRI ATI ON, THAT ARE TO BE AVAI LABLE TO PAY DEBT
SERVI CE ON ANY DEBT |NCURRED BY A MJIN C PALITY, |ND VIDUAL, PUBLIC
AUTHORI TY OR OTHER PUBLIC OR PRI VATE CORPORATI ON OR ANY OTHER ENTI TY,
FOR ANY PURPCSE, |F SUCH PAYMENTS ARE EXPECTED TO BE USED TO PAY DEBT
SERVICE ONLY | F OTHER SOURCES AVAI LABLE FOR THE PAYMENT OF DEBT SERVI CE
ARE | NADEQUATE. ANY PROVI SI ON REQUI RI NG THE STATE TO REPLACE MONI ES USED
TO PAY DEBT SERVI CE SHALL BE I NCLUDED IN THE PROHI BITION SET FORTH I[N
TH'S SUBDI VI SION. COUTSTANDI NG DEBT THAT WOULD BE PROHI BI TED BY THI S
SECTI ON | F SUCH DEBT HAD BEEN | NCURRED AFTER THE EFFECTI VE DATE OF THI S
SECTION MAY BE REFUNDED BY THE ENTITY THAT | NCURRED THE OUTSTANDI NG
DEBT.

S 67-F. USE OF SURPLUS MONEYS. AT THE CLOSE OF EACH FISCAL YEAR
SEVENTY- FI VE PERCENT OF ANY CASH SURPLUS REMAI NI NG | N THE GENERAL FUND
AFTER THE TRANSFER PURSUANT TO SECTI ON NI NETY-TWO OF THI S CHAPTER SHALL
BE DEPCSI TED TO THE RAI NY DAY FUND ESTABLI SHED I N SECTI ON NI NETY- TWO- CC
OF TH S CHAPTER UNTIL THE FUND REACHES THE MAXI MUM BALANCE. THE REMAI N-
I NG TWENTY-FI VE PERCENT SHALL BE TRANSFERRED TO THE DEBT REDUCTI ON
RESERVE FUND ESTABLI SHED BY SECTI ON N NETY- SEVEN-RRR, AS AMENDED BY
SECTION FORTY-FIVE OF PART H OF CHAPTER FI FTY-SI X OF THE LAWS OF TWO
THOUSAND, OF THI S CHAPTER. | F THE RAI NY DAY FUND HAS REACHED I TS MAXI -
MUM BALANCE THEN ALL CASH SURPLUS SHALL BE DEPCSITED I N THE DEBT
REDUCTI ON RESERVE FUND.

S 67-G NEW YORK STATE DEBT PLANNI NG COUNCI L; CREATI ON; PROCEDURE. 1.
THE NEW YORK STATE DEBT PLANNI NG COUNCI L | S HEREBY CREATED W THI N THE
DEPARTMENT OF AUDI T AND CONTROL TO HAVE AND EXERCI SE THE PONERS, DUTI ES
AND PREROGATIVES PROVIDED BY THE PROVISIONS OF TH S ARTI CLE AND ANY
OTHER PROVI SION OF LAW THE COUNCI L SHALL BE CREATED NO LATER THAN SI XTY
DAYS AFTER THE EFFECTI VE DATE OF TH S ARTI CLE.

2. THE MEMBERSH P OF THE COUNCIL SHALL CONSIST OF SEVEN PERSONS,
I NCLUDI NG ONE APPAO NTED BY THE GOVERNOR, THE COMPTROLLER, THE TEMPCORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY. THE COWP-
TROLLER, TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY
SHALL EACH NOM NATE TWO NON- GOVERNVENTAL EXPERTS IN THE FI ELD OF PUBLI C
FINANCE FROM VWHI CH THE REMAINING THREE MEMBERS OF THE DEBT PLANNI NG
COUNCI L SHALL BE APPO NTED BY THE GOVERNOR. THE THREE PUBLIC FI NANCE
EXPERTS SHALL SERVE TERMS OF THREE YEARS; THE MEMBERS APPO NTED BY THE
GOVERNCOR, COWPTROLLER, TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF
THE ASSEMBLY SHALL SERVE I NI TI AL TERMS OF THREE YEARS. UPON EXPI RATI ON
OF INITIAL TERVG FOR MEMBERS APPO NTED BY THE GOVERNOR, COWPTROLLER,
TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY, EACH
SUBSEQUENT TERM SHALL BE FOUR YEARS. REPRESENTATI VES FROM THE COUNCI L
SHALL ELECT A CHAIRPERSON. | N THE EVENT OF A VACANCY OCCURRI NG I N THE
COUNCI L OF A MEMBER APPO NTED BY THE COWTROLLER, THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE OR THE SPEAKER OF THE ASSEMBLY BY
DEATH, RESI GNATI ON OR OTHERW SE, THE SUCCESSOR SHALL BE APPO NTED BY THE
SAME APPQO NTI NG OFFI CI AL TO SERVE FOR THE BALANCE OF THE UNEXPI RED TERM
IN THE EVENT OF A VACANCY OCCURRI NG | N THE COUNCI L OF A NON- GOVERNVENTAL
MEMBER BY DEATH, RESI GNATI ON OR OTHERW SE, THE COVWPTROLLER, THE TEMPG
RARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY SHALL EACH
NOM NATE ONE NON- GOVERNMENTAL EXPERT IN THE FIELD OF PUBLIC FI NANCE,
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FROM WH CH THE GOVERNOR SHALL APPO NT ONE AS SUCCESSOR TO SERVE FOR THE
BALANCE OF THE UNEXPI RED TERM THE COUNCI L SHALL ACT BY MAJORITY OF ALL
O THE MEMBERS OF THE COUNCIL. ANY ACTION BY THE COUNCI L SHALL BE
EVIDENCED BY A CERTIFI CATION THERECF SI GNED BY A MAJORITY OF ALL THE
MEMBERS, EXCEPT THAT ALL MEMBERS SHALL SIGN A CERTIFICATION OF ANY
ACTI ON REQUI RI NG UNANI MOUS APPROVAL. EACH MEMBER OF THE COUNCI L SHALL BE
ENTI TLED TO DESI GNATE A REPRESENTATI VE TO ATTEND MEETI NGS OF THE BOARD
IN HS OR HER PLACE, AND TO VOTE OR OTHERW SE ACT ON HHS OR HER BEHALF
IN H'S OR HER ABSENCE. NOTI CE OF SUCH DESI GNATI ON SHALL BE FURNI SHED I N
VWRI TI NG TO THE COUNCI L BY THE DESI GNATI NG MEMBER. A REPRESENTATI VE SHALL
SERVE AT THE PLEASURE OF THE DESI GNATI NG MEMBER DURI NG THE MEMBER S TERM
OF OFFI CE. A REPRESENTATI VE SHALL NOT BE AUTHORI ZED TO DELEGATE ANY OF
H' S OR HER DUTI ES OR PONERS TO ANY OTHER PERSON. THE COUNCI L MAY REQUEST
AND RECEIVE FROM ANY STATE OR LOCAL AUTHORI TY, AGENCY, DEPARTMENT OR
DI VI SI ON OF THE STATE OR POLI TI CAL SUBDI VI SI ON SUCH ASSI STANCE, PERSON-
NEL, | NFORMATI ON, BOOKS, RECORDS, OTHER DOCUMENTATI ON AND COOPERATI ON AS
MAY BE NECESSARY TO PERFORM | TS DUTI ES.

3. THE COWMPTRCOLLER, GOVERNOR, TEMPCRARY PRESI DENT OF THE SENATE AND
SPEAKER OF THE ASSEMBLY MAY REMOVE ANY MEMBER APPO NTED BY HM OR HER
FOR | NEFFI Cl ENCY, NEG.ECT OF DUTY OR M SCONDUCT I N OFFI CE AFTER G VI NG
H MOR HER A COPY OF THE CHARGES AGAI NST H M OR HER, AND AN OPPORTUNI TY
TO BE HEARD, | N PERSON OR BY COUNSEL, IN H S OR HER DEFENSE, UPON NOT
LESS THAN TEN DAYS NOTICE. |F ANY SUCH MEMBER SHALL BE REMOVED, THE
GOVERNOR SHALL FILE IN THE OFFI CE OF THE DEPARTMENT OF STATE A COWMPLETE
STATEMENT OF CHARCGES MADE AGAI NST SUCH MEMBER AND H'S OR HER FI NDI NGS
THEREON, TOGETHER W TH A COVMPLETE RECORD OF THE PROCEEDI NG

4. ALL THE MEMBERS OF THE COUNCI L SHALL BE ENTI TLED TO RElI MBURSEMENT
FOR ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF OFFI -
Cl AL DUTI ES PURSUANT TO THI S SECTI ON OR OTHER PROVI SI ON OF LAW

5. THE COUNCI L SHALL MEET QUARTERLY OR MORE FREQUENTLY AT THE CALL OF
THE CHAI RPERSON. MEETI NGS OF THE BOARD SHALL BE SUBJECT TO THE OPEN
MEETI NGS LAW ESTABLI SHED BY ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

6. THE PROVISIONS OF TH' S SECTION SHALL BE CONTROLLI NG ANY OTHER
GENERAL, SPECI AL OR LOCAL LAW | NCONSI STENT THEREW TH NOTW THSTANDI NG,
UNLESS THI'S SECTION | S EXPRESSLY AND SPECI FI CALLY REFERRED TO I N SUCH
OTHER CGENERAL, SPECI AL OR LOCAL LAW

S 67-H POWNERS AND DUTI ES OF THE DEBT PLANNI NG COUNCI L. 1. THE COUN-
ClL SHALL HAVE THE PONER AND THE DUTY TO

(A) ON OR BEFORE COCTOBER THI RTY-FI RST OF TWO THOUSAND THI RTEEN AND
EACH YEAR THEREAFTER, THE COUNCI L SHALL PRESCRI BE THE DEBT AFFORDABI LI TY
LEVEL OF THE STATE FOR THE NEXT FI SCAL YEAR, AND REPORT THE LEVEL TO THE
TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
CHAI RPERSON AND RANKI NG M NORI TY MEMBER OF THE SENATE FI NANCE COWM TTEE,
AND THE CHAI RPERSON AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY WAYS AND
MEANS COW TTEE. ON OR BEFORE SUCH DATE, THE COUNCI L SHALL | SSUE A
PUBLI C ANNOUNCEMENT OF SUCH LEVEL. W THI N THE LI M TATI ON ESTABLI SHED BY
THE TOTAL DEBT LIMT OF THE STATE, THE DEBT AFFORDABI LI TY LEVEL OF THE
STATE SHALL BE BASED UPON THE COUNCI L' S EVALUATION OF THE TOTAL AMOUNT
OF ADDI TI ONAL DEBT THAT MAY BE | NCURRED AND THE TOTAL DEBT SERVI CE OBLI -
GATI ONS AND RELATED PAYMENTS THAT MAY BE UNDERTAKEN BY THE STATE W THOUT
OVERBURDENI NG PRESENT OR FUTURE GENERATI ONS, TAKI NG | NTO ACCOUNT THE
CURRENT AND EXPECTED REVENUES AND EXPENSES OF THE STATE, THE CURRENT AND
EXPECTED TRENDS AFFECTI NG THE ECONOW O THE STATE, AND SUCH OTHER
FACTORS AS THE BOARD DEEMS RELEVANT. IN ADDI TI ON TO THE DEBT AFFORDABI L-
| TY LEVEL OF THE STATE FOR THE NEXT FI SCAL YEAR, THE COUNCI L'S REPORT TO
THE LEG SLATURE AND ANNOUNCEMENT TO THE PUBLI C SHALL | NCLUDE THE COUN-
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ClL'S FORECAST OF THE DEBT AFFORDABI LI TY LEVELS EXPECTED FOR THE TWO
SUCCEEDI NG FI SCAL  YEARS. FOLLOW NG THE COUNCI L' S ESTABLI SHVENT OF A
DEBT AFFORDABI LI TY LEVEL OF THE STATE FOR A FI SCAL YEAR, THERE SHALL BE
NO CHANGE IN SUCH LEVEL (OTHER THAN A DEBT AFFORDABI LI TY LEVEL FORECAST
FOR A FI SCAL YEAR AFTER THE NEXT FI SCAL YEAR) EXCEPT W TH THE UNANI MOUS
APPROVAL OF THE MEMBERS OF THE COUNCI L; AND

(B) PUBLICLY PROVIDE AN ANNUAL DETAILED REPORTING OF CURRENT AND
PRQIECTED STATE- FUNDED DEBT LEVELS AND OTHER FACTORS THAT AFFECT THE
COST OF STATE- FUNDED DEBT.

2. THE COUNCIL SHALL MAKE RECOMVENDATI ONS TO THE GOVERNOR AND THE
LEG SLATURE OF POLI CI ES TO GOVERN THE | SSUANCE OF ALL STATE- FUNDED DEBT
AND OTHER CAPI TAL FI NANCI NG MATTERS

3. THE COUNCIL SHALL MAI NTAIN AND POST ON THE COVMPTROLLER S PUBLI CLY
AVAI LABLE | NTERNET WEBSI TE A LI STING OF ALL BONDS | SSUED PURSUANT TO
SECTION SI XTY-SEVEN-A OF TH'S ARTICLE. | NFORVATI ON ON NEW | SSUANCES
SHALL BE ADDED TO THE LI STING ON AN ONGO NG BASIS AS SOON AS POSSI BLE
AFTER THE DATE ON WH CH THE BONDS ARE SOLD, BUT NO LATER THAN THI RTY
DAYS AFTER SUCH DATE. SUCH LI STI NG SHALL | NCLUDE, BUT NOT BE LIM TED TQ
THE FOLLOW NG | TEMS:

(A) A GENERAL DESCRI PTI ON OF THE BOND CONSI STI NG OF:

(1) THE NAVE OF THE SERI ES;

(1'l) SOURCES AND USES OF THE SERI ES; AND

(1'1'l) PRQIECTED PAYMENTS OF PRI NCl PAL AND | NTEREST;

(B) AN ELECTRONI C COPY OF THE OFFI Cl AL STATEMENT OF THE BOND | SSUE

(C) OTHER | NFORVATI ON USED BY THE DEBT PLANNI NG COUNCIL TO ESTABLI SH
ANNUAL DEBT AFFORDABI LI TY LEVELS | NCLUDI NG BUT NOT LIM TED TO ECONOM C
AND BUDGET FORECASTS; AND

(D) ANNUAL DEBT AFFORDABI LI TY STUDIES AND REPORTING OF CURRENT AND
PRQJIECTED STATE- FUNDED DEBT LEVELS AND DEBT SERVI CE REQUI REMENTS.

S 2. Paragraph i of subdivision 3 of section 22 of the state finance
| aw, as anended by chapter 1 of the |aws of 2007, is anended to read as
fol | ows:

i. A statenment setting forth state involvenent in the fiscal oper-
ations of those public authorities and public benefit corporations which
may be part of the devel opnent of a conprehensive state budget system
and provided therefor in the state financial plan. Such statenent shal
i nclude those public authorities and public benefit corporations wth
di sbursements which are not currently reflected in the state centra
accounting system from proceeds of any notes or bonds issued by any
public authority, and which bonds or notes would be considered as
[ st at e- support ed] STATE- FUNDED debt as defined in section sixty-seven-a
of this chapter. Such statenent shall set forth the anount of all of the
bonds, notes and other obligations of each public authority, public
benefit corporation and all other agencies and instrunentalities of the
state for which the full faith and credit of the state has been pl edged
or on account of which the state has by |aw given its pledge or assur-
ance for the continued operation and solvency of the authority, public
corporation, or other agency or instrunentality of the state, as the
case may be. Such statenment shall also set forth all proposed appropri-
ations to be made to any public authority, public benefit corporation,
and any other agency or instrumentality of the state which has been
created or continued by |aw and which is separate and distinct from the
state itself.

S 3. Paragraph b of subdivision 15 of section 22 of the state finance
| aw, as added by chapter 1 of the laws of 2007, is amended to read as
fol | ows:
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b. The <capital program and financing plan submitted pursuant to
section twenty-two-c of this article, and the update thereto required
pursuant to section twenty-three of this article, shall include a report
on the managenent of [state-supported] STATE-FUNDED debt. Such report
may include, but is not Iimted to: (1) an assessnent of the affordabil -
ity of state debt, including debt as a percent of personal incone, debt
per capita, and debt service costs as a percent of the budget; (2) a
summary and analysis of the interest rate exchange agreenents and vari -
abl e rate exposure; and (3) an assessnent of financing opportunities
related to the state's debt portfolio.

S 4. The opening paragraph and paragraph (f) of subdivision 1, and
subpar agraphs (iv), (v), (vi), (vii) and (viii) of paragraph (c) of
subdivision 3 of section 22-c of the state finance |aw, as anended by
section 3 of part F of chapter 389 of the laws of 1997, are anended to
read as follows:

The governor shall annually submt to the Ilegislature a capital
program and financing plan concurrent wth the executive budget, in
addition to the information required by section twenty-two of this arti-
cle. The plan shall contain a conprehensive assessnent of the capital
assets and program needs of all state agencies, a review and anal ysis of
how such requirenents woul d be financed, an analysis of the affordabili -
ty of [state-supported] STATE-FUNDED debt, and an analysis of all costs
related to the financing of such plan.

(f) "[State-supported] STATE-FUNDED debt" shall [nean any bonds or
notes issued by the state or a state public corporation for which the
state is constitutionally obligated to pay debt service or is contractu-
ally obligated to pay debt service subject to an appropriation, except
where the state has a contingent contractual obligation] HAVE THE SAME
MEANI NG AS SET FORTH | N SECTI ON SI XTY- SEVEN-A OF TH S CHAPTER.

(iv) schedules of the projected annual [state-supported] STATE- FUNDED
bond i ssuances, proposed for each capital program by agency, by issuer,
and an anal ysis of existing debt authorizations and the need for any
addi ti onal authorizations;

(v) schedul es of projected outstandi ng bonds, including retirenents by
year identified separately for [state-supported] STATE- FUNDED bond i ssu-
ances by issuer, and by capital program by agency, where practicabl e;

(vi) schedules of the projected personal incone of the state and the
projected rati o of outstanding [state-supported] STATE-FUNDED bonds to
per sonal i ncone;

(vii) schedules of projected |[state-supported] STATE-FUNDED debt
service costs by issuer, and by capital program by agency, where practi-
cabl e; and

(viii) an analysis of trends in rnunicipal bond interest rates and an
explanation of the interest rate assunptions, timng of principal and
i nterest paynents, and the timng and size of projected |[state-support-
ed] STATE- FUNDED bond sal es used in the debt service projections.

S 5. Subdivision 4 of section 23 of the state finance | aw, as anmended
by chapter 1 of the |aws of 2007, is anended to read as foll ows:

4. Financial plan updates. Quarterly, throughout the fiscal year, the
governor shall submt to the conptroller, the chairs of the senate
finance and the assenbly ways and neans committees, within thirty days
of the close of the quarter to which it shall pertain, a report which
summari zes the actual experience to date and projections for the renain-
ing quarters of the current fiscal year and for each of the next two
fiscal years of receipts, disbursenents, tax refunds, and repaynents of
advances presented in forns suitable for conparison with the financia
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plan submitted pursuant to subdivisions one, four, and five, of section
twenty-two of this article and revised in accordance with the provisions
of subdivision three of this section. The governor shall submt with the
budget a simlar report that summari zes revenue and expenditure experi -
ence to date in a formsuitable for conparison with the financial plan
submtted pursuant to subdivision two of section twenty-two of this
article and revised in accordance with the provisions of subdivision
three of this section. Such reports shall provide an explanation of the
causes of any nmmjor deviations fromthe revised financial plans and,
shall provide for the anmendnent of the plan or plans to reflect those
devi ations. The governor may, if he determnes it advisable, provide
nore frequent reports to the legislature regardi ng actual experience as
conpared to the financial plans. The quarterly financial plan update
nost proxinmate to COctober thirty-first of each year shall include the
calculation of the limtations on the issuance of [state-supported]
STATE- FUNDED debt conputed pursuant to the provisions of [subdivisions
one and two of] section sixty-seven-b of this chapter.

S 6. Subdivision 2 of section 68-a of the state finance law, as
anended by section 36 of part U of chapter 59 of the laws of 2012, is
amended to read as foll ows:

2. "Authorized purpose"” for purposes of this article and section nine-
ty-two-z of this chapter shall nmean any |[purposes] PURPCSE for which
[ st at e- support ed] STATE- FUNDED debt, as defined by section sixty-seven-a
of this chapter, nmay or has been issued except debt for which the state
is constitutionally obligated thereunder to pay debt service and rel ated
expenses, and except (a) as authorized in paragraph (b) of subdivision
one of section three hundred eighty-five of the public authorities |aw,
(b) as authorized for the departnment of health of the state of New York
facilities as specified in paragraph a of subdivision two of section
si xteen hundred eighty of the public authorities law, (c) state univer-
sity of New York dormitory facilities as specified in subdivision eight
of section sixteen hundred seventy-eight of the public authorities |aw,
and (d) as authorized for nmental health services facilities by section
ni ne-a of section one of chapter three hundred ninety-two of the | aws of
ni net een hundred seventy-three constituting the New York state nmnedica
care facilities financing act. Notw thstandi ng the provisions of clause
(d) of this subdivision, for the period April first, two thousand nine
t hr ough March thirty-first, two thousand thirteen, nental health
services facilities, as authorized by section nine-a of section one of
chapter three hundred ninety-two of the |laws of nineteen hundred seven-
ty-three constituting the New York state nedical care facilities financ-
ing act, shall constitute an authorized purpose.

S 7. Section 69-a of the state finance |law, as added by section 38 of
part K of chapter 81 of the | aws of 2002, subdivision 6 as anmended by
section 9 of part A of chapter 63 of the |aws of 2005 and subdivision 7
as amended by section 35 of part T of chapter 57 of the laws of 2007, is
amended to read as foll ows:

S 69-a. Definitions. As used throughout this article, the foll ow ng
ternms shall have the foll ow ng neani ngs:

1. "Variable rate bonds" shall nean any [ State-supported] STATE- FUNDED
debt which bears interest at a rate or rates which varies from tinme to
time.

2. "Interest rate exchange or simlar agreenent” shall nean a witten
contract entered into in connection with the issuance of [ State-support-
ed] STATE- FUNDED debt, or in connection wth such [State-supported]
STATE- FUNDED debt already outstanding, with a counterparty to provide
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for an exchange of paynents based upon fixed and/or variable interest
rates, and shall be for exchanges in currency of the United States of
Anerica only.

3. "[State-supported] STATE-FUNDED debt" shall mean all debt included
i n subdivision [one] THREE of section sixty-seven-a of this chapter.

4. "Authorized issuer” shall mean the state or any state public corpo-
ration which is authorized to issue [State-supported] STATE- FUNDED debt .

5. "CGoverning board" shall nean, for each state public corporation
which is authorized to issue [State-supported] STATE-FUNDED debt, its
board of directors or, in the absence of a board of directors, its other
appropriate supervising body and, in relation to state general obli-
gation debt, the state conptroller

6. "Variable rate debt instrunents" shall nean, for any cal cul ation
purpose, (i) variable rate bonds or (ii) any [ st at e- support ed]
STATE- FUNDED debt and related interest rate exchange or sinmlar agree-
nments whi ch, when considered together, result in an authorized issuer
effectively paying interest at a rate or rates which varies fromtine to
time, but shall not include any variable rate bonds, or any [state-sup-
ported] STATE- FUNDED debt considered together with related interest rate
exchange or simlar agreenents issued on or before July first, two thou-
sand five, during any period that such instrunent or instrunments provide
for paynment by the authorized issuer of a fixed rate throughout the then
current fiscal year of the state.

7. "Excluded agreenents” shall nean the total notional anmount of
interest rate exchange or simlar agreenents entered into for the
pur pose of reducing or elimnating a situation of risk or exposure under
an existing interest rate exchange or simlar agreenent, including, but
not limted to a counterparty downgrade, default, or other actual or
potential econom c |oss; provided, however, that for agreenents entered
into on and after April first, two thousand seven "excl uded agreenents”
shall nean the total notional anmount of interest rate exchange or sim -
| ar agreenents entered into for the purpose of reducing or elimnating a
situation of immnent risk under an existing interest rate exchange or
simlar agreenment, including, but not limted to a counterparty down-
grade, default, or other actual or inmnent econonic |oss.

S 8. Section 69-b of the state finance |aw, as anmended by section 57-d
of part BB of <chapter 58 of the laws of 2011, is anmended to read as
fol | ows:

S 69-b. Limtation on anount of variable rate debt instrunents. As of
the initial date of each issuance of variable rate bonds or the date of
entering into any other variable rate debt instrunments, or for debt
i ssued on or before July first, two thousand five upon conversion of any
[ st at e-supported] STATE-FUNDED debt to variable rate debt instrunents,
the total of the principal and notional anpunts of such variable rate
debt instrunents outstanding and in effect shall not exceed an anount
equal to fifteen percent of the total principal anmount of [state-sup-
ported] STATE- FUNDED debt outstandi ng.

S 9. The opening paragraph of section 69-c of the state finance |aw,
as anmended by section 35 of part PP of chapter 56 of the laws of 2009,
is amended to read as foll ows:

Notwi t hstanding any other provision of Jlaw to the contrary, any
[ St at e- support ed] STATE- FUNDED debt nmay be issued as variable rate
bonds.

S 10. The opening paragraph and paragraph (d) of subdivision 1 of
section 69-d of the state finance |aw, as anended by section 33 of part
P2 of chapter 62 of the |aws of 2003, are anmended to read as foll ows:
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In connection with the issuance of [State-supported] STATE- FUNDED
debt, or in connection with such [State-supported] STATE-FUNDED debt
al ready outstandi ng, an authorized issuer shall have the power to:

(d) the state, acting through the director of the budget or other
state officials who are so authorized by applicable law with respect to
such bonds, notes or other obligations, shall also be authorized to
enter into or amend agreenents related to such [ State-supported] STATE-
FUNDED debt to provide for paynent, subject to appropriation, to such
aut hori zed i ssuer of any amounts required to be paid by such authorized
i ssuer under any such interest rate exchange or simlar agreenent;

S 11. Paragraphs (c) and (d) of subdivision 2 of section 69-d of the
state finance | aw, paragraph (c) as anended by section 57-e of part BB
of chapter 58 of the |laws of 2011 and paragraph (d) as added by section
38 of part K of chapter 81 of the |aws of 2002, are anended to read as
fol | ows:

(c) the total notional anmount of all interest rate exchange or simlar
agreenents for all authorized issuers to be in effect shall not exceed
an amount equal to fifteen percent of the total amount of [state-sup-
ported] STATE-FUNDED debt outstanding as of the initial date of entering
into each new agreenent; provided, however, that such total notiona
anmount shall not include any excl uded agreenents.

(d) no interest rate exchange or simlar agreenent shall have a matu-
rity exceeding the maturity of the related [State-supported] STATE- FUND-
ED debt ;

S 12. Section 69-e of the state finance |aw, as added by section 38 of
part K of chapter 81 of the |laws of 2002, is anended to read as foll ows:

S 69-e. Applicability. Nothing in this article shall be construed as
to apply to or limt any debt obligation or related instrunent of the
state, state public corporations, or any other issuers except those
obligations or instrunents which are or relate to [State-supported]
STATE- FUNDED debt .

S 13. Paragraph (a) of subdivision 3 of section 97-rrr of the state
finance | aw, as anended by section 45 of part H of chapter 56 of the
| aws of 2000, is anended to read as foll ows:

(a) for the paynent of principal, interest, and rel ated expenses on
general obligation bonds, |ease purchase paynents, or special contractu-
al obligation paynents, or for the purposes of retiring or defeasing
bonds previously issued, including any accrued interest thereon, for any
[ st at e- support ed] STATE- FUNDED bondi ng program or progranms, and,

S 14. Subdivision 2 of section 50 of the public authorities |aw, as
anended by chapter 838 of the laws of 1983, is anended to read as
fol | ows:

2. The nmenbership of the board shall consist of [five] SIX persons
appoi nted by the governor AND ONE UPON THE RECOVMENDATI ON OF THE DEBT
PLANNI NG COUNCI L ESTABLISHED IN SECTION SIXTY-SEVENH OF THE STATE
FI NANCE LAW of which one shall be upon the reconmendati on of the tenpo-
rary president of the senate, one upon the recomrendati on of the speaker
of the assenbly, one upon the recomendation of the mnority |eader of
the senate and one upon the recommendation of the mnority | eader of the
assenbly. The nmenbers appoi nted by the governor upon the recommendati on
of the mnority | eader of the senate and the mmnority |eader of the
assenbly shall be non-voting nenbers whose conments shall be entered
upon any official record of board proceedings in the sane nanner as
voting nenbers' comrents, unless objection is raised by any of the
voting nmenbers in which case, notw thstanding any provision of law to
the contrary, such coments by non-voting nenbers shall not be so
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entered. The term of the nenbers first appointed shall continue until
January thirty-first, nineteen hundred seventy-seven, except that the
termof the nmenbers first appointed upon the recommendations of the
mnority Ileader of the senate and the mnority | eader of the assenbly
shall continue until January thirty-first, nineteen hundred ei ghty-four,
and thereafter their successors shall serve for a term of one year
ending on January thirty-first in each year. Upon recommendati on of the
nom nating party, the governor nay replace any nenber in accordance with
the provision contained herein for the appointnment of nenbers. The
governor shall designate one of the nmenbers to serve as chairman. The
board shall act by unani nous vote of the voting nenbers of the board.
Any determnation of the board shall be evidenced by a certification
t hereof executed by all the voting nenbers. Each nenber of the board
shall be entitled to designate a representative to attend neetings of
the board in his place, and to vote or otherwise act on his behalf in
hi s absence. Notice of such designation shall be furnished in witing to
the board by the designating nmenber. A representative shall serve at the
pl easure of the designating nmenber during the nenber's termof office. A
representative shall not be authorized to del egate any of his duties or
functions to any other person.

S 15. Subdivision 1 of section 51 of the public authorities Ilaw, as
added by chapter 838 of the |aws of 1983, paragraph k as added by chap-
ter 506 of the |aws of 1995, paragraph | as added by chapter 468 of the
laws of 2004, paragraph mas added by section 10 of part E of chapter
494 of the laws of 2009 and paragraph n as added by chapter 533 of the
| aws of 2010, is anended to read as foll ows:

1. [The] SUBJECT TO (A) THE COWPTROLLER S CONSTI TUTI ONAL AUTHORI TY TO
SUPERVI SE THE ACCOUNTS OF PUBLIC AUTHORITIES, (B) THE COWTROLLER S
STATUTORY AUTHORI TY TO APPROVE THE TERVS AND CONDI TI ONS OF DEBT OBLI -
GATI ONS | SSUED BY PUBLIC AUTHORITIES, AND (C THE POLICY STANDARDS
RECOVMENDED BY THE DEBT PCLI CY COUNCI L PURSUANT TO SECTI ON SI XTY- SEVEN- G
OF THE STATE FINANCE LAW I N RELATI ON TO PUBLI C AUTHORI TY DEBT, THE New
York state public authorities control board shall have the power and it
shall be its duty to receive applications for approval of the financing
and construction of any project proposed by any of the following state
publ i c benefit corporations:

a. New York state environnental facilities corporation

b. New York state housing finance agency

c. New York state nedical care facilities finance agency

d. Dormtory authority

e. New York state urban devel opnent corporation

f. Job devel opnent authority

g. Battery park city authority

h. New York state project finance agency

i. State of New York nortgage agency

j. New York state energy research and devel opnment authority

k. Long Island Power Authority

| . Al bany Convention Center Authority

m State of New York Muinicipal Bond Bank Agency for bonds issued
pursuant to section two thousand four hundred thirty-six-b of this chap-
ter

n.

North Country Power Authority

0. Any other state authority.
Any application made concerning a project shall include the terns,
conditions and dates of the repaynent of state appropriations authorized
by law pursuant to a repaynent agreenent, AND A CURRENT LI STING OF ALL
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OUTSTANDI NG DEBT AND DEBT SERVI CE OBLI GATIONS OF THE APPLI CANT. Any
subsidiary of, or corporation with the sane nmenbers or directors as, a
public benefit corporation subject to the provisions of this section

shall also be subject to the provisions of this section. Al applica-
tions and subm ssions to the board required to be nade by a subsidiary
shall be nade on behal f of such subsidiary by the public benefit corpo-

ration which created the subsidiary. No public benefit corporation
subject to the provisions of this section shall nake any conm tnent,
enter into any agreenent or incur any indebtedness for the purpose of
acquiring, constructing, or financing any project unless prior approval
has been received fromthe board by such public benefit corporation as
provi ded herein.

S 16. Section 51 of the public authorities law is anmended by adding a
new subdivision 6 to read as foll ows:

6. NOT LATER THAN NI NETY DAYS AFTER THE END OF EACH FI SCAL YEAR, THE
BOARD SHALL SUBM T TO THE GOVERNOR, THE COWPTROLLER, THE TEMPORARY PRES-
IDENT AND THE M NORITY LEADER OF THE SENATE, AND THE SPEAKER AND THE
M NORI TY LEADER OF THE ASSEMBLY, AN ANNUAL REPORT DETAI LI NG

(A) THE AGGREGATE AMOUNT OF DEBT APPROVED BY THE BOARD DURING SUCH
FI SCAL YEAR,

(B) A LIST OF THE | NDI VI DUAL PRQJECTS APPROVED BY THE BOARD FOR EACH
PUBLI C AUTHORI TY DURI NG SUCH FI SCAL YEAR;, AND

(© THE TOTAL AMOUNT OF NEW DEBT OBLI GATI ONS THE BOARD HAS APPROVED
DURI NG SUCH FI SCAL YEAR FOR | SSUANCE BY EACH PUBLI C AUTHORI TY. THE BOARD
SHALL PUBLI SH SUCH REPORT BY POSTI NG SUCH REPORT ON THE BOARD S | NTERNET
WEBSI TE. EACH SUCH REPORT POSTED ON THE BOARD S | NTERNET WEBSI TE SHALL
BE MAI NTAI NED ON SUCH WEBSI TE FOR AT LEAST TWELVE MONTHS OR UNTIL THE
NEXT SUCH REPORT |S POSTED ON SUCH WEBSI TE, WHI CHEVER | S LATER. THE
BOARD SHALL | SSUE A NEWS RELEASE ANNOUNCI NG SUCH REPORT TO NEWSPAPERS OF
GENERAL Cl RCULATI ON AND RADI O AND TELEVI SION NEWS BUREAUS WTH N THE
STATE.

S 17. This act shall take effect imedi ately, provided, however, that
section 67-c of the state finance |aw, as added by section one of this
act, shall expire and be deened repealed March 31, 2021; provided,
further, however, that subdivisions 3 and 6 of section 67-d of the state
finance | aw, as added by section one of this act, shall take effect on
the sane date as the anendnents to article 7 of the state constitution
relating to the authorization of nmultiple general obligation issuances
and revenue backed bonds on the ballot and restricting the use of debt
to capital purposes with strict limtations on exceptions for specific
purposes, as proposed in a concurrent resolution of the Senate and
Assenbly entitled "CONCURRENT RESOLUTION OF THE SENATE AND ASSEMBLY
proposi ng anmendnents to article 7 of the constitution, in relation to
aut hori zation of debt in tines of public emergency, a limt on the total
anount of state-funded debt, and the refunding of state debts", takes
ef f ect.



