Co~NOUITR~hWNE

STATE OF NEW YORK

7492- - A
I N SENATE
May 29, 2012

Introduced by Sens. YOUNG GRIFFO LARKIN, MDONALD -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
I nvestigati ons and Government Qperations -- conmttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the tax law, in relation to authorizing certain counties
to adopt and amend | ocal |aws inposing sales tax; to amend the county
law, in relation to wireless surcharges in certain counties; to anend
the public health law, in relation to the fee charged for the issuance
of birth and death records; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section 1210 of the tax law is
anmended by addi ng a new subparagraph (i-a) to read as foll ows:

(1-A) WTH RESPECT TO ANY COUNTY THAT | MPOSES THE THREE PERCENT RATE
AUTHORI ZED ABOVE AND ElI THER DOES NOT | MPOSE AN ADDI TI ONAL RATE AUTHOR-
| ZED BY SUBPARAGRAPH (I) OF THI S PARAGRAPH OR | MPOSES AN ADDI TI ONAL RATE
AUTHORI ZED BY SUBPARAGRAPH (1) OF THI S PARAGRAPH AT A RATE LESS THAN ONE
PERCENT, SUCH COUNTY | S HEREBY FURTHER AUTHORI ZED AND EMPOWERED TO ADOPT
AND AMEND LOCAL LAWS | MPOSING SUCH TAXES AT A RATE, I N ONE- QUARTER
| NCREMENTS, THAT IS NOT MORE THAN ONE PERCENT ADDI TIONAL TO THE THREE
PERCENT RATE AUTHORIZED ABOVE |IN TH S PARAGRAPH FOR SUCH COUNTY FOR
TWO- YEAR PERI ODS W TH THE FI RST PERI OD BEG NNI NG DECEMBER FIRST, TWO
THOUSAND THI RTEEN, PROVI DED THAT SUCH LOCAL LAW | MPCSI NG OR RElI MPCSI NG
SUCH TAX SHALL BE SUBJECT TO A MANDATORY REFERENDUM PURSUANT TO SECTI ON
TVENTY- THREE OF THE MUNI Cl PAL HOVE RULE LAW AND SHALL ONLY BE SUBM TTED
FOR THE APPROVAL OF THE ELECTORS AT A GENERAL ELECTION. PROVI DED
FURTHER, THAT ANY LOCAL LAW | MPCSI NG SUCH TAX AUTHORI ZED BY THI S PARA-
GRAPH AT A RATE THAT EXCEEDS THE RATE | MPCSED BY THE LOCAL LAW I N EFFECT
VWHEN SUCH NEW LOCAL LAW IS ADOPTED, BUT NOT | N EXCESS OF THE SUM OF THE
RATES THAT ARE (1) AUTHORI ZED BY THI S CLAUSE, (I1) AUTHORI ZED ABOVE | N
TH S PARAGRAPH FOR SUCH COUNTY, AND (I111) AUTHORI ZED | N SUBPARAGRAPH (1)
OF TH S PARAGRAPH FOR SUCH COUNTY SHALL BE SUBJECT TO A MANDATORY REFER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENDUM THAT SHALL BE, TO THE EXTENT THAT SUCH RATE EXCEEDS THE SUM OF THE
RATES AUTHORI ZED ABOVE I N THI S PARAGRAPH FOR SUCH COUNTY AND THE RATES
AUTHORI ZED | N SUBPARAGRAPH (1) OF TH'S PARAGRAPH FOR SUCH COUNTY,
SUBM TTED FOR THE APPROVAL OF THE ELECTORS AT A GENERAL ELECTI ON. ANY
SUCH LOCAL LAW EXTENDI NG SUCH TAX AT OR BELOW THE RATE AT WHI CH SUCH TAX
WAS | MPOSED | MMEDI ATELY PRIOR TO ITS EXPIRATION, OR REPEALING OR
SUSPENDI NG SUCH TAX SHALL NOT BE SUBJECT TO A MANDATORY REFERENDUM

S 2. Subparagraph (iii) of the opening paragraph of section 1210 of
the tax | aw, as anended by chapter 74 of the |laws of 2010, is anended to
read as foll ows:

(ii1) the maximumrate referred to in section twelve hundred twenty-
four of this article shall be calculated without reference to ANY ADDI -
TI ONAL RATES AUTHORI ZED PURSUANT TO SUBPARAGRAPH (1-A) OF THI S PARAGRAPH
AND the followi ng additional rates authorized in subparagraphs (i) and
(ii) of this paragraph: one and one-half percent for the county of Alle-
gany; one percent for the counties of Rensselaer, Erie, Cattaraugus,
Wom ng, U ster, Al bany, Suffolk, G eene, Oleans, Franklin, Herkiner,
Genesee, Col unbi a, Schuyl er, Chenango, Monroe, Steuben, Chermung, Seneca,
Li vingston, N agara, Yates, Tioga, Mntgonery, Delaware, Wayne, Schohar -
ie, Putnam dinton and Onondaga and the cities of Yonkers, Munt Vernon
and New Rochelle; three-quarters of one percent for the counties of
Dut chess, Essex, Lewi s, Orange, and Jefferson; one percent and three-
quarters of one percent or one-half of one percent for the county of
Onei da; three-quarters of one percent and one-half of one percent for
the county of Nassau; one-half of one percent and one-quarter of one
percent and one-quarter of one percent for the city of Wite Plains;
one-hal f or one percent for the county of Tonpkins; three-eighths of one
percent and five-eighths of one percent for the county of Rockl and;
one-hal f of one percent for the counties of Putnam and Schenectady;
one-ei ghth of one percent and three-eighths of one percent for the coun-
ty of Ontario; one-half of one percent; one-half of one percent for the
county of Sullivan; and three-quarters of one percent or one-half of one
percent for the county of Chautauqua;

S 3. Section 1202-a of the tax law is renunbered section 1202-aaa and
a new section 1202-a is added to read as foll ows:

S 1202-A AUTHORITY TO ENACT. (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW TO THE CONTRARY, ANY COUNTY THAT IS NOT AUTHORIZED TO |IMPCSE A
TAX UPON PERSONS OCCUPYI NG HOTEL OR MOTEL ROOMS | N SUCH COUNTY ON JANU-
ARY FI RST, TWO THOUSAND THI RTEEN | S HEREBY AUTHORI ZED AND EMPOWNERED TO
ADOPT AND AVEND LOCAL LAWS | MPOSI NG I N SUCH COUNTY A TAX, IN ADDI TION TO
ANY OTHER TAX AUTHORIZED AND | MPOSED PURSUANT TO THI S ARTI CLE AS THE
LEG SLATURE HAS OR WOULD HAVE THE PONER AND AUTHORITY TO | MPOSE UPON
PERSONS OCCUPYI NG HOTEL OR MOTEL ROOMS | N SUCH COUNTY. PROVI DED, HOWEV-
ER, ANY SUCH LOCAL LAW | MPCSI NG OR REI MPOSI NG SUCH TAX SHALL BE SUBJECT
TO A MANDATORY REFERENDUM PURSUANT TO SECTI ON TVENTY- THREE OF THE MUNI C-
| PAL HOVE RULE LAW SUCH LOCAL LAW SHALL ONLY BE SUBM TTED FOR THE
APPROVAL OF THE ELECTORS AT A NOVEMBER GENERAL ELECTION. IN ADDI TION TO
THE FI LI NGS REQUI RED PURSUANT TO ARTICLE THREE OF THE MJNI Cl PAL HOVE
RULE LAW THE LOCAL LAW SHALL BE FILED WTH THE COWM SSI ONER W THI N
TVENTY DAYS OF | TS APPROVAL BY THE ELECTORS. FOR THE PURPOSES OF THI'S
SECTI ON, THE TERM "HOTEL OR MOTEL" SHALL MEAN AND | NCLUDE ANY FACI LI TY
PROVI DI NG LODA NG ON AN OVERNI GHT BASI S AND SHALL | NCLUDE THOSE FACI LI -
TIES DESIGNATED AND COMMONLY KNOWN AS "BED AND BREAKFAST", "I NN',
" HOUSEKEEPI NG COTTAGES W TH FOUR OR MORE UNITS', AND "TOURI ST FACILI-
TIES".
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(2) A THE RATE OF SUCH TAX SHALL BE ONE- HALF OF ONE PERCENT, ANY
VWHOLE PERCENT OR ANY COMBI NATI ON OF A VWHOLE PERCENT AND ONE- HALF OF ONE
PERCENT; PROVIDED THAT SUCH RATE SHALL NOI' EXCEED FIVE PERCENT;
PROVI DED, HOWEVER, THAT SUCH TAX SHALL NOT BE APPLI CABLE TO A PERVANENT
RESI DENT OF A HOTEL OR MOTEL. FOR THE PURPOSES OF THI S SECTI ON, THE TERM
"PERVANENT RESI DENT" SHALL MEAN A PERSON OCCUPYI NG ANY ROOM OR ROOMWS | N
A HOTEL OR MOTEL FOR AT LEAST THI RTY CONSECUTI VE DAYS. NOTW THSTANDI NG
ANY OTHER PROVISION OF TH' S SECTION, ANY CITY | MPOSI NG HOTEL OR MOTEL
TAXES PURSUANT TO THE AUTHORI TY OF THHS SUBPART AND IS IN A COUNTY
| MPCSI NG HOTEL OR MOTEL TAXES PURSUANT TO THE AUTHORI TY OF TH S SECTI ON
SHALL HAVE THE PRIOR RIGHT TO | MPOGSE SUCH TAXES IN SUCH CITY, UP TO THE
MAXI MUM RATE OF TAX AUTHORI ZED FOR SUCH CITY IN TH' S SUBPART; AND THE
RATE OF TAX AUTHORI ZED TO BE | MPCSED BY THE COUNTY PURSUANT TO THE
AUTHORITY OF THI'S SECTION I N ANY SUCH C TY | MPCSI NG SUCH A TAX SHALL BE
REDUCED BY THE RATE OF SUCH CI TY' S TAX

B. PROVI DED FURTHER THAT, ANY SUCH CI TY TAX, TO THE EXTENT THAT |IT
WOULD REQUIRE A REDUCTION IN THE COUNTY'S TAX RATE | MPOSED PURSUANT TO
TH'S SECTION IN SUCH CTY, SHALL NOTI BECOVE EFFECTIVE BEFORE THE
COMVENCEMENT OF THE COUNTY' S NEXT SUCCEEDI NG FI SCAL YEAR AND THEN ONLY
IF THE G TY SHALL HAVE G VEN NOTI CE TO SUCH COUNTY OF I TS | MPOSI TION  OF
SUCH TAX AT LEAST SI X MONTHS PRI OR TO THE COVMENCEMENT OF SUCH FI SCAL
YEAR, PROVI DED, HOWEVER, THAT THE LOCAL LEG SLATI VE BODY OF SUCH COUNTY
MAY WAl VE THE REQUI REMENT OF SUCH NOTI CE AND POSTPONEMENT OF THE EFFEC
TI' VE DATE OF SUCH CI' TY TAX

(3) SUCH TAX MAY BE COLLECTED AND ADM NI STERED BY THE COUNTY TREASURER
OR OTHER FI SCAL OFFI CERS OF THE COUNTY | MPOSI NG THE TAX BY SUCH MEANS
AND I N SUCH MANNER AS OTHER TAXES VWH CH ARE NOW COLLECTED AND ADM NI S-
TERED BY SUCH OFFI CERS OR AS OTHERW SE MAY BE PROVIDED BY SUCH LOCAL
LAW

(4) SUCH LOCAL LAWS MAY PROVI DE THAT ANY TAX | MPCSED SHALL BE PAI D BY
THE PERSON LI ABLE THEREFOR TO THE OWMNER OF THE HOTEL OR MOTEL ROOM OCCU-
PIED OR TO THE PERSON ENTI TLED TO BE PAID THE RENT OR CHARCE FOR THE
HOTEL OR MOTEL ROOM OCCUPI ED FOR AND ON ACCOUNT OF THE COUNTY | MPCSI NG
THE TAX AND THAT SUCH OMNER OR PERSON ENTI TLED TO BE PAID THE RENT OR
CHARGE SHALL BE LIABLE FOR THE CCOLLECTI ON AND PAYMENT OF THE TAX; AND
THAT SUCH OMNER OR PERSON ENTI TLED TO BE PAID THE RENT OR CHARGE SHALL
HAVE THE SAVME RIGHT I N RESPECT TO COLLECTI NG THE TAX FROM THE PERSON
OCCUPYI NG THE HOTEL OR MOTEL ROOM OR IN RESPECT TO NONPAYMENT OF THE
TAX BY THE PERSON OCCUPYI NG THE HOTEL OR MOTEL ROOM AS | F THE TAX WERE
A PART OF THE RENT OR CHARGE AND PAYABLE AT THE SAME TI ME AS THE RENT OR
CHARCGE;, PROVI DED, HONEVER, THAT THE COUNTY TREASURER OR OTHER FI SCAL
OFFI CERS OF THE COUNTY, SPECIFIED IN SUCH LOCAL LAW SHALL BE JO NED AS
A PARTY I'N ANY ACTI ON OR PROCEEDI NG BROUGHT TO COLLECT THE TAX BY THE
OMER OR BY THE PERSON ENTI TLED TO BE PAI D THE RENT OR CHARCE.

(5 SUCH LOCAL LAWS MAY PROVIDE FOR THE FI LI NG OF RETURNS AND THE
PAYMENT OF THE TAX ON A MONTHLY BASIS OR ON THE BASI S OF ANY LONGER OR
SHORTER PERI OD OF TI ME.

(6) THI'S SECTION SHALL NOT AUTHORI ZE THE | MPCSI TI ON OF SUCH TAX UPON
ANY OF THE FOLLOW NG

A. THE STATE OF NEW YORK, OR ANY PUBLIC CORPCRATION (INCLUDING A
PUBLI C CORPORATI ON CREATED PURSUANT TO AGREEMENT OR COMPACT W TH ANOTHER
STATE OR THE DOM NI ON OF CANADA), | MPROVEMENT DI STRI CT OR OTHER PCLI -
TI CAL SUBDI VI SI ON OF THE STATE;

B. THE UNI TED STATES OF AMERI CA, INSCFAR AS IT IS | MVWNE FROM TAXA-
TI ON;
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C.  ANY CORPORATI ON OR ASSCCI ATI ON, OR TRUST, OR COWUNI TY CHEST, FUND
OR FOUNDATI ON ORGANI ZED AND OPERATED EXCLUSI VELY FOR RELI G QUS, CHARI TA-
BLE OR EDUCATI ONAL PURPCSES, OR FOR THE PREVENTI ON OF CRUELTY TO CHI L-
DREN OR ANI MALS, AND NO PART OF THE NET EARNI NGS OF WHI CH I NURES TO THE
BENEFI T OF ANY PRI VATE SHAREHOLDER OR | NDI VI DUAL AND NO SUBSTANTI AL PART
OF THE ACTIMTIES OF WHCH |S CARRYI NG ON PROPAGANDA, OR OTHERW SE
ATTEMPTI NG TO | NFLUENCE LEQ SLATI ON; PROVI DED, HOWNEVER, THAT NOTHI NG [IN
TH'S PARAGRAPH SHALL | NCLUDE AN ORGANI ZATlI ON OPERATED FOR THE PRI MARY
PURPOSE OF CARRYI NG ON A TRADE OR BUSI NESS FOR PROFI T, WHETHER OR NOT
ALL OF I TS PROFI TS ARE PAYABLE TO ONE OR MORE ORGANI ZATI ONS DESCRI BED | N
TH' S PARAGRAPH.

(7) ANY FINAL DETERM NATI ON OF THE AMOUNT OF ANY TAX PAYABLE PURSUANT
TO THI S SECTI ON SHALL BE REVI EWABLE FOR ERROR, | LLEGALITY OR UNCONSTI TU-
TI ONALI TY OR ANY OTHER REASON WHATSCEVER BY A PROCEEDI NG UNDER ARTI CLE
SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW AND RULES | F APPLI CATI ON THERE-
FOR IS MADE TO THE SUPREME COURT W THI N THI RTY DAYS AFTER THE G VING OF
THE NOTI CE OF SUCH FI NAL DETERM NATI ON, PROVI DED, HOWEVER, THAT ANY SUCH
PROCEEDI NG UNDER ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES SHALL NOT BE | NSTI TUTED UNLESS:

A. THE AMOUNT OF ANY TAX SQUGHT TO BE REVI EMED, W TH SUCH | NTEREST AND
PENALTI ES THEREON AS MAY BE PROVI DED FOR BY LOCAL LAW OR REGULATI ON
SHALL BE FI RST DEPOCSI TED AND THERE IS FI LED AN UNDERTAKI NG, | SSUED BY A
SURETY COMPANY AUTHORI ZED TO TRANSACT BUSINESS [N TH' S STATE AND
APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES OF THI S STATE AS TO
SOLVENCY AND RESPONSI BI LI TY, | N SUCH AMOUNT AS A JUSTI CE OF THE SUPREME
COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED
OR THE TAX CONFI RMED THE PETI TI ONER W LL PAY ALL COSTS AND CHARGES WH CH
MAY ACCRUE | N THE PROSECUTI ON OF SUCH PROCEEDI NG OR

B. AT THE OPTION OF THE PETI TI ONER SUCH UNDERTAKI NG MAY BE IN A SUM
SUFFI CI ENT TO COVER THE TAXES, | NTERESTS AND PENALTIES STATED IN SUCH
DETERM NATI ON  PLUS THE COSTS AND CHARGES WHI CH MAY ACCRUE AGAINST IT IN
THE PROSECUTI ON OF THE PROCEEDI NG, | N WHI CH EVENT THE PETI TI ONER SHALL
NOT BE REQUI RED TO PAY SUCH TAXES, | NTEREST OR PENALTI ES AS A CONDI Tl ON
PRECEDENT TO THE APPLI CATI ON.

(8) WHERE ANY TAX | MPOSED PURSUANT TO THIS SECTION SHALL HAVE BEEN
ERRONEQUSLY, | LLEGALLY OR UNCONSTI TUTI ONALLY COLLECTED AND APPLI CATI ON
FOR THE REFUND THEREOF DULY MADE TO THE PROPER FI SCAL OFFI CER OR OFFl -
CERS, AND SUCH OFFI CER OR OFFI CERS SHALL HAVE MADE A DETERM NATI ON DENY-
I NG SUCH REFUND, SUCH DETERM NATI ON SHALL BE REVI EWABLE BY A PROCEEDI NG
UNDER ARTI CLE SEVENTY-EIGAT OF THE CIVIL PRACTICE LAW AND RULES,
PROVI DED, HOWEVER, THAT SUCH PROCEEDI NG | S | NSTI TUTED W THI N THI RTY DAYS
AFTER THE GVING OF THE NOTlI CE OF SUCH DENI AL, THAT A FI NAL DETERM -
NATI ON OF TAX DUE WAS NOT PREVI QUSLY MADE, AND THAT AN UNDERTAKING IS
FILED WTH THE PROPER FI SCAL OFFI CER OR OFFI CERS | N SUCH AMOUNT AND W TH
SUCH SURETIES AS A JUSTICE OF THE SUPREME COURT SHALL APPROVE TO THE
EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED OR THE TAX CONFI RMED, THE
PETI TIONER WLL PAY ALL COSTS AND CHARGES WHI CH ACCRUE I N THE PROSE-
CUTI ON OF SUCH PROCEEDI NG

(9) EXCEPT IN THE CASE OF A WLLFULLY FALSE OR FRAUDULENT RETURN W TH
I NTENT TO EVADE THE TAX, NO ASSESSMENT OF ADDI Tl ONAL TAX SHALL BE MADE
AFTER THE EXPI RATION OF MCRE THAN THREE YEARS FROM THE DATE OF THE
FI LI NG OF A RETURN, PROVI DED, HONEVER, WHERE NO RETURN HAS BEEN FI LED AS
PROVI DED BY LAW THE TAX NMAY BE ASSESSED AT ANY TI ME.

(10) ALL REVENUES RESULTI NG FROM THE | MPOSI TI ON OF THE TAX UNDER THE
LOCAL LAWS SHALL BE PAI D | NTO THE TREASURY OF THE COUNTY | MPOSI NG SUCH



Co~NOoOUIT~hWNE

S. 7492--A 5

TAX AND SHALL BE CREDI TED TO AND DEPCSI TED I N THE GENERAL FUND OF THE
COUNTY. SUCH REVENUES MAY BE USED FOR ANY LAWUL PURPCSE.

(11) EACH ENACTMENT OF SUCH LOCAL LAW MAY PROVI DE FOR | MPCOSI TION OF A
HOTEL OR MOTEL TAX FOR A PERI OD OF TI ME NO LONGER THAN THREE YEARS FROM
THE DATE OF | TS ENACTMENT. NOTHI NG IN TH S SECTI ON SHALL PROH BI T THE
ADOPTI ON AND ENACTMENT OF LOCAL LAWS, PURSUANT TO THE PROVI SIONS OF THI S
SECTI ON, UPON THE EXPI RATI ON OF ANY OTHER LOCAL LAW ADOPTED PURSUANT TO
THI'S SECTION;, PROVIDED, HOWEVER, THAT ANY SUCH LOCAL LAW THAT EXTENDS
THE | MPCSI TI ON OF A HOTEL OR MOTEL TAX AT OR BELOW THE RATE AT WH CH
SUCH TAX WAS | MPOSED | MMVEDI ATELY PRI OR TO | TS EXPI RATI ON SHALL NOT BE
SUBJECT TO THE MANDATORY REFERENDUM REQUI REMENT OF SUBDIVISION ONE OF
THI S SECTI ON.

(12) IF ANY PROVISION OF TH'S SECTI ON OR THE APPLI CATI ON THEREOF TO
ANY PERSON OR Cl RCUMSTANCE SHALL BE HELD | NVALI D, THE REMAINDER OF THI' S
SECTION AND THE APPLICATION OF SUCH PROVISION TO OTHER PERSONS OR
Cl RCUMBTANCES SHALL NOT BE AFFECTED THEREBY.

S 4. The county law is amended by adding a new section 308-y to read
as foll ows:

S 308-Y. ESTABLI SHVENT OF COUNTY W RELESS SURCHARCGE. 1. NOTW THSTAND-
ING THE PROVISIONS OF ANY LAW TO THE CONTRARY, A COUNTY IN TH S STATE
THAT HAS NOT ESTABLI SHED A W RELESS SURCHARGE PURSUANT TO THI'S ARTI CLE,
ACTING THROUGH | TS LOCAL COUNTY LEQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ADOPT, AMEND OR REPEAL LOCAL LAWS TO | MPOSE A SURCHARGE
I N AN AMOUNT NOT TO EXCEED THI RTY CENTS PER MONTH ON W RELESS COVMUNI -
CATIONS SERVICE | N SUCH COUNTY, PROVIDED SUCH LOCAL LAWI N | MPCSI NG OR
REI MPOSI NG SUCH TAX SHALL BE SUBJECT TO A MANDATORY REFERENDUM PURSUANT
TO SECTI ON TVENTY- THREE OF THE MUNI Cl PAL HOVE RULE LAW AND SHALL ONLY BE
SUBM TTED FOR THE APPROVAL OF THE ELECTORS AT A GENERAL ELECTI ON. THE
SURCHARGE SHALL BE | MPOSED ON EACH W RELESS COVMUNI CATI ONS DEVI CE AND
SHALL BE REFLECTED AND MADE PAYABLE ON BILLS RENDERED FOR W RELESS
COVMUNI CATI ONS SERVI CE THAT IS PROVIDED TO A CUSTOMER WHOSE PLACE OF
PRI MARY USE | S WTHI N THE COUNTY. FOR PURPCSES OF THI S SECTI ON, THE TERM
"PLACE OF PRI MARY USE" SHALL MEAN THE STREET ADDRESS THAT | S REPRESEN-
TATIVE OF WHERE THE CUSTOMER S USE OF THE WRELESS COVMUNI CATI ONS
SERVI CE PRI MARI LY OCCURS, WHI CH ADDRESS MUST BE: (A) RESI DENTI AL STREET
ADDRESS OR THE PRI MARY BUSI NESS STREET ADDRESS OF THE CUSTOMER, AND ( B)
W TH N THE LI CENSED SERVI CE AREA OF THE W RELESS COVMUNI CATI ONS SERVI CE
SUPPLI ER.

2. ANY LOCAL LAW ADOPTED PURSUANT TO THI'S SECTION SHALL STATE THE
AMOUNT OF THE SURCHARGE AND THE DATE ON WHI CH THE W RELESS COMMUNI -
CATI ONS SERVI CE SUPPLI ER SHALL BEG N TO ADD SUCH SURCHARGE TO THE BILL-
INGS OF ITS CUSTOVERS. ANY W RELESS COVMMUNI CATI ONS SERVI CE SUPPLI ER
W TH N SUCH COUNTY WHICH HAS |MPOSED A SURCHARGE PURSUANT TO THE
PROVISIONS OF THI S SECTION SHALL BE G VEN A M Nl MUM OF FORTY-FI VE DAYS
VWRI TTEN NOTI CE PRI OR TO THE DATE I T SHALL BEG N TO ADD SUCH SURCHARGE TO
THE BI LLINGS OF I TS CUSTOVERS OR PRI OR TO ANY MODI FI CATI ON TO OR CHANGE
I N THE SURCHARGE AMOUNT.

3. (A EACH WRELESS COWUNI CATI ONS SERVI CE SUPPLI ER SERVI NG SUCH
COUNTY SHALL ACT AS COLLECTI ON AGENT FOR THE COUNTY AND SHALL REM T THE
FUNDS COLLECTED PURSUANT TO A SURCHARCE | MPOSED UNDER THE PROVI SI ONS OF
THI'S SECTI ON TO THE CHI EF FI SCAL OFFI CER OF SUCH COUNTY EVERY MONTH.
SUCH FUNDS SHALL BE REM TTED NO LATER THAN THI RTY DAYS AFTER THE LAST
BUSI NESS DAY OF THE MONTH.

(B) EACH W RELESS COMMUNI CATI ONS SERVI CE SUPPLI ER SHALL BE ENTI TLED TO
RETAI N, AS AN ADM NI STRATI VE FEE, AN AMOUNT EQUAL TO TWDO PERCENT OF I TS
COLLECTI ONS OF A SURCHARGE | MPOSED UNDER THE PROVI SI ONS OF THI S SECTI ON.
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(O ANY SURCHARGE REQUIRED TO BE COLLECTED BY A W RELESS COVMUNI -
CATI ONS SERVI CE SUPPLI ER SHALL BE ADDED TO AND STATED SEPARATELY IN ITS
Bl LLI NGS TO CUSTOVERS.

(D) EACH WRELESS COVMUNI CATI ONS SERVI CE CUSTOMER WHO IS SUBJECT TO
THE PROVI SIONS OF THI S SECTI ON SHALL BE LI ABLE TO SUCH COUNTY FOR THE
SURCHARGE UNTIL I T HAS BEEN PAI D TO SUCH COUNTY EXCEPT THAT PAYMENT TO A
W RELESS COVMUNI CATIONS SERVICE SUPPLIER |I'S SUFFI Cl ENT TO RELI EVE THE
CUSTOVER FROM FURTHER LI ABI LI TY FOR SUCH SURCHARGE.

(E) NO W RELESS COVMUNI CATI ONS SERVI CE SUPPLI ER SHALL HAVE A LEGAL
OBLI GATI ON TO ENFORCE THE COLLECTI ON OF ANY SURCHARCGE | MPOSED UNDER THE
PROVI SIONS OF THI S SECTI ON, PROVI DED, HOWEVER, THAT WHENEVER THE W RE-
LESS COMMUNI CATI ONS SERVI CE SUPPLI ER REM TS THE FUNDS COLLECTED TO SUCH
COUNTY, | T SHALL ALSO PROVI DE SUCH COUNTY W TH THE NAME AND ADDRESS OF
ANY CUSTOVER REFUSING OR FAILING TO PAY A SURCHARGE | MPOSED UNDER THE
PROVI SIONS OF THI' S SECTI ON AND SHALL STATE THE AMOUNT OF SUCH SURCHARGE
REMAI NI NG UNPAI D.

(F) EACH WRELESS COWVMUNI CATIONS SERVICE SUPPLIER SHALL ANNUALLY
PROVI DE TO SUCH COUNTY AN ACCOUNTI NG OF THE SURCHARGE AMOUNTS BI LLED AND
COLLECTED.

4. ALL SURCHARGE MONI ES REM TTED TO SUCH COUNTY BY A W RELESS COVMUNI -
CATI ONS SERVI CE SUPPLI ER SHALL BE EXPENDED ONLY UPON AUTHORI ZATION OF
THE LOCAL COUNTY LEG SLATI VE BODY AND ONLY FOR PAYMENT OF ELI G BLE W RE-
LESS 911 SERVICE COSTS AS DEFINED IN SUBDI VI SI ON SI XTEEN OF SECTI ON
THREE HUNDRED TWENTY- FI VE OF THI S CHAPTER SUCH COUNTY SHALL SEPARATELY
ACCOUNT FOR AND KEEP ADEQUATE BOOKS AND RECORDS OF THE AMOUNT AND SOURCE
O ALL SUCH MONIES AND OF THE AMOUNT AND OBJECT OR PURPCSE OF ALL
EXPENDI TURES THEREOF. |F, AT THE END OF ANY FISCAL YEAR, THE TOTAL
AMOUNT OF ALL SUCH MONI ES EXCEEDS THE AMOUNT NECESSARY FOR PAYMENT OF
THE ABOVE MENTI ONED COSTS I N SUCH FI SCAL  YEAR, SUCH EXCESS SHALL BE
RESERVED AND CARRI ED OVER FOR THE PAYMENT OF THOSE COSTS IN THE FOLLOW
I NG FI SCAL YEAR

S 5. Subdivision 16 of section 325 of the county law, as added by
section 1 of part G of chapter 81 of the |aws of 2002, is anended to
read as foll ows:

16. "Eligible wireless 911 service costs” shall nean costs eligible
for reinbursement and shall include the actual costs incurred by the
locality related to the design, installation, OPERATION, or rmaintenance
of a systemto provide enhanced wi rel ess 911 service, including, but not
limted to, hardware, software, consultants, financing and other acqui -
sition costs.

S 6. Subdivision 3 of section 4173 of the public health Ilaw, as
anended by chapter 524 of the laws of 2007, is anmended to read as
fol | ows:

3. (A The registrar shall be entitled to a fee of ten dollars][,
except in the county of Chermung and the county of Monroe and the county
of Onondaga and the county of Tonpki ns whereby such fee shall be set by
the county health comm ssioner and in the city of Oswego whereby such
fee shall be set by the Gswego common council, up to the anmount charged
by the conm ssioner as prescribed in subdivision two of section forty-
one hundred seventy-four of this title] for each certification of birth
or death or for each certified copy or certified transcript of any
record of a birth or of a death or for a certification that a search
di scloses no record of a birth or of a death, furnished by himto an
appl i cant, except that no fee shall be charged for a search, certif-
ication of birth or death or certified copy or certified transcript of a
birth or a death record to be used for school entrance, enploynent
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certificate or for purposes of public relief or governnent conpensation
or when required by the veterans adm nistration to be used in determ n-
ing the eligibility of any person to participate in the benefits mnade
avai lable by the veterans admnistration, provided, however, that if
such registrar is a city clerk, town clerk or village clerk, he shal
collect such fees for and on behalf of the city, town or village in
whi ch he serves, provided, however, that an anount equivalent to the sum
of such fees shall be paid at least nonthly by such city, town or
village to such <city clerk, town clerk or village clerk entitled to
receive fees as a registrar of vital statistics.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THIS SUBDI VISION, I N THE FOLLOW
ING COUNTY JURISDICTIONS THE FEE SHALL BE SET BY THE COUNTY HEALTH
COW SSI ONER:  CHEMUNG, MONRCE, ONONDAGA, TOWPKINS; AND I N THE FOLLOW NG
LOCAL JURI SDI CTI ONS THE FEE SHALL BE SET BY THE LOCAL LEQ SLATI VE BODY
CITY OF OSVEGO. I N SUCH JURI SDI CTI ONS, THE FEE MAY BE SET UP TO THE
AMOUNT CHARGED BY THE COWM SSI ONER AS PRESCRI BED | N SUBDI VI SI ON TWO OF
SECTI ON FORTY- ONE HUNDRED SEVENTY-FOUR OF THIS TITLE I N ADDI TI ON
EXCLUDING THE COUNTIES OF CHEMUNG MONROE, ONONDAGA, AND TOWPKI NS AND
THE CITY OF OSWEGO, A LOCAL LEQ SLATIVE BODY SHALL HAVE THE ABILITY,
UPON PASSAGE OF A LOCAL LAW SUBJECT TO MANDATORY REFERENDUM PURSUANT TO
SECTI ON TVWENTY- THREE OF THE MUNI Cl PAL HOVE RULE LAW TO | NCREASE THE FEE
AUTHORI ZED PURSUANT TO THI S SUBDI VI SION UP TO THE AMOUNT CHARGED BY THE
COW SSIONER AS PRESCRIBED IN SUBDI VISION TWDO OF SECTI ON FORTY- ONE
HUNDRED SEVENTY- FOUR OF THI' S Tl TLE AND PROVI DED THAT SUCH LOCAL LAW BE
SUBM TTED FOR THE APPROVAL OF THE ELECTORS AT A GENERAL ELECTI ON

S 7. This act shall take effect on January 1, 2013; provided that
section one of this act shall expire on Decenber 31, 2013 for those
counties that have not enacted a |ocal |aw authorized by such section
that was approved by the voters in the 2013 general election; section
three of this act shall expire on Decenber 31, 2013 for those counties
t hat have not enacted a |local |aw authorized by such section that was
approved by the voters in the 2013 general election; section four of
this act shall expire on Decenber 31, 2013 for those counties that have
not enacted a | ocal |aw authorized by such section that was approved by
the voters in the 2013 general election; and section six of this act
shal |l expire on Decenber 31, 2013 for those municipalities that have not
enacted a local |law authorized by such section that was approved by the
voters in the 2013 general el ection.



