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STATE OF NEW YORK

7459
I N SENATE
May 22, 2012

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environmental conservation law, the state finance
law and the public authorities law, in relation to water pollution
control linked |oans; and to repeal section 104-a of the executive |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph g of subdivision 1 and paragraph e of subdivision
2 of section 17-1909 of the environnental conservation |aw, paragraph g
of subdivision 1 as anended and paragraph e of subdivision 2 as added by
chapter 262 of the laws of 2007, are anended to read as foll ows:

g. "Intended use plan" neans the plan prepared pursuant to subdi vi sion
two of this section, identifying the intended uses of the anobunts avail -
able in the fund, including but not limted to: (i) a list of those

projects for construction of publicly owned treatnent works on the
priority |ist devel oped pursuant to subdivision two of this section;

(ii) a |list of projects devel oped pursuant to subdivision two of this
section anticipated to be financed by the fund through the water
pollution control |inked deposit program (iii) a description of the

short and | ong term goals and objectives of the fund; (iv) information
on the activities to be supported, including a description of project
cat egories, discharge requirenents under the Federal Water Pollution
Control Act, terns of financial assistance, and eligible borrowers
pursuant to the water pollution control |inked deposit program served;
(v) the criteria and nmethod established for the distribution of funds;
and (vi) the anount of noneys fromthe fund, not to exceed [ten] FORTY

mllion dollars [annually,] to be nade available for |inked | oans under
the water pollution control |inked deposit program during the period
covered by such intended use plan. I N ADDI TI ON, A PORTI ON OF THOSE

MONI ES MAY BE USED TO PROVI DE GRANTS FOR RESIDENTI AL PROPERTIES THAT
MEET THE DEFINITION OF "AFFORDABLE WORKFORCE HOUSI NG' | N SECTI ON SI X
HUNDRED NI NETY- NI NE-A OF THE GENERAL MUNI Cl PAL LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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e. For residential and small business on-site wastewater treatnent
system proj ects funded through the water pollution control |inked depos-
it program [in consultation with the departnment of state,] the extent
to which the project will prevent an increase in nutrients in water
bodies or the extent to which the project will enhance AND PROTECT
GROUNDWATER, source water or watershed protection. PRICRITY SHALL BE
G VEN TO THOSE RESI DENTI AL AND SMALL BUSI NESS ON- SI TE WASTEWATER TREAT-
MENT SYSTEM PRQIECTS THAT MAY HAVE | MPAI RED OR CONTAM NATED OR ARE LI KE-
LY TO | MPAI R OR CONTAM NATE A SCLE SOURCE AQUI FER PRI MARY GROUNDWATER
RECHARCGE AREA OR PRI MARY WATER SUPPLY AREA AS SUCH TERVMS ARE DEFI NED I N
SECTI ON 15- 0514 OF TH' S CHAPTER W TH PREFERENCE BASED ON PRQIECTS THAT
WLL PROVIDE THE GREATEST | MPROVEMENT TO | MPAI RED WATER BODI ES SUCH AS
THOSE | DENTI FI ED | N THE DEPARTMENT' S WATER QUALI TY ASSESSMENT PROGRAM
PURSUANT TO SECTI ON 303D OF THE FEDERAL CLEAN WATER ACT OR PROVI DE THE
GREATEST AMOUNT OF PROTECTI ON FOR WATER BODI ES | N DANGER OF | MPAI RVENT.

S 2. Subdivisions 2, 3, 10 and 11 of section 236 of the state finance
| aw, as added by chapter 262 of the | aws of 2007, are anended and three
new subdi vi sions 2-a, 3-a and 10-a are added to read as foll ows:

2. ["Eligible] PRIOR TO JANUARY FI RST, TWDO THOUSAND THI RTEEN, "ELId -
BLE borrower” rmeans any recipient, including any entity receiving or
eligible to receive an agricultural assessnent pursuant to article twen-
ty-five-AA of the agriculture and markets law and any individual or
small business eligible to wundertake an eligible project related to
residential and small business on-site wastewater treatnent systens.

2- A EFFECTI VE JANUARY FIRST, TWO THOUSAND THI RTEEN, "ELI G BLE
BORROVNER' MEANS ANY RECI PI ENT, | NDI VI DUAL OR SMALL BUSI NESS ELI G BLE TO
UNDERTAKE AN ELI G BLE PRQJIECT RELATED TO RESI DENTI AL AND SMALL BUSI NESS
ON- SI TE WASTEWATER TREATMENT SYSTENMS.

3. ["Eligible] PRIOR TO JANUARY FI RST, TWD THOUSAND THI RTEEN, "ELId -
BLE project” shall nmean a project for the inplenmentation of a managenent
program est abl i shed under section 319 of the Federal Water Pollution
Control Act related to agricultural operations, the upgrade or replace-

ment of residential and small busi ness on-site wastewater treatnent
systems with a system approved by the state or |ocal departnent of
health, or the abandonnent of residential and small busi ness on-site

wast ewater treatnent systens [and] OR connection to a sewer, when a
sewer becones avail abl e.

3-A EFFECTI VE JANUARY FIRST, TWD THOUSAND THI RTEEN, "ELI G BLE
PRQJECT" SHALL MEAN A PRQIECT FOR THE | MPLEMENTATI ON OF A MANAGEMENT
PROGRAM ESTABLI SHED UNDER SECTI ON 319 OF THE FEDERAL WATER POLLUTI ON
CONTROL ACT RELATED TO THE UPGRADE OR REPLACEMENT OF RESI DENTI AL AND
SMALL BUSI NESS ON SITE WASTEWATER TREATMENT SYSTEMS WTH A SYSTEM
APPROVED BY THE STATE OR LOCAL DEPARTMENT OF HEALTH, OR THE ABANDONVENT
OF RESI DENTI AL AND SMALL BUSI NESS ON- SI TE WASTEWATER TREATMENT SYSTEMS
OR CONNECTI ON TO A SEVER, WHEN A SEWER BECOVES AVAI LABLE.

10. ["Recipient"] PRIOR TO JANUARY FIRST, TWO THOUSAND THI RTEEN
"RECI PI ENT" neans any person which is: (a) an individual or small busi-
ness which is eligible to undertake an eligible project related to resi-
dential and snmall business on-site wastewater treatnent systens; or (b)
an entity receiving or eligible to receive an agricultural assessnent
pursuant to article twenty-five-AA of the agriculture and nmarkets | aw
which is eligible to undertake an eligible project; or (c) any two or
nore of the foregoing which are acting jointly in connection with an
eligible project.

10- A EFFECTI VE JANUARY FI RST, TWD THOUSAND THI RTEEN, "RECI Pl ENT"
MEANS ANY PERSON WVHICH I'S: (A) AN I NDI VI DUAL OR SMALL BUSINESS WHICH | S
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ELI G BLE TO UNDERTAKE AN ELI G BLE PRQJECT RELATED TO RESIDENTI AL AND
SMALL BUSI NESS ON SI TE WASTEWATER TREATMENT SYSTEMS; OR (B) ANY TWO OR
MORE OF THE FOREGO NG VWHI CH ARE ACTI NG JO NTLY IN CONNECTION WTH AN
ELI G BLE PRQIECT.

11. "Residential and small business on-site wastewater treatnent
systent neans a system serving a residence or small business that
provides for the treatnent and/or disposition of the conbination of
human and sanitary waste with water [not exceedi ng one thousand gall ons
per day].

S 3. Section 237 of the state finance |law, as added by chapter 262 of
the laws of 2007, is anended to read as foll ows:

S 237. Establishnent and purpose; water pollution control |[|inked
deposit program aut hori zati on. The water pollution control |inked depos-
it programis hereby created. The purpose of this programis to encour-
age and assist eligible borrowers within the state to undertake eligible
projects that reduce, control or prevent water pollution. The corpo-
ration is hereby authorized to use funds in the water pollution contro
revol ving fund established pursuant to section twelve hundred eighty-

five-j of the public authorities |law not to exceed [ten] FORTY mllion
dol l ars [per fiscal year] for the water pollution control |inked deposit
progr am

S 4. Section 238 of the state finance |aw, as added by chapter 262 of
the laws of 2007, is anended to read as foll ows:

S 238. Linked | oans. Linked |oans shall be made by | enders pursuant to
the program only to eligible borrowers in connection with eligible
projects. No such |oans shall be nade after Septenber thirtieth, two
t housand [el even] TWENTY. The credit decisions for naking a |inked | oan
shall be made solely by the | ender.

S 5. Section 240 of the state finance |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. THE CORPORATI ON SHALL PROVI DE NOTI CE OF THE LI NKED DEPCSI T PROGRAM
IN ITS WRITTEN MATERIAL AND ON |ITS WEBSITE. THE CORPORATI ON SHALL
FURTHER NOTI FY MUNI Cl PALI TIES OF THE AVAI LABILITY OF THE PROGRAM FOR
ELI G BLE BORROVERS.

S 6. Subdivision 2 of section 242 of the state finance |aw, as added
by chapter 262 of the |aws of 2007, is anended to read as foll ows:

2. On or before February first, two thousand ten, and annually there-
after, the corporation shall submt to the governor, the tenporary pres-
ident of the senate and the speaker of the assenbly a report regarding
the activities of the prograns. Such report shall include, but shall not
be limted to, the nunber and type of |inked |oans under each of the
prograns and the amount thereof | NCLUDI NG THE NUVBER OF RESI DENTI AL AND
SMALL BUSINESS ON SITE WASTEWATER  TREATMENT  PROQIECTS OR  SEVER
CONNECTI ONS MADE BY COUNTY, AND THE AMOUNTS THERECF; the nunber and type
of lenders making |inked | oans and of borrowers receiving |linked | oans;
t he geographic distribution of such | enders and borrowers; as well as
any information the corporation determnes wuseful in evaluating the
benefits of the prograns.

S 7. Section 243 of the state finance |aw, as added by chapter 262 of
the laws of 2007, is anended to read as foll ows:

S 243. Rules and regul ations. The corporation [nmay] SHALL promrul gate
rul es and regul ati ons necessary and reasonable for the operation of the
progr ans.

S 8. Section 104-a of the executive |law i s REPEALED.

S 9. The public authorities law is anmended by addi ng a new section
1285-s to read as foll ows:
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S 1285-S. WATER PCLLUTI ON CONTROL LI NKED LOANS. THE CORPORATI ON SHALL
ESTABLI SH METHODS TO FACILITATE LOANS TO ELId BLE BORROAERS AND TO
DEVELOP EDUCATI ONAL MATERI ALS FOR ELI G BLE BORROAERS ABOUT THE LOWIN
TEREST LOANS AVAI LABLE THROUGH THE WATER POLLUTI ON CONTROL LI NKED DEPCS-
| T PROGRAM ESTABLI SHED BY ARTI CLE SI XTEEN OF THE STATE FI NANCE LAW AND
TO DEVELOP AN APPLICATION FORM TO BE PROVI DED TO LENDERS FOR LI NKED
DEPOSI T LOAN REQUESTS. FOR RESI DENTI AL AND SMALL BUSI NESS ON- SI TE WASTE-
WATER TREATMENT SYSTEMS PRQJECTS, THE CORPORATI ON SHALL REQUI RE OWERS
OF SUCH SYSTEMS TO SUBM T THE RESULTS OF | NSPECTI ONS OF SUCH SYSTEMS AT
THE TI ME OF AN APPLI CATI ON FOR FI NANCI AL ASSI STANCE PURSUANT TO ARTICLE
SI XTEEN OF THE STATE FI NANCE LAW THE CORPORATI ON MAY PROMULGATE RULES
AND REGULATI ONS NECESSARY AND REASONABLE FOR THE OPERATION OF THE
PROGRAM I NCLUDING BUT NOT LIMTED TO STANDARDS FOR THE | NSPECTI ON OF
RESI DENTI AL AND SMALL BUSI NESS ON- SI TE WASTEWATER TREATMENT SYSTEMS.

S 10. This act shall take effect on the one hundred eightieth day
after it shall have beconme a law. Effective inmediately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i npl enentation of this act on its effective date is authorized to be
made on or before such date.



