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STATE OF NEW YORK

7420
I N SENATE
May 11, 2012

Introduced by Sen. JOHNSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to exenpting
certain lunp-sum paynents frominclusion as "incone" for purposes of
t he enhanced school tax relief exenption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Cause (C) of subparagraph (i) of paragraph (b) of subdivi-
sion 4 of section 425 of +the real property tax |aw, as anended by
section 3 of part E of chapter 83 of the laws of 2002, is anended to
read as foll ows:

(© For final assessnent rolls to be conpleted in each ensuing year,
the applicable incone tax year, cost-of-1living-adjustnment percentage and
appl i cabl e i ncrease percentage shall all be advanced by one year, and
the income standard shall be the previously-applicable incone standard
i ncreased by the new cost-of-1iving-adjustnent percentage. UNDER NO
Cl RCUMBTANCE SHALL THE DEPARTMENT OR ANY ASSESSOR PROVI DE FOR OR ESTAB-
LI SH AN APPLI CABLE | NCOVE TAX YEAR VWH CH DOES NOT COWLY WTH THE
PROVISIONS OF THIS CLAUSE. If there should be a year for which there is
no applicable increase percentage due to a general benefit increase as
defined by subdivision three of subsection (i) of section four hundred
fifteen of title forty-two of the United States code, the applicable
i ncrease percentage for purposes of this conputation shall be deened to
be the percentage which would have yielded that general benefit
i ncrease.

S 2. Subparagraph (ii) of paragraph (b) of subdivision 4 of section
425 of the real property tax |aw, as anmended by section 3 of part E of
chapter 83 of the laws of 2002, is anended to read as foll ows:

(1i) The term"inconme" as used herein shall nean the "adjusted gross
i ncome"” for federal income tax purposes as reported on the applicant's
federal or state income tax return for the applicable inconme tax year,
subj ect to any subsequent anmendments or revisions, reduced by distrib-
utions, to the extent included in federal adjusted gross incone,
received froman individual retirenment account and an individual retire-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ment annuity; PROVI DED, HONEVER, THAT SUCH TERM SHALL NOT | NCLUDE ANY
| NCOVE FROM A SI NGLE LUMP- SUM PAYMENT ACCRUI NG TO THE TAXPAYER AS THE
RESULT OF COVPENSATI ON PAI D PURSUANT TO A CAUSE OF ACTION, WH CH DCES
NOT EXCEED, LESS ANY ATTORNEY'S FEES, TW CE THE AMOUNT OF THE APPLI CABLE
| NCOVE STANDARD FOR THE ASSESSMENT ROLL; provided, FURTHER, that if no
such return was filed for the applicable incone tax year, "incone" shal
nmean the adjusted gross inconme that would have been so reported if such
a return had been filed.

S 3. Subparagraph (vi) of paragraph (b) of subdivision 4 of section
425 of the real property tax |law is anmended by adding a new cl ause (C 1)
to read as foll ows:

(C-1) APPLI CATI ONS SUBM TTED BY A PERSON OR PERSONS WHO HAVE RECEIl VED
A LUWP-SUM PAYMENT AS THE RESULT OF COVPENSATI ON PAI D PURSUANT TO A
CAUSE OF ACTI ON;

S 4. Notw thstanding any provision of law to the contrary, any person
who was denied eligibility for the enhanced school tax relief exenption,
pursuant to section 425 of the real property tax law, after January 1,
2011 and before the date upon which this act shall have becone a | aw and
who would have been eligible for such exenption pursuant to the
provisions of this act, my retroactively apply to the appropriate
assessor, wthin 180 days of the date this act shall have becone a | aw,
for the exenption. If the assessor shall find that any such applicant is
eligible for the enhanced exenption, the education departnment shall pay
the applicant the difference between the tax savings, as determ ned
pursuant to section 1306-a of the real property tax law, the applicant
woul d have received with the enhanced exenption and the tax savings from
the school tax relief exenption that the applicant received.

S 5. This act shall take effect i medi ately, and the provisions of
section one of this act shall be deened to have been in full force and
effect on and after January 1, 2011.



