STATE OF NEW YORK

7400
| N SENATE
May 8, 2012

I ntroduced by Sens. MDONALD, ALESI, GOLDEN -- (at request of the Gover-
nor) -- read twi ce and ordered printed, and when printed to be comit-
ted to the Conmmttee on Mental Health and Devel opnental Disabilities

AN ACT to amend the executive law, the crimnal procedure |aw, the
correction law and the public health law, in relation to establishing
the justice center for the protection of people with special needs; to
repeal article 45 of the nental hygiene law, relating to the state
commi ssion on quality of care and advocacy for persons with disabili-
ties; and establishing the justice center nedical review board (Part
A); to anend the social services law, in relation to the protection of
vul nerabl e persons (Part B); to anend the county law and the nental
hygiene law, in relation to reports of abuse or neglect of individuals
in certain facilities and progranms and repealing certain provisions of
the nmental hygiene law relating thereto; and to anend the nenta
hygiene law, in relation to reports of abuse and mstreatnent of

vul nerabl e per sons in residential care and repealing certain
provi sions of such law relating thereto (Part C; to anmend the soci al
services law, in relation to the definition of abused and maltreated

child; in relation to mandatory reporting; in relation to the state-
wide central register of child abuse and nmaltreatnent and access to
such register; inrelation to making technical corrections relating
thereto; and repealing section 412-a, and ot her provisions of such |aw
relating thereto (Part D); to amend the education | aw and the vehicle
and traffic law, in relation to the protection of pupils in residen-
tial care from abuse, neglect and naltreatnent (Part E); to anend the
nmental hygiene | aw, the executive law and the social services law, in
relation to review of crimnal history information concerning certain
prospective providers, enployees, and individuals credentialed by the
office of alcoholismand substance abuse services (Part F); to amend
the penal law, in relation to certain crines of abuse, neglect or
endangering the welfare of certain inconpetent, physically disabled,
or vul nerabl e persons (Part G; and to repeal chapter 606 of the |aws
of 2011, anending the nmental hygiene law relating to creating an abuse
prevention notification system and to repeal chapter 6 of the | aws of
2012, anending chapter 606 of the |laws of 2011, anending the nental
hygi ene law relating to an abuse prevention notification system (Part

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "protection
of people with special needs act".

S 2. This act enacts into | aw maj or conponents of |egislation which
are necessary for the protection of persons who are vul nerable because
of their reliance on professional caregivers to help them overcone phys-
ical, <cognitive and other challenges. Each conmponent is wholly
contained within a Part identified as Parts A through H The effective
date for each particular provision contained within each Part is set
forth in the |ast section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act”, when used in connection wth
that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

PART A

Section 1. Legislative findings and purpose. There is a recognized
need to strengthen and standardize the safety net for vulnerable
persons, adults and children alike, who are receiving care from New
York's human servi ce agencies and prograns. There are over 270,000 chil -
dren and adults with disabilities or other life circunstances that make
them vulnerable in residential facilities wunder the auspices of six

state agencies that operate, license or certify such prograns. |n addi-
tion, a significant nunber of persons rely on day prograns operated,
licensed or certified by the state. Al t hough all of these prograns

share a conmon obligation to protect such persons, and keep them safe
from abuse and neglect, there are fundanental differences in how the
state agencies neet their obligations, as well as major gaps in over-
sight that may expose vul nerabl e persons to harm

This legislation creates a set of uniform safeguards, to be inple-
mented by a justice center whose primary focus will be on the protection
of vul nerabl e persons. To bolster the ability of the state to respond
nore effectively to abuse and neglect of vul nerable persons, wthout
creating additional burdens on | ocal |aw enforcenment, the justice center

wi |l have concurrent authority wth district attorneys to prosecute
abuse and negl ect crines conmtted agai nst such persons.
The justice center also will develop a register that will contain the

nanes of individuals found responsible for egregi ous or repeated acts of
abuse or neglect. Before being placed on the register, such individuals
will have a right to challenge that finding, but once on the register
they wll be barred fromfuture enploynent in the care of vul nerable
persons. Enpl oyees found responsible for |ess serious acts shall be
subjected to progressive discipline, including retraining and other
actions necessary to facilitate their safe return to the workpl ace.

To ensure that individuals who work with vul nerabl e persons are aware
of their obligations to assist such persons to |lead safe, vital and
productive lives, the legislation requires the justice center to devel op
a code of conduct for workers who have regular contact wth vulnerable
persons. This code of conduct will serve as a guide to such workers by
cont ai ning the basic ethical standards to which all direct support work-
ers shoul d subscri be and be held accountabl e.



Co~NOoOUIT~hWNE

S. 7400 3

The justice center will also operate a statewide hotline to which
certain mandated reporters wll be required to report allegations of
abuse and negl ect agai nst vul nerabl e persons being served in certain
residential and non-residential facilities and prograns. It wll ensure
that allegations of abuse and neglect are pronptly reported, that they
are fully and effectively investigated, that those individuals who are
responsi bl e are held accountabl e and that providers inplenent corrective
action plans to prevent future incidents.

Accordingly, the purpose of this legislationis to create a durable
set of consistent safeguards for all vulnerable persons that wll
protect them agai nst abuse, neglect and ot her conduct that nmay jeopard-
ize their health, safety and welfare, and to provide fair treatnent to
t he enpl oyees upon whom t hey depend.

S 2. Article 45 of the nental hygiene | aw i s REPEALED.

S 3. The executive law is anended by adding a new article 20 to read
as foll ows:

ARTI CLE 20
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
SECTI ON 550. DEFI NI Tl ONS.

551. THE JUSTICE CENTER FOR THE PROTECTION OF PEOPLE WTH
SPECI AL NEEDS.

552. ORGANI ZATI ON OF THE JUSTI CE CENTER

553. POWNERS AND DUTI ES OF THE JUSTI CE CENTER.

554. CODES OF CONDUCT.

555. JUSTI CE CENTER MEDI CAL REVI EW BOARD; ORGANI ZATI ON.

556. FUNCTI ONS, POAERS AND DUTI ES OF THE BOARD.

557. REPORTS TO THE JUSTI CE CENTER.

558. ACCESS TO RECORDS AND FACI LI TI ES.

559. NEW YORK STATE | NTERAGENCY COORDI NATING COUNCIL FOR
SERVI CES TO PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF
HEARI NG

560. ANNUAL REPORT.

S 550. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "EXECUTIVE D RECTOR' SHALL MEAN THE EXECUTIVE DI RECTOR OF THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS.

2. "MENTAL HYG ENE FACI LI TY" SHALL MEAN A FACILITY AS DEFINED |IN
SUBDI VI SI ON SI X OF SECTION 1.03 OF THE MENTAL HYG ENE LAW AND FACI LI TI ES
FOR THE OPERATI ON OF WHI CH AN OPERATI NG CERTI FI CATE | S REQUI RED PURSUANT
TO ARTI CLE SI XTEEN OR THI RTY- ONE OF THE MENTAL HYd ENE LAW AND | NCLUDI NG
FAM LY CARE HOVES. "MENTAL HYG ENE FACI LI TY" ALSO MEANS A SECURE TREAT-
MENT FACI LI TY AS DEFI NED BY ARTI CLE TEN OF THE MENTAL HYG ENE LAW

3. "ABUSE OR NEGLECT" SHALL HAVE THE SAME MEANING AS DEFINED IN
SUBDIVISION ONE OF SECTION FOUR HUNDRED EI GHTY-EI GHT OF THE SOCI AL
SERVI CES LAW

4. "STATE OVERSI GHT AGENCY" SHALL MEAN THE STATE AGENCY THAT OPERATES,
LICENSES OR CERTIFIES AN APPLICABLE FACILITY OR PROVIDER AGENCY;
PROVI DED HOWEVER THAT SUCH TERM SHALL ONLY | NCLUDE THE FOLLOW NG ENTI -
TIES: THE OFFI CE OF MENTAL HEALTH, THE OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABILITIES, THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THE DEPARTMENT OF
HEALTH AND THE STATE EDUCATI ON DEPARTMENT. " STATE OVERSI GHT AGENCY" DOCES
NOT | NCLUDE AGENCI ES THAT ARE CERTI FI CATI ON AGENCI ES PURSUANT TO FEDERAL
LAW OR REGULATI ON.

5. "VULNERABLE PERSON' SHALL MEAN A PERSON WHO, DUE TO PHYSI CAL OR
COGNI TI VE DI SABI LI TIES, OR THE NEED FOR SPECI ALI ZED SERVI CES OR PLACE-



Co~NOoOUIT~hWNE

S. 7400 4

MENT, |S RECEIVING SERVICES FROM A FACILITY OR PROVI DER AGENCY AS
DEFI NED I N SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED EI GHTY- EI GHT OF THE
SOCI AL SERVI CES LAW

S 551. THE JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL
NEEDS. 1. THERE | S HEREBY CREATED WTHI N THE EXECUTIVE DEPARTMENT A
JUSTI CE CENTER FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS (" JUSTI CE
CENTER' OR "CENTER'). SUCH JUSTI CE CENTER SHALL BE HEADED BY AN EXECU-
TI' VE DI RECTOR, WHO SHALL BE APPO NTED BY THE GOVERNOR, BY AND WTH THE
ADVI CE AND CONSENT OF THE SENATE. THE EXECUTI VE DI RECTOR NMAY APPO NT
STAFF AND PERFORM SUCH OTHER FUNCTI ONS FOR THE EFFI Cl ENT OPERATI ON OF
THE JUSTI CE CENTER W THI N THE AMOUNTS MADE AVAI LABLE THEREFOR BY APPRO-
PRI ATl ON.

2. THE EXECUTI VE DI RECTOR SHALL RECOVMEND POLI CI ES AND PROCEDURES TO
THE STATE OVERSI GHT AGENCY FOR THE PROTECTI ON OF VULNERABLE PERSONS,
| NCLUDI NG BUT NOT LIMTED TO POLICIES AND PROCEDURES: (A) FOR THE
PROTECTI ON OF VULNERABLE PERSONS VWHO RESI DE | N OR RECEI VE SERVI CES FROM
FACI LI TI ES OR PROVI DER AGENCI ES AS SET FORTH IN SUBDIVISION FOUR OF
SECTI ON FOUR HUNDRED EI GHTY- EI GHT OF THE SOCI AL SERVI CES LAW (B) RELAT-
ING TO ASSURI NG ON BEHALF OF THE STATE, THAT VULNERABLE PERSONS ARE
AFFORDED CARE THAT IS OF A UNIFORMLY HI GH STANDARD; (C) RELATING TO
ASSURI NG ON BEHALF OF THE STATE, THAT VULNERABLE PERSONS ARE AFFORDED
THE OPPORTUNI TY TO EXERCISE ALL O THE RIGATS AND RESPONSI BI LI TI ES
ACCORDED TO RESI DENTS OF THE STATE; AND (D) TO HARMONI ZE AND | MPROVE THE
PROCEDURES FOR AND QUALITY OF | NVESTI GATI ONS OF ABUSE OR NEGLECT AND
SI GNI FI CANT | NCl DENTS RELATED TO VULNERABLE PERSONS W THI N THE DI FFERENT
SYSTEMS OF CARE I N THE STATE.

3. THE EXECUTI VE DI RECTOR MAY PROMULGATE, ADOPT, AMEND OR RESCIND
RULES AND REGULATI ONS NECESSARY TO CARRY QUT THE PROVI SI ONS OF THI S
ARTI CLE; PROVI DED, HONEVER, THAT SUCH RULES AND REGULATIONS SHALL BE
STRICTLY LIMTED IN THEIR APPLICATION TO THE MEANS AND METHODS OF
COVPLI ANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

S 552. ORGANI ZATI ON OF THE JUSTI CE CENTER 1. THE JUSTICE CENTER
SHALL HOUSE THE VULNERABLE PERSONS' CENTRAL REG STER CREATED I N SECTI ON
FOUR HUNDRED NI NETY- TWO OF THE SOCI AL SERVI CES LAW AND SHALL PERFORM ALL
OF THE NECESSARY FUNCTI ONS RELATED TO THE RECEIPT AND ACCEPTANCE OF
REPORTS OF ALLEGATIONS OF ABUSE OR NEGLECT OF VULNERABLE PERSONS, THE
I NVESTI GATI ON OF SUCH ACCEPTED REPORTS AND THE REVI EW OF SUBSTANTI ATED
FINDINGS OF ABUSE OR NEGLECT, | NCLUDI NG CONDUCTI NG ANY DI SCI PLI NARY
PROCEEDI NGS RESULTI NG FROM SUCH SUBSTANTI ATED FI NDI NGS (FOR STATE ENTI -
TIES BOUND BY COLLECTIVE BARGAIN NG THE DI SCI PLI NARY PROCESS ESTAB-
LI SHED THROUGH COLLECTI VE BARGAI NI NG SHALL GOVERN) .

2. (A THE JUSTI CE CENTER ALSO SHALL EMPLOY A SPECI AL PROSECUTOR AND
| NSPECTOR GENERAL FOR THE PROTECTION OF PEOPLE W TH SPECI AL NEEDS
(" SPECI AL PROSECUTCR"), WHO SHALL BE APPO NTED BY THE GOVERNOR. PURSUANT
TO THE PROVI SI ONS OF THI S SECTI ON, SUCH SPECI AL PROSECUTOR SHALL HAVE
THE DUTY AND PONER (1) TO I NVESTI GATE AND PROSECUTE OFFENSES | NVOLVI NG
ABUSE OR NEGLECT COWM TTED AGAI NST VULNERABLE PERSONS; AND (I11) TO COOP-
ERATE W TH AND ASSI ST DI STRI CT ATTORNEYS AND OTHER LOCAL LAW ENFORCEMENT
OFFI CI ALS | N THEI R EFFORTS AGAI NST THE ABUSE OR NEGLECT OF VULNERABLE
PERSONS. THE SPECI AL PROSECUTOR MAY REQUEST AND SHALL RECEI VE, FROM ANY
AGENCY, DEPARTMENT, DI VI SION, BOARD, BUREAU OR COWM SSI ON OF THE STATE,
OR ANY PQOLI TI CAL SUBDI VI SI ON THERECF, COOPERATI ON AND ASSI STANCE I N THE
PERFORMANCE OF H'S OR HER DUTI ES, AND MAY PROVI DE TECHNI CAL AND OTHER
ASSI STANCE TO ANY DI STRI CT ATTORNEY OR LAW ENFORCEMENT OFFI CI AL REQUEST-
I NG ASSI STANCE | N THE I NVESTI GATI ON OR PRCSECUTI ON OF ABUSE OR NEGLECT
OF VULNERABLE PERSONS.
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(B) THE SPECI AL PROSECUTCR | S EMPONERED TO APPLY FOR SEARCH WARRANTS
PURSUANT TO ARTICLE SI X HUNDRED NI NETY OF THE CRI M NAL PROCEDURE LAW
AND, EXCEPT | N EXI GENT Cl RCUMSTANCES, SHALL G VE PRIOR NOTICE OF THE
APPLI CATION TO THE DI STRICT ATTORNEY OF THE COUNTY IN VWH CH SUCH A
WARRANT |S TO BE EXECUTED, AND I N SUCH EXI GENT Cl RCUMSTANCES SHALL G VE
SUCH NOTI CE AS SOON THEREAFTER AS | S PRACTI CABLE;, PROVI DED, HOWEVER THAT
THE FAI LURE TO @ VE NOTI CE OF A SEARCH WARRANT APPLI CATI ON TO A DI STRI CT
ATTORNEY SHALL NOT BE A GROUND TO SUPPRESS THE EVIDENCE SEIZED I[N
EXECUTI NG THE WARRANT. HE OR SHE MAY DESI GNATE AN ASSI STANT TO EXERCI SE
ANY OF SUCH POVERS.

(© THE SPECI AL PROSECUTOR OR ONE OF HI'S OR HER ASSI STANTS, MAY ATTEND
I N PERSON ANY TERM OF THE COUNTY COURT OR SUPREME COURT HAVI NG APPRCPRI -
ATE JURI SDI CTI ON, | NCLUDI NG AN EXTRACRDI NARY SPECI AL OR TRIAL TERM OF
THE SUPREME COURT WHEN ONE | S APPO NTED PURSUANT TO SECTI ON ONE HUNDRED
FORTY-NINE OF THE JUDI Cl ARY LAW OR APPEAR BEFORE THE GRAND JURY THERE-
OF, FOR THE PURPOSE OF MANAG NG AND CONDUCTI NG I'N SUCH COURT OR BEFORE
SUCH JURY A CRIM NAL ACTI ON OR PROCEEDI NG CONCERNED W TH AN OFFENSE
VWHERE ANY CONDUCT CONSTI TUTI NG OR REQUI SI TE TO THE COVPLETION OF OR I N
ANY OTHER MANNER RELATED TO SUCH OFFENSE | NVOLVED THE ABUSE OR NEG.ECT
OF A VULNERABLE PERSON, AS THOSE TERMS ARE DEFINED IN THI S ARTICLE. I N
SUCH CASE, SUCH SPECI AL PROSECUTOR OR HI'S OR HER ASSI STANT SO ATTENDI NG
MAY EXERCISE ALL THE PONERS AND PERFORM ALL THE DUTI ES I N RESPECT OF
SUCH ACTI ONS OR PROCEEDI NGS WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED OR REQUI RED TO EXERCI SE OR PERFCRM

S 553. PONERS AND DUTIES OF THE JUSTI CE CENTER. THE JUSTI CE CENTER
SHALL HAVE THE FOLLOW NG PONERS AND DUTI ES:

1. TO CREATE AND ESTABLI SH THE STATEW DE VULNERABLE PERSONS'  CENTRAL
REG STER, AS SET FORTH I N SECTI ON FOUR HUNDRED NI NETY- TWO OF THE SOCI AL
SERVI CES LAW WH CH SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) ESTABLI SHI NG PROCEDURES FOR THE TI MELY RESPONSE TO, AND EFFECTI VE
I NVESTI GATI ON  OF, ALLEGATI ONS OF ABUSE OR NEGLECT THAT ARE ACCEPTED BY
THE STATEW DE VULNERABLE PERSONS' CENTRAL REGQ STER;

(B) ESTABLI SHING PROCEDURES FOR THE NOTIFICATION OF APPROPRI ATE
PERSONS AND ENTITIES WTH RESPECT TO REPORTS AND FI NDI NGS OF ABUSE OR
NEGLECT OF VULNERABLE PERSONS AND SI GNI FI CANT | NCI DENTS, AS APPLI CABLE;

(© REPRESENTI NG THE STATE IN ALL HEARINGS AND OTHER PROCEEDI NGS
RELATI NG TO DI SCI PLI NE OF EMPLOYEES CHARGED W TH HAVI NG COW TTED ABUSE
OR NEGLECT;

(D) CONSI STENT WTH APPROPRI ATE COLLECTIVE BARGAI NI NG AGREEMENTS,
CONDUCTI NG ALL HEARI NGS AND OTHER PROCEEDI NGS RELATI NG TO DI SCI PLI NE OF
EMPLOYEES FOUND TO HAVE COW TTED ABUSE OR NEGLECT (FOR STATE ENTITIES
BOUND BY COLLECTIVE BARGAINI NG THE DI SCI PLI NARY PROCESS ESTABLI SHED
THROUGH COLLECTI VE BARGAI NI NG SHALL GOVERN) ;

(E) I DENTIFYING A PROCESS FOR TIMELY RESPONSES TO ALLEGATIONS OF
REPORTABLE | NCIDENTS |IN DUALLY LICENSED OR CO LOCATED FACI LI TI ES AND
PROVI DER AGENCI ES; AND

(F) WHERE APPLI CABLE, ESTABLI SHI NG UNI FORM PROCEDURES FOR CHARACTER
AND COVPETENCE REVI EW6 OF PROVI DER AGENCI ES | NI TI ALLY, AND UPON RENEWAL
OF LI CENSES AND OPERATI NG CERTI FI CATES REQUI RI NG A REVI EW OF PERFORVANCE
RECORDS REGARDI NG | NCI DENT MANAGEMENT, THE ROLE OF THE BOARD OF DI REC
TORS | N MAI NTAI NI NG OVERSI GHT OVER AGENCY PERFORMANCE I N THI S AREA, AND
THE MANAGEMENT OF | NCI DENTS AFFECTI NG RESI DENT SAFETY, | NCLUDI NG CASES
OF SYSTEM C PROBLEMS.

2. TO MAI NTAIN A CENTRAL REPGCSI TORY FOR DATA RELATI NG TO THE | NVESTI -
GATI ON OF ALL REPORTS OF ALLEGED ABUSE OR NEGLECT AND SI GNI FI CANT | NCI -
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DENTS, AS DEFI NED | N SUBDI VI SI ONS ONE AND TWELVE OF SECTI ON FOUR HUNDRED
El GHTY- El GHT OF THE SOCI AL SERVI CES LAW

3. TO ESTABLI SH PROCEDURES FOR REVI EW OF | NSTANCES OF ABUSE, NEGLECT
AND S| GNI FI CANT | NCI DENTS, AS DEFI NED | N SUBDI VI SI ONS ONE AND TWELVE OF
SECTI ON FOUR HUNDRED EI GHTY- EI GHT OF THE SOCI AL SERVI CES LAW TO | DENTI -
FY PREVENTI VE AND CORRECTI VE ACTI ONS AND TO DEVELOP AND | MPLEMENT SUCH
ACTI ONS AND PLANS OF | MPROVEMENT SUBJECT TO THE REQUI REMENTS OF ANY
FEDERAL OVERSI GHT ENTI TY;

4. TO DEVELOP STANDARDS AND TRAI NI NG CURRI CULA FOR | NVESTI GATORS WHO
W LL BE ASSI GNED TO | NVESTI GATE REPORTED ALLEGATI ONS OF ABUSE OR NEGLECT
AND SI GNI FI CANT | NCI DENTS | NVOLVI NG VULNERABLE PERSONS, AND TO PROVI DE
TRAI NI NG TO SUCH | NVESTI GATCRS;

5. TO REVIEW AND EVALUATE THE CRI M NAL HI STORY | NFORVATI ON FOR ANY
PERSON APPLYI NG TO BE AN EMPLOYEE, VOLUNTEER OR CONSULTANT FOR VWHOM A
CRIM NAL BACKGROUND CHECK 1S REQUI RED AS A CONDI TI ON OF EMPLOYMENT AT
ANY FACI LI TI ES OR PROVI DER AGENCI ES AS DEFINED IN SUBDIVISION FOUR OF
SECTI ON FOUR HUNDRED EI GHTY- El GHT OF THE SOCI AL SERVI CES LAW WH CH ARE
OPERATED, LICENSED OR CERTI FI ED BY THE OFFICE OF MENTAL HEALTH, THE
OFFI CE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI TIES, THE OFFI CE OF ALCO-
HCOLI SM AND SUBSTANCE ABUSE SERVI CES AND THE OFFI CE OF CHI LDREN AND FAM -
LY SERVI CES. SUCH REVI EW AND EVALUATI ON SHALL | NCLUDE BUT NOT BE LI M T-
ED TO A REQUI REMENT THAT THE APPLI CANT SI GN A SWORN STATEMENT WHETHER,
TO THE BEST OF HS OR HER KNOALEDGE, HE OR SHE HAS EVER BEEN CONVI CTED
OF ACRIME IN TH' S STATE OR ANY OTHER JURI SDI CTI ON;

6. TO CONDUCT PERI ODIC ORI ENTATION, TRAINING AND | NFORVATI ONAL
PROGRAMS UPON APPO NTMENT OR REAPPO NTMENT, AND AS OTHERW SE NEEDED, TO
ASSI ST THE MEMBERS OF THE BOARDS OF VI SI TORS OF MENTAL HYG ENE FACI LI -
TIES TO FULFI LL THEI R RESPONSI Bl LI TI ES PURSUANT TO LAW

7. (A TOVISIT, INSPECT AND APPRAI SE THE MANAGEMENT OF FACI LI TIES OR
PROVI DER AGENCI ES AS DEFI NED | N SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED
El GHTY- El GHT OF THE SOCI AL SERVI CES LAW PROVI DI NG SERVI CES TO VULNERABLE
PERSONS W TH SPECI FI C ATTENTI ON TO THE SAFETY, SECURITY AND QUALITY OF
CARE PROVI DED TO PATI ENTS AND RESI DENTS;

(B) TO PROVIDE STAFF AND OTHER NECESSARY ASSI STANCE UPON REQUEST TO
BOARDS OF VISITORS OF DEPARTMENT OF MENTAL HYA@ ENE FACILITIES IN
PERFORM NG THEI R DUTI ES PURSUANT TO LAW

(© TO RECEI VE AND REVI EW PERI DI C AND ANNUAL REPORTS OF THE BOARDS OF
VI SI TORS OF EACH DEPARTMENT OF MENTAL HYAE ENE FACI LI TY;

(D) TO PLACE SUCH MEMBERS OF ITS STAFF AS I T DEEMS APPROPRI ATE AS
MONI TORS | N ANY MENTAL HYG ENE FACILITY VH CH, IN THE JUDGVENT OF THE
EXECUTI VE DI RECTOR, PRESENTS AN | MM NENT DANGER TO THE HEALTH OR SAFETY
OF THE PATI ENTS, RESI DENTS OR EMPLOYEES OF SUCH FACI LI TY;

8. TO ACCEPT, AS AGENT OF THE STATE, ANY GRANT, | NCLUDI NG FEDERAL
GRANTS, OR ANY G FT FOR ANY OF THE PURPOSES OF THI S ARTI CLE. ANY MONEYS
SO RECEI VED MAY BE EXPENDED BY THE JUSTICE CENTER TO EFFECTUATE ANY
PURPOSE OF THI S ARTI CLE, SUBJECT TO THE SAME LI M TATI ONS AS TO APPROVAL
OF EXPENDI TURES AND AUDI T AS ARE PRESCRI BED FOR STATE MONEYS APPROPRI -
ATED FOR THE PURPOSES OF THI S ARTI CLE;

9. TO ENTER I NTO CONTRACTS W TH ANY PERSQON, FI RM CORPORATI ON, MJNI ClI -
PALI TY OR GOVERNMVENTAL AGENCY FOR THE PERFORVANCE OF FUNCTI ONS AUTHOR-
| ZED BY LAW

10. TO ADM NI STER AN ADULT HOVE AND RESIDENCE FOR ADULTS RESI DENT
ADVOCACY PROGRAM TO ASSI ST RESI DENTS, WHO HAVE AT ANY TI ME RECEI VED OR
ARE RECEI VI NG SERVI CES FROM A MENTAL HYQ ENE PROVI DER, OF ADULT HOMVES
AND RESIDENCES FOR ADULTS, AS DEFINED |N SECTION TWO OF THE SOCI AL
SERVI CES LAW WHERE AT LEAST TVENTY-FI VE PERCENT OR TWENTY-FI VE RESI -
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DENTS, WHI CHEVER 1S LESS, HAVE AT ANY Tl ME RECElI VED OR ARE RECEI VI NG
SERVI CES FROM A MENTAL HYG ENE PROVI DER WHI CH | S LI CENSED, OPERATED OR
FUNDED BY THE OFFI CE OF MENTAL HEALTH OR OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABI LI TI ES, | N UNDERSTANDI NG THEI R LEGAL RI GHTS, AND TO PROMOTE
AND PROTECT THE RI GHTS OF SUCH RESI DENTS.

11. TO ADVISE AND ASS|IST VULNERABLE PERSONS, FAM LY MEMBERS, ADVO
CATES, SERVI CE PROVI DERS AND COMMUNI TY ORGANI ZATI ONS I N THE FORVATI ON OF
STRATEG ES TO | DENTI FY AND MEET THE NEEDS OF VULNERABLE PERSONS FOR
SERVI CES, SUPPORTS AND ADVOCACY,;

12. TO ADVI SE AND ASSI ST THE GOVERNOR AND PUBLI C AND PRI VATE ENTI Tl ES
I N THE DEVELOPMENT AND | MPLEMENTATI ON OF STATE POLICIES VHICH MEET THE
NEEDS OF VULNERABLE PERSONS IN A MANNER THAT | S RESPECTFUL OF THE RI GHTS
AND CHO CES OF VULNERABLE PERSONS;

13. TO SERVE AS A CLEARI NGHOUSE FOR | NFORVATI ON RELATI NG TO SERVI CES,
SUPPCORTS AND ADVOCACY FOR VULNERABLE PERSONS AND PROVIDE A STATEW DE
SYSTEM OF | NFORVATI ON AND REFERRAL TO LI NK PERSONS SEEKI NG | NFORMVATI ON
AND ASS| STANCE W TH PUBLI C AND PRI VATE SECTOR SERVI CES, SUPPORTS AND
ADVOCACY VWH CH MAY BE APPROPRI ATE TO MEET THEI R NEEDS;

14. TO ADVISE AND ASSIST THE GOVERNOR, STATE AGENCI ES, VULNERABLE
PERSONS AND PUBLI C AND PRI VATE SECTOR ENTI TIES I N THE DESI GN AND | MPLE-
MENTATION OF INTIATIVES TO |NCREASE ACCESS TO TECHNOLOGY RELATED
ASS| STANCE FOR VULNERABLE PERSONS;

15. TO ADM NI STER SUCH PROTECTI ON AND ADVOCACY AND CLI ENT ASSI STANCE
PROGRAMS AS MAY BE ESTABLI SHED BY FEDERAL LAW PURSUANT TO SUCH AUTHORI -
ZATI ON OR DESI GNATI ON AS MAY BE REQUI RED;

16. TO ADM NI STER THE SURROGATE DECI SI ON- MAKI NG COW TTEE PROGRAM AS
AUTHORI ZED PURSUANT TO ARTI CLE EI GHT OF THE MENTAL HYQ ENE LAW

17. TO STI MULATE COMVUNI TY I NTEREST IN THE PROBLEMS EXPERI ENCED BY
VULNERABLE PERSONS AND PROMOTE PUBLI C AWARENESS OF RESOURCES AVAI LABLE
TO SUCH PERSONS;

18. TO ADVI SE AND ASSI ST POLI TI CAL SUBDI VI SI ONS OF THE STATE IN THE
DEVELOPMENT OF LOCAL PROGRAMS FOR VULNERABLE PERSONS;

19. TO ADVI SE AND ASSI ST EDUCATI ONAL | NSTI TUTI ONS I N THE STATE I N THE
DEVELOPMENT OF COURSES OF STUDY FOR PERSONS ENGAGED IN PUBLIC AND
PRI VATE PROGRAMS FOR VULNERABLE PERSONS;

20. TO CONDUCT OR CAUSE TO BE CONDUCTED SUCH STUDI ES OF THE NEEDS OF
VULNERABLE PERSONS AS MAY BE APPROPRI ATE;

21. TO DO ALL OTHER THI NGS NECESSARY OR CONVENI ENT TO CARRY QUT |ITS
FUNCTI ONS, POAERS AND DUTI ES SET FORTH IN THI S ARTI CLE;

22. TO RECEIVE AND REVI EW REPORTS REQUI RED PURSUANT TO SECTI ON 16. 19
OF THE MENTAL HYG ENE LAW AND TAKE ANY ACTI ON AS REQUIRED BY LAW THE
JUSTI CE CENTER ALSO SHALL ASSIST THE COW SSI ONER OF THE OFFI CE FOR
PEOPLE WTH DEVELOPMENTAL DI SABILITIES |IN DEVELOPING AND PREPARI NG
RECOVMENDATI ONS REQUI RED BY PARAGRAPH THREE OF SUBDIVISION (D) OF
SECTI ON 16. 19 OF THE MENTAL HYd ENE LAW FOR SUBM SSI ON TO THE GOVERNOR,
TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY;

23. TO PREPARE AND DI SSEM NATE AN EDUCATI ONAL PAMPHLET, AND SERVE AS
AN | NFORMATI ON CLEARI NGHOUSE, ON THE RI GHTS OF PARENTS AND LEGAL REPRE-
SENTATI VES AND ADVOCATES TO ACCESS RECORDS AND REPORTS RELATI NG TO
PATI ENT CARE AND TREATMENT AND ALL OTHER RELEVANT DOCUMENTS FROM
PROGRAMS AND FACI LI TI ES THAT ARE LI CENSED, CERTI FI ED OR OPERATED BY THE
OFFI CES OF MENTAL HEALTH, PEOPLE W TH DEVELOPMENTAL DI SABILITIES OR
ALCOHCLI SM AND SUBSTANCE ABUSE SERVI CES. SUCH PAVPHLET SHALL | NCLUDE A
DI SCUSSI ON OF HOW TO APPEAL A DECI SI ON DENYING A REQUESTED RECORD OR
REPCRT;
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24, TO CONSULT WTH THE COW SSIONER OF EDUCATI ON REGARDI NG THE
PROMULGATI ON OF RULES AND REGULATI ONS REQUI RI NG THAT EVERY SCHOOL BUS
DRIVER AND SCHOOL BUS ATTENDANT SERVING STUDENTS W TH DI SABI LI TI ES
RECEI VE TRAI NI NG AND | NSTRUCTI ON RELATI NG TO THE UNDERSTANDI NG OF AND
ATTENTION TO THE SPECI AL NEEDS OF SUCH STUDENTS PURSUANT TO SUBDI VI SI ON
ONE OF SECTI ON THI RTY-SI X HUNDRED FI FTY OF THE EDUCATI ON LAW AND SUBDI -
VISION FOUR OF SECTI ON TWELVE HUNDRED TWENTY- NI NE-D OF THE VEH CLE AND
TRAFFI C LAW AND

25. TO MONI TOR AND MAKE RECOMVENDATI ONS REGARDI NG THE QUALITY OF CARE
PROVI DED TO | NVATES W TH SERI QUS MENTAL | LLNESS, | NCLUDI NG THOSE WHO ARE
IN A RESI DENTI AL MENTAL HEALTH TREATMENT UNI T OR SEGREGATED CONFI NEMENT
I N FACI LI TI ES OPERATED BY THE DEPARTMENT OF CORRECTIONS AND COMMUNITY
SUPERVI SION, AND OVERSEE COWLIANCE WTH PARAGRAPHS (D) AND (E) OF
SUBDI VI SI ON SI X OF SECTI ON ONE HUNDRED THI RTY- SEVEN, AND SECTION FOUR
HUNDRED ONE OF THE CORRECTION LAW SUCH RESPONSIBILITIES SHALL BE
CARRI ED QUT IN ACCORDANCE WTH SECTION FOUR HUNDRED ONE-A OF THE
CORRECTI ON LAW

S 554. CODES OF CONDUCT. 1. THE JUSTI CE CENTER SHALL ADOPT AND AMEND,
AS APPROPRI ATE, CODES OF CONDUCT FOR ALL EMPLOYEES WHO HAVE OR W LL HAVE
REGULAR AND DI RECT CONTACT WTH VULNERABLE PERSONS WHO RESI DE I N OR
RECEI VE SERVI CES FROM FACI LI TI ES OR PROVI DER AGENCI ES AS SET FORTH IN
SUBDI VI SION FOUR OF SECTION FOUR HUNDRED EI GHTY-ElI GHT OF THE SOCI AL
SERVI CES LAW SUCH CODES SHALL GOVERN THE CONDUCT OF SUCH EMPLOYEES W TH
RESPECT TO THE SAFETY, DI GNITY AND WELFARE OF VULNERABLE PERSONS TO WHOM
THEY PROVI DE CARE. THE JUSTI CE CENTER SHALL ESTABLI SH A PROCESS BY WH CH
ALL SUCH EMPLOYEES ARE PROVI DED W TH A COPY OF SUCH CODES OF CONDUCT AND
ARE REQUI RED, AT THE TIME OF THEIR |IN TIAL EMPLOYMENT, AND AT LEAST
ANNUALLY THEREAFTER, TO ACKNOWLEDGE THAT THEY HAVE READ AND UNDERSTAND
SUCH CODES OF CONDUCT. SUCH PROCESS SHALL ALSO PROVI DE FOR THE ENFORCE-
MENT OF SUCH CODES CONSI STENT W TH APPROPRI ATE COLLECTI VE BARGAI NI NG
AGREEMENTS.

2. M N MM REQUI REMENTS FOR CODES OF CONDUCT. SUCH CODES OF CONDUCT
SHALL | NCLUDE, AT AMNIMUM A PROVI S| ONS REGARDI NG THE RESPONSI BI L-
I TY OF SUCH EVMPLOYEES TO SUPPORT THE EMOTI ONAL, PHYSI CAL AND PERSONAL
VELL-BEING OF THE VULNERABLE PERSONS THEY SERVE, |NCLUDING THEIR
PROTECTI ON FROM ABUSE AND NEGLECT.

B. PROVI SI ONS REGARDI NG THE RESPONSI BILITY OF SUCH EMPLOYEES TO
ASSI ST THE VULNERABLE PERSONS THEY SUPPORT TO DI RECT THE COURSE OF THEIR
OM LI VES, HONCORI NG WHERE APPROPRI ATE, THEIR RI GHT TO ASSUME RI SK I N A
SAFE MANNER AND RECOGNI ZI NG THEI R POTENTI AL FOR LI FELONG LEARNI NG AND
GROWTH.

C. PROVI SIONS REGARDI NG THE RESPONSIBILITY OF SUCH EMPLOYEES TO
PARTI Cl PATE | N AVAI LABLE, APPROPRI ATE TRAI NI NG TO MAI NTAIN THEI R COVPE-
TENCY AND SKILL-LEVEL, AND TO MODEL AND SHAPE THE BEHAVI OR OF THEI R
CO- WORKERS, AND TO SEEK GUI DANCE AND ADVI CE TO RESCOLVE | SSUES AS NEEDED
VWHEN MAKI NG DECI SI ONS RELATI NG TO THE PERSONS THEY SERVE.

D. PROVI SIONS REGARDI NG THE RESPONSIBILITY OF SUCH EMPLOYEES TO
PROMOTE AND PRACTI CE JUSTI CE, FAIRNESS AND EQUITY FOR THE VULNERABLE
PERSONS THEY SUPPORT, UPHOLD AND RESPECT THEI R HUMAN AND CI VIL RI GHTS
AND RESPECT THEI R HUVAN DI GNI TY AND UNI QUENESS.

E. PROVI SI ONS REGARDI NG THE RESPONSI BILITY OF SUCH EMPLOYEES TO
ASSI ST, WHERE APPROPRI ATE, THE VULNERABLE PERSONS THEY SUPPORT | N DEVEL-
OPI NG AND MAINTAINING RELATIONSHIPS WTH FAMLIES, FRIENDS AND THE
COMVUNI TY- AT- LARGE.

F.  PROVI SI ONS REGARDI NG THE RESPONSI Bl LI TY OF SUCH EMPLOYEES TO ADVG
CATE WTH AND/ OR ON BEHALF OF THE VULNERABLE PERSONS THEY SUPPORT FOR
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THEI R NEEDS, | NTEREST, JUSTICE, |NCLUSION AND FULL COVMUNI TY PARTI C-
| PATI ON.

S 555. JUSTICE CENTER MEDI CAL REVI EW BOARD; ORGANI ZATION. (A) THERE
SHALL BE WTHI N THE JUSTICE CENTER A JUSTICE CENTER MEDI CAL REVIEW
BOARD. THE BOARD SHALL BE COMPCSED OF UP TO FI FTEEN MEMBERS, | NCLUDI NG
SPECI ALI STS I N FORENSI C PATHOLOGY, PSYCHI ATRY, | NTERNAL MEDI CI NE AND
ADDI CTION MEDI CI NE TO BE APPO NTED BY THE GOVERNOR. THE GOVERNCOR SHALL
DESI GNATE ONE OF THE MEMBERS TO SERVE AS CHAIR O THE BOARD. MEMBERS
SHALL BE APPO NTED FOR TERMS OF THREE YEARS, PROVI DED, HOWEVER, THAT
ONE- THHRD OF THE MEMBERS FI RST APPO NTED SHALL BE APPO NTED FOR A ONE
YEAR TERM AND ONE- THL RD FOR TWO YEAR TERMS. VACANCI ES SHALL BE FILLED IN
THE SAME MANNER AS ORI G NAL APPO NTMENTS FOR THE REMAI NDER OF ANY UNEX-
PIRED TERM MEMBERS SHALL CONTINUE IN OFFI CE AFTER THE EXPIRATION OF
THEIR TERMS UNTIL THEI R SUCCESSORS HAVE BEEN APPO NTED AND QUALI FI ED.
THE GOVERNOR MAY REMOVE ANY MEMBER OF THE BOARD WHENEVER IN HS OR HER
JUDGVENT THE PUBLIC | NTEREST MAY REQUI RE SUCH REMOVAL. | N CASE OF SUCH
REMOVAL, THE GOVERNOR SHALL FILE WTH THE DEPARTMENT OF STATE A STATE-
VENT I NDI CATING THE CAUSE FOR SUCH REMOVAL. NOTW THSTANDI NG ANY
PROVI SI ON OF LAWTO THE CONTRARY, THE CHAIR OF THE BQOARD NMNAY APPO NT
COMW TTEES OF FI VE OR MORE MEMBERS OF THE BOARD AND DELEGATE IN WRI TI NG
TO ANY SUCH COWM TTEE THE AUTHORI TY TO PERFORM THE FUNCTI ONS, POWNERS AND
DUTI ES OF THE BOARD PURSUANT TO SECTI ON FI VE HUNDRED FI FTY-SI X OF TH' S
ARTI CLE.

(B) THE MEMBERS OF THE BOARD SHALL RECEI VE NO COVPENSATI ON FOR THEI R
SERVI CES BUT SHALL BE REI MBURSED FOR THEI R ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R DUTI ES.

(© THE BOARD SHALL HAVE AN EXECUTI VE SECRETARY AND SUCH OFFI CERS AND
EMPLOYEES AS THE EXECUTIVE DI RECTOR SHALL ASSI GN UPON REQUEST OF THE
CHAIR OF THE BOARD, TO ASSI ST I T I N THE PERFORMANCE OF | TS DUTI ES.

(D) ALL RECORDS OF THE PROCEEDI NGS, THE DELI BERATI ONS OF THE JUSTI CE
CENTER MEDI CAL REVIEW BOARD AND ANY TESTI MONY G VEN BEFORE THE BQOARD
SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER ARTI CLE THI RTY-ONE OF THE CI VI L
PRACTI CE LAW AND RULES.

(E) THE BOARD OR ANY COW TTEE APPO NTED BY THE CHAIR COF THE BQOARD
SHALL MEET AT THE REQUEST OF | TS CHAI R OR THE EXECUTI VE DI RECTOR OF THE
JUSTI CE CENTER. ANY MEMBER OF THE BOARD WHO FAILS TO ATTEND THREE
CONSECUTI VE  MEETI NGS OF THE BOARD OR THE COMM TTEE TO WH CH SUCH MEMBER
I S ASSI GNED BY THE CHAI R OF THE BOARD, UNLESS EXCUSED BY THE CHAIR OF
THE BOARD, SHALL BE CONSI DERED TO HAVE VACATED H S OR HER OFFI CE UNLESS
OTHERW SE ORDERED BY THE GOVERNOR. THE TERM OF ANY SUCH PERSON APPO NTED
BY THE GOVERNOR TO FI LL SUCH VACANCY SHALL BE GOVERNED BY THE PROVI SI ONS
OF TH S SECTI ON.

S 556. FUNCTI ONS, PONERS AND DUTI ES OF THE BOARD. THE JUSTI CE CENTER
MEDI CAL REVIEW BOARD SHALL HAVE THE FOLLOW NG FUNCTI ONS, POWERS AND
DUTI ES:

(A) MAKE A PRELI M NARY DETERM NATI ON WVHETHER THE DEATH OF A PATI ENT OR
RESI DENT I N A RESIDENTI AL FACILITY WTH N THE MEANING OF SuUBDI VI SI ON
FOUR OF SECTION FOUR HUNDRED ElI GHTY-El GHT OF THE SOCI AL SERVI CES LAW
VWH CH HAS BEEN BROUGHT TO I TS ATTENTI ON | S UNUSUAL OR WHETHER SUCH DEATH
REASONABLY APPEARS TO HAVE RESULTED FROM OTHER THAN NATURAL CAUSES AND
WARRANTS | NVESTI GATI ON;

(B) |INVESTI GATE THE CAUSES OF AND Cl RCUMSTANCES SURROUNDI NG SUCH
UNUSUAL DEATH OR DEATHS FROM OTHER THAN NATURAL CAUSES OF PATIENTS OR
RESI DENTS | N SUCH FACI LI Tl ES;

(© VISIT AND | NSPECT ANY FACILITY IN WHI CH SUCH A DEATH HAS OCCURRED;
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(D) CAUSE THE BODY OF THE DECEASED TO UNDERGO SUCH EXAM NATI ONS
I NCLUDI NG AN AUTOPSY AS IN THE OPINION OF THE BOARD ARE NECESSARY TO
DETERM NE THE CAUSE OF DEATH, | RRESPECTI VE OF WHETHER SUCH EXAM NATI ON
OR AUTOPSY SHALL HAVE BEEN PREVI QUSLY PERFORMED;

(E) UPON REVIEW OF THE CAUSE OF AND Cl RCUMSTANCES SURROUNDI NG THE
DEATH OF ANY PATI ENT OR RESI DENT, SUBM T | TS REPORT THEREON TO THE EXEC-
UTI VE DI RECTOR AND, WHERE APPRCPRI ATE, MAKE RECOMVENDATI ONS TO PREVENT
THE RECURRENCE OF SAME TO THE APPROPRI ATE COW SSI ONER OF THE DEPARTMENT
OF MENTAL HYG ENE OR THE COW SSI ONER OF CHI LDREN AND FAM LY SERVI CES
AND TO THE DI RECTOR OF THE FACI LI TY; AND

(F) ADVI SE THE EXECUTI VE DI RECTOR ON MEDI CAL | SSUES RELEVANT TO THE
FUNCTI ONS, POVWERS, AND DUTIES OF THE JUSTI CE CENTER | NCLUDI NG ALLEGA-
TIONS OF ABUSE OR NEGLECT OF A PATI ENT OR RESI DENT REFERRED TO I T.

S 557. REPORTS TO THE JUSTI CE CENTER. EVERY DI RECTOR OR OTHER PERSON
IN CHARGE OF A RESIDENTIAL FACILITY WTH N THE MEANI NG OF SUBDI VI SI ON
FOUR OF SECTI ON FOUR HUNDRED EI GHTY-EI GHT OF THE SOCI AL SERVI CES LAW
SHALL REPORT | MVEDI ATELY TO THE EXECUTIVE DI RECTOR AND THE JUSTI CE
CENTER MEDI CAL REVI EW BOARD THE DEATH OF A PATI ENT OR RESIDENT OF ANY
SUCH FACILITY I N SUCH MANNER AND SUCH FORM AS THE JUSTI CE CENTER SHALL
PRESCRI BE, TOGETHER W TH AN AUTOPSY REPORT, |F ANY.

S 558. ACCESS TO RECORDS AND FACILITIES. (A) THE JUSTI CE CENTER MJST
BE GRANTED ACCESS AT ANY AND ALL TIMES TO ANY FACI LI TY OR PROVI DER AGEN-
Cy AS DEFINED I'N SUBDI VI SION FOUR OF SECTI ON FOUR HUNDRED El GHTY- ElI GHT
OF THE SOCI AL SERVI CES LAW AND, CONSI STENT WTH FEDERAL LAW TO ALL
BOOKS, RECORDS, AND DATA PERTAINING TO ANY SUCH FACI LI TY OR PROVI DER
AGENCY DEEMED NECESSARY FOR CARRYI NG QUT THE JUSTI CE CENTER S FUNCTI ONS,
POANERS AND DUTI ES. THE JUSTI CE CENTER OR ANY EMPLOYEE OF THE JUSTI CE
CENTER MAY REQUI RE FROM THE OFFI CERS OR EMPLOYEES OF SUCH FACILITY OR
PROVI DER AGENCY OR FROM THE COWMM SSI ONERS OF THE STATE OVERSI GHT AGEN-
CIES AS DEFINED IN SUBD VISION FOUR-A OF SUCH SECTI ON FOUR HUNDRED
El GHTY- El GHT, ANY | NFORMVATI ON DEEMED NECESSARY FOR THE PURPOSE OF CARRY-
I NG QUT THE JUSTI CE CENTER S FUNCTI ONS, PONERS AND DUTIES, | NCLUDI NG
OTHERW SE CONFI DENTI AL | NFORVATI ON.  THE EXECUTI VE DI RECTOR OR ANY
EMPLOYEE OF THE JUSTI CE CENTER MAY REQUI RE FROM ANY HOSPI TAL, AS DEFI NED
UNDER ARTI CLE TWENTY- EI GHT OF THE PUBLI C HEALTH LAW  ANY | NFORMATI ON,
REPORT OR RECORD NECESSARY FOR THE PURPCSE OF CARRYI NG QUT THE FUNC-
TIONS, PONERS AND DUTI ES OF THE JUSTI CE CENTER RELATED TO THE | NVESTI -
GATION OF DEATHS AND COVPLAI NTS OF ABUSE OR NEGLECT CONCERNI NG VULNER-
ABLE PERSONS WHO HAVE BEEN TREATED AT SUCH HOSPI TALS, AND FROM ANY ADULT
CARE FACI LI TY AS DEFI NED I N PARAGRAPH TVENTY- ONE OF SECTION TWO OF THE
SOCI AL SERVICES LAW SUCH | NFORMATI ON, REPORT OR RECORD, | NCLUDI NG
ACCESS TO SUCH FACI LI TY NECESSARY FOR THE PURPOSE OF CARRYING OQUT THE
FUNCTI ONS, POAERS AND DUTI ES OF THE JUSTI CE CENTER RELATED TO THE | NVES-
TI GATI ON  OF DEATHS CONCERNI NG PATI ENTS OF MENTAL HYQ ENE FACI LI TI ES WHO
RESI DED AT SUCH RESI DENTI AL CARE FACI LI TIES AT THE TIME OF THEIR DEATH
OR WERE FORMER RESIDENTS OF SUCH RESI DENTI AL CARE FACI LI TIES AND THE
JUSTI CE CENTER DETERM NES THAT SUCH | NFORVATI ON, REPORT OR RECORD | S
NECESSARY FOR THE COWVPLETI ON OF | TS | NVESTI GATI ON. THE RESULTS OF | NVES-
TIGATIONS | NVOLVI NG SUCH RESIDENTS OF ADULT CARE FACI LI TIES SHALL BE
PROVI DED PROMPTLY TO THE COW SSI ONER OF THE DEPARTMENT OF HEALTH AND
SHALL BE TREATED AS A RECORD OR PERSONAL | NFORVATI ON W THI N THE MEANI NG
OF SECTI ON NI NETY-SI X OF THE PUBLIC OFFICERS LAW AND SHALL NOTI' BE
DI SCLOSED EXCEPT |IN ACCORDANCE W TH SUCH SECTI ON NI NETY- Sl X. | NFORVA-
TION, BOOKS, RECORDS OR DATA VWH CH ARE CONFI DENTI AL AS PROVI DED BY LAW
SHALL BE KEPT CONFIDENTI AL BY THE JUSTICE CENTER AND BY NON- PROFI T
ORGANI ZATI ONS RECEI VI NG CONTRACTS PURSUANT TO SECTION FIVE HUNDRED
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FIFTY-THREE OF TH S ARTI CLE AND ANY LI M TATI ONS ON THE RELEASE THEREOF
| MPCSED BY LAW UPON THE PARTY FURNI SHI NG THE | NFORMATI ON, BOCKS, RECORDS
OR DATA SHALL APPLY TO THE JUSTI CE CENTER AND SUCH NON- PROFI T ORGANI ZA-
TIONS RECEI VING CONTRACTS PURSUANT TO SUCH SUBDI VI SI ON EXCEPT AS MNAY
OTHERW SE BE PROVI DED BY ARTI CLE ELEVEN OF THE SOCI AL SERVI CES LAW

(B) PURSUANT TO THE AUTHORI ZATI ON OF THE JUSTI CE CENTER TO ADM NI STER
THE PROTECTI ON AND ADVOCACY SYSTEM AS PROVI DED FOR BY FEDERAL LAW ANY
AGENCY OR PERSON W THI N OR UNDER CONTRACT WH CH PROVI DES PROTECTI ON AND
ADVOCACY SERVICES MJST BE GRANTED ACCESS AT ANY AND ALL TI MES TO ANY
FACI LI TY, OR PART THERECF, SERVI NG A VULNERABLE PERSON OPERATED, CERTI -
FI ED OR LI CENSED BY ANY OFFI CE OR AGENCY OF THE STATE, AND TO ALL BOOCKS,
RECORDS, AND DATA PERTAINING TO ANY SUCH FACI LI TY UPON RECEI PT OF A
COVPLAI NT BY OR ON BEHALF OF A PERSON W TH A DI SABI LI TY. I NFORVATI ON,
BOOKS, RECORDS OR DATA VWH CH ARE CONFI DENTI AL AS PROVI DED BY LAW SHALL
BE KEPT CONFI DENTI AL BY THE PERSON OR AGENCY WTHI N THE PROTECTI ON AND
ADVOCACY SYSTEM AND ANY LI M TATI ONS ON THE RELEASE THEREOF | MPOSED BY
LAW UPON THE PARTY FURNI SHI NG THE | NFORVATI ON, BOCKS, RECCRDS OR DATA
SHALL APPLY TO THE PERSON OR AGENCY W THI N THE PROTECTI ON AND ADVOCACY
SYSTEM

(© IN THE EXERCI SE OF I TS FUNCTI ONS, POWNERS AND DUTI ES, THE EXECUTI VE
DI RECTOR AND ANY EMPLOYEE DESI GNATED BY HM OR HER |S AUTHORIZED TO
| SSUE AND ENFORCE A SUBPOENA AND A SUBPCENA DUCES TECUM CONDUCT HEAR-
I NGS, ADM NI STER OATHS AND EXAM NE PERSONS UNDER OATH, | N ACCORDANCE
W TH AND PURSUANT TO ClI VIL PRACTI CE LAW AND RULES.

(D) IN ANY CASE WHERE A PERSON | N CHARCE OR CONTROL OF SUCH FACI LI TY
OR AN OFFICER OR EMPLOYEE THEREOF SHALL FAIL TO COWPLY WTH THE
PROVISIONS OF SUBDIVISION (A) OF THI'S SECTION, THE JUSTI CE CENTER MAY
APPLY TO THE SUPREME COURT FOR AN ORDER DI RECTED TO SUCH PERSON REQUI R-
I NG COVPLI ANCE THEREW TH. UPON SUCH APPLI CATI ON THE COURT MAY | SSUE SUCH
ORDER AS MAY BE JUST AND A FAI LURE TO COWPLY W TH THE ORDER OF THE COURT
SHALL BE A CONTEMPT OF COURT AND PUNI SHABLE AS SUCH.

S 559. NEW YORK STATE | NTERAGENCY COORDI NATI NG COUNCI L FOR SERVI CES TO
PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF HEARING 1. SUBJECT TO AN
APPROPRI ATI ON, THE JUSTI CE CENTER SHALL HAVE THE CENTRAL RESPONSI BI LI TY
FOR ADM NI STERING THE PROVI SIONS OF TH S SECTI ON AND OTHERW SE COCRDI -
NATI NG THE ACTI VI TI ES OF THE STATE | NTERAGENCY COCRDI NATI NG COUNCI L  FOR
SERVICES TO PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF HEARI NG W TH
RESPECT TO SERVI NG RESI DENTS OF THE STATE WHO ARE DEAF, DEAF-BLIND, OR
HARD OF HEARI NG | N CONSULTATI ON W TH THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES, THE OFFI CE FOR THE AG NG THE PUBLI C SERVICE COW SSI ON, THE
DEPARTMENT OF HEALTH, THE DEPARTMENT OF LABOR, THE DEPARTMENT OF EDUCA-
TI ON, AND OTHER STATE AGENCI ES AS APPROPRI ATE. THE COUNCI L SHALL MEET A
M N MUM OF THREE TI MES A YEAR

2. THE FOLLOW NG DEFI NI TI ONS DESCRI BE THE FUNCTI ONAL CHARACTERI STI CS
OF PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF HEARI NG AS USED IN THI S
SECTI ON.

(A) DEAF. DESCRI BES PERSONS WHO HAVE A PROFOUND HEARI NG LOSS AND WHO
PRI MARI LY RELY ON VI SUAL COMMUNI CATI ON, SUCH AS SI GN LANGUAGE, WRI TI NG
LI P READI NG AND GESTURES, WH CH MAY BE USED EXCLUSI VELY OR | N COVBI NA-
TION.  SUCH PERSONS CGENERALLY USE A FORM OF AMERI CAN S| GN LANGUAGE AS
THEI R PRI MARY MODE OF COVMUNI CATION. IN ADDITION, THERE IS A GROUP OF
PROFOUNDLY DEAF | NDI VI DUALS WHO COVWUNI CATE ORALLY AND MAY USE S| GN
LANGUAGE TO SUPPORT THEI R UNDERSTANDI NG OF THE SPOKEN LANGUAGE. HEARI NG
Al DS AND OTHER ASSI STI VE TECHNOLOGY MAY ALSO BE USED TO AID I N COVMUNI -
CATI ON.



Co~NOoOUIT~hWNE

S. 7400 12

(B) DEAF-BLIND. AN I NDI VI DUAL WTH A CONCOM TANT HEARI NG AND VI SUAL
| MPAI RVENT, THE COMVBI NATION OF WH CH CAUSES SUCH SEVERE COMMUNI CATI ON
AND OTHER DEVELOPMENTAL AND EDUCATI ONAL PROBLEMS THAT THE | NDI VI DUAL
CANNOT BE ACCOVMODATED IN PROGRAMS FOR | NDI VI DUALS WHO ARE SOLELY DEAF
OR BLI ND.

(© HARD OF HEARING. A HARD OF HEARI NG PERSON | S SOVEONE W TH A MEAS-
URABLE HEARI NG LOSS AND WHO SELF- I DENTI FI ES AS BEING HARD OF HEARI NG
ALTHOUGH AUDI OLOE CALLY HE OR SHE NMNAY HAVE A PROFOUND HEARI NG LGSS.
ADDI TI ONALLY, THI' S PERSON TYPI CALLY USES HS OR HER RESI DUAL HEARI NG,
SPEECH AND SPEECH READI NG SKI LLS, AND HEARI NG AI DS TO COVMUNI CATE; HE OR
SHE MAY RELY ON ASSI STI VE LI STENI NG DEVI CES TO AUGVENT H' S OR HER ABI LI -
TY TO HEAR AND SPEAK.

3. SUBJECT TO AN APPROPRIATION, THE JUSTICE CENTER SHALL HAVE THE
FOLLOW NG PONERS AND DUTI ES:

(A) TO COORDI NATE THE ACTI VI TIES OF THE STATE | NTERAGENCY COORDI NATI NG
COUNCI L AND TO PROMOTE, | N COOPERATI ON W TH THE APPROPRI ATE STATE AGEN-
CI ES, THE | MPLEMENTATI ON OF A COWREHENSI VE STATEW DE PROGRAM OF COORDI -
NATED SERVI CES FOR PERSONS WHO ARE DEAF, DEAF-BLI ND, OR HARD OF HEARI NG
THAT | NCLUDES EDUCATI ONAL, MEDI CAL, HOUSI NG, TRANSPCORTATI ON, TECHNOLOGY
SUPPCORTS, PERSONAL CARE, FAMLY SUPPORTS, DAY PROGRAM SERVI CES, AND
OTHER ESSENTI AL SERVI CES THAT MAXI M ZE EXI STI NG RESOQURCES AND ADM NI S-
TRATI VE MECHANI SMS TO ADDRESS | SSUES AND LEGAL OBLI GATI ONS.

(B) TO MAI NTAI N DATA ON THE | NCl DENCE OF DEAFNESS, DEAF-BLI NDNESS, AND
OTHER HEARI NG LGCSS.

(© TO SERVE AS A CLEARI NGHOUSE FOR | NFORMATI ON ON SERVI CES AVAI LABLE
TO PERSONS VWHO ARE DEAF, DEAF-BLIND, OR HARD OF HEARI NG | NCLUDI NG  BUT
NOT LIMTED TGO RESOURCES THAT SUPPORT THE DEVELOPMENT AND | MPLEMENTA-
TI ON OF COVMUNI TY- BASED SERVI CES AND REHABI LI TATI ON.

(D) TO DI SSEM NATE GENERAL | NFORVATI ON ON DEAFNESS AND THE UN QUE
COMVUNI CATI ON NEEDS OF PERSONS WHO ARE DEAF, DEAF-BLI ND, AND HARD OF
HEARI NG AND TO | NFORM THE DEAF, DEAF-BLI ND, AND HARD OF HEARI NG COVMJ-
NI TI ES ABOUT AVAI LABLE SERVI CES AND HOW SUCH SERVI CES CAN BE ACCESSED.

(E) TO RECEIVE COVPLAINTS I N MATTERS AFFECTI NG THE DEAF, DEAF- BLI ND,
OR HARD OF HEARI NG COWUNI TIES AND TO REFER SUCH COWPLAINTS TO THE
APPROPRI ATE REGULATORY AGENCI ES WHERE | T DEEMs NECESSARY OR APPROPRI ATE.

(F) TO CONDUCT AN ONGO NG EVALUATION OF THE NEEDS OF THE DEAF,
DEAF- BLI ND, AND HARD OF HEARI NG COMMUNI TI ES, | NCLUDI NG TECHNOLOGY NEEDS.

(G TO REPORT TO THE GOVERNOR AND THE LEG SLATURE, ON OR BEFORE NOVEM
BER FI RST OF EACH YEAR, ON MATTERS VWH CH SHALL | NCLUDE, BUT NOI' BE
LIMTED TGO

(1) THE STATUS OF CURRENT EFFORTS TO ACHI EVE THE PURPOSES OF THI S
SECTI ON, WHI CH W LL BE UPDATED | N SUBSEQUENT REPCRTS; AND

(1) RECOMVENDATI ONS FOR STANDARDS, PCLICIES, PROCEDURES, AND STRATE-
G ES NECESSARY TO ASSURE COVMUNI CATI ON ACCESSI BI LI TY AND COVMUNI TY- BASED
SERVI CES, | NCLUDI NG NEEDED STATUTORY REVI SI ONS.

4. (A) SUBJECT TO AN APPROPRI ATI ON, THE STATE | NTERAGENCY COORDI NATI NG
COUNCIL FOR SERVICES TO PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF
HEARI NG | S HEREBY ESTABLI SHED AND SHALL CONSI ST OF THE FOLLOW NG PERSONS
TO BE APPO NTED BY THE GOVERNOR:

(1) SEVEN AGENCY HEADS OR THEI R DESI GNEES, ACTING IN AN EX-CFFIC O
CAPACI TY: THE EXECUTI VE DI RECTOR OF THE JUSTI CE CENTER, WHO SHALL SERVE
AS THE CHAI R OF THE STATE | NTERAGENCY COORDI NATI NG COUNCI L, THE COW S-
SIONER OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES, THE DI RECTOR OF
THE OFFI CE FOR AG NG, THE CHAIR OF THE PUBLIC SERVICE COW SSION, THE
COW SSI ONER  OF HEALTH, THE COWM SSI ONER OF LABOR, AND THE COWMM SSI ONER
OF EDUCATI ON;
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(1) SI X PERSONS WHO ARE RESI DENTS OF NEW YORK STATE AND WHO SHALL BE
PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF HEARI NG, ONE OF WHOM SHALL
BE APPO NTED ON THE NOM NATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE,
ONE OF WHOM SHALL BE APPO NTED ON THE NOM NATI ON OF THE SPEAKER OF THE
ASSEMBLY, ONE OF WHOM SHALL BE APPO NTED ON THE NOM NATI ON OF THE M NOR-
ITY LEADER OF THE SENATE, AND ONE OF WHOM SHALL BE APPO NTED ON THE
NOM NATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY; AND

(1'11) TWDO PERSONS WHO ARE RESI DENTS OF NEW YORK STATE AND WHO ARE
REPRESENTATI VES OF THE PUBLIC AND HAVE A DEMONSTRATED EXPERTI SE AND
| NTEREST | N THE NEEDS OF PERSONS WHO ARE DEAF, DEAF-BLIND, OR HARD OF
HEARI NG

(B) OF THE EI GHT PERSONS APPO NTED PURSUANT TO SUBPARAGRAPHS (11) AND
(1''l') OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, TWDO SHALL SERVE FOR A TERM
O ONE YEAR, TWDO SHALL SERVE FOR A TERM OF TWO YEARS, AND TWO SHALL
SERVE FOR A TERM OF THREE YEARS, AS DETERM NED BY THE GOVERNOR. SUBSE-
QUENT APPO NTMENTS UPON THE EXPI RATI ON OF TERM SHALL BE FOR A TERM OF
THREE YEARS AND SHALL BE FILLED IN THE SAME MANNER AS THE ORI G NAL
APPQO NTMENT.

(© THE EIGHT MEMBERS OF THE STATE | NTERAGENCY COORDI NATI NG COUNCI L
DESCRI BED | N SUBPARAGRAPHS (I11) AND (I1l1) OF PARAGRAPH (A) OF TH'S
SUBDI VI SION  SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL
BE ALLOAED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORM
ANCE OF THEIR DUTIES PURSUANT TO THI' S SECTI ON, SUBJECT TO THE APPROVAL
OF THE JUSTI CE CENTER

5. SUBJECT TO AN APPROPRI ATI ON, THE STATE | NTERAGENCY COORDI NATI NG
COUNCIL |I'S CHARGED W TH RECOVMENDI NG LONG RANGE STRATEG C OBJECTI VES,
GOALS, AND PRI ORI TI ES FOR PROMOTI NG THE AVAI LABI LITY OF A COVWREHENSI VE
STATEW DE PROGRAM OF COORDI NATED SERVICES FOR PERSONS WHO ARE DEAF,
DEAF- BLI ND, OR HARD OF HEARI NG THAT IS CONSI STENT WTH SUBDI VI SION ONE
O THIS SECTION |IT SHALL ALSO PROVI DE ADVI CE ON THE PLANNI NG COORDI -
NATI ON, AND DEVELOPMENT OF NEEDED SERVI CES AND TECHNOLOGY, | NCLUDI NG THE
MANNER | N WHI CH SUCH SERVI CES SHALL BE FUNDED OR OTHERW SE SUPPORTED.

S 560. ANNUAL REPORT. THE JUSTI CE CENTER SHALL MAKE AN ANNUAL REPORT
TO THE GOVERNOR AND LEG SLATURE CONCERNI NG | TS WORK DURI NG THE PRECEDI NG
YEAR. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LI M TED TO, DATA REGARDI NG
THE NUMBER OF REPORTS RECEI VED BY THE VULNERABLE PERSONS' CENTRAL REGQ S-
TER, RESULTS OF | NVESTI GATIONS BY TYPES OF FACILITIES AND PROGRAMS,
TYPES OF CORRECTI VE ACTI ONS TAKEN, RESULTS OF I TS REVI EW OF PATTERNS AND
TRENDS IN THE REPORTING OF AND RESPONSE TO | NCI DENTS OF ABUSE AND
NEGLECT, AND OTHER SERI QUS | NClI DENTS AND | TS RECOMVENDATI ONS FOR APPRO
PRI ATE PREVENTI VE AND CORRECTI VE ACTI ONS, AND EFFORTS UNDERTAKEN BY SUCH
JUSTICE CENTER TO PROVIDE TRAINING PURSUANT TO SUBDI VI SI ON FOUR OF
SECTI ON FI VE HUNDRED FI FTY- THREE OF THI S ARTI CLE.

S 4. Subdivision 32 of section 1.20 of the crimnal procedure law, as
anended by chapter 250 of the laws of 1974, is anmended to read as
fol | ows:

32. "District attorney" means a district attorney, an assistant
district attorney or a special district attorney, and, where appropri-
ate, the attorney general, an assistant attorney general, a deputy
attorney general [or], a special deputy attorney general, OR THE SPECI AL
PROSECUTOR AND | NSPECTOR GENERAL FOR THE PROTECTI ON OF PECPLE W TH
SPECI AL NEEDS OR HI'S OR HER ASSI STANTS WHEN ACTI NG PURSUANT TO THEIR
DUTI ES I N MATTERS ARI SI NG UNDER ARTI CLE TWENTY OF THE EXECUTI VE LAW

S 5. Subdivision 6 of section 401 of the correction |aw, as added by
chapter 1 of the laws of 2008, is anmended to read as foll ows:
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6. The departnent shall ensure that the curriculumfor new correction
officers, and other new departnent staff who will regularly work in
prograns providing nmental health treatnent for inmates, shall include at
| east ei ght hours of training about the types and synptons of nental
illnesses, the goals of nental health treatnent, the prevention of
suicide and training in howto effectively and safely manage innates
with nental illness. Such training my be provided by the office of
mental health or the [New York state conmm ssion on quality of care and
advocacy for persons wth disabilities] JUSTICE CENTER FOR THE
PROTECTI ON OF PECPLE W TH SPECI AL NEEDS. All departnment staff who are
transferring into a residential nental health treatnent unit shal
receive a mninum of eight additional hours of such training, and eight
hours of annual training as long as they work in such a unit. The
departnment shall provide additional training on these topics on an ongo-
ing basis as it deens appropriate.

S 6. Section 401-a of the correction |law, as added by chapter 1 of the
| aws of 2008, is anended to read as foll ows:

S 401-a. Oversight responsibilities of the [ New York state conmm ssion
on quality of care and advocacy for persons with disabilities] JUSTICE
CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS. 1. The [ New York
state commission on quality of care and advocacy for persons wth disa-
bilities ("conm ssion")] JUSTICE CENTER FOR THE PROTECTION OF PEOPLE
WTH SPECIAL NEEDS shall be responsible for nonitoring the quality of
nmental health care provided to inmates pursuant to article forty-five of
the nental hygiene law. The [conmm ssion] JUSTICE CENTER shall have
direct and inmediate access to all areas where state prisoners are
housed, and to clinical and departnent records relating to innates'
clinical conditions. The [conm ssion] JUSTICE CENTER shall maintain the
confidentiality of all patient-specific informtion.

2. The [comm ssion] JUSTICE CENTER shall nonitor the quality of care
in residential nmental health treatnment prograns and shall ensure conpli -
ance with paragraphs (d) and (e) of subdivision six of section one
hundred thirty-seven of this chapter and section four hundred one of
this article. The [conmmission] JUSTICE CENTER nay recomend to the
departnment and the office of nental health that inmates in segregated
confi nenent pursuant to subdivision six of section one hundred thirty-
seven of this chapter be evaluated for placenment in a residential nental
health treatnment unit. It may al so recommend ways to further the goa
of diverting and renoving inmates wth serious nental illness from
segregated confinenment to residential nmental health treatnment units. The
[ comm ssion] JUSTICE CENTER shall include in its annual report to the
governor and the |Ilegislature pursuant to [subdivision (g) of] section
[45.07] FIVE HUNDRED SI XTY of the [nental hygiene] EXECUTIVE law, a
description of the state's progress in conplying with this article,
whi ch shall be publicly avail abl e.

3. The [conmm ssion] JUSTI CE CENTER shal |l appoint an advisory comrttee
on psychiatric correctional care ("committee"), which shall be conposed
of independent nental health experts and nental health advocates, and
may include famly nmenbers of former inmates wth serious nental
illness. Such commttee shall advise the [comm ssion] JUSTI CE CENTER on
its oversight responsibilities pursuant to this section [and article
forty-five of the nental hygiene law]. The commttee nay al so nake
recommendations to the [comm ssion] JUSTICE CENTER regarding inprove-
nments to prison-based nental health care. Nothing in this subdivision
shal | be deened to authorize nenbers of the conmittee to have access to
a correctional or nmental hygiene facility or any part of such a facili-



Co~NOoOUIT~hWNE

S. 7400 15

ty. Provided, however, newy appointed nenbers of the advisory commttee
shall be provided with a tour of a segregated confinenent wunit and a
residential nmental health treatnent unit, as selected by the comm ssion-
er. Any such tour shall be arranged on a date and at a tine selected by
t he conm ssioner and upon such terns and conditions as are wthin the
sol e discretion of the conm ssioner.

S 7. Paragraph (c) of subdivision 6 of section 2994-m of the public
health | aw, as added by chapter 8 of the laws of 2010, is anended to
read as foll ows:

(c) Nothing in this subdivision shall prohibit the [state conm ssion
on quality of care and advocacy for persons with disabilities] JUSTICE
CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS or any agency or
person within or under contract with the [conmm ssion] JUSTICE CENTER
which provides protection and advocacy services fromrequiring any
i nformati on, report or record froma hospital in accordance wth the
provisions of section [45.09] FlIVE HUNDRED FI FTY- El GHT of the [nental
hygi ene] EXECUTI VE | aw.

S 8. Transfer of enployees. Notw thstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of any func-
tions from the state commission on quality of care and advocacy for
persons with disabilities, the office of mental health, the office for
people wth developnmental disabilities, the office of al coholism and
subst ance abuse services, the office of children and famly services and
the departnment of health and to the justice center for the protection of
peopl e with special needs pursuant to this act, enployees perform ng
those functions shall be transferred to such justice center. Enployees
transferred pursuant to this section shall be transferred wthout
further examnation or qualification and shall retain their respective
civil service classifications, status and collective bargaining unit
desi gnations and col |l ective bargai ni ng agreenents.

S 9. Transfer of records. Al books, papers, and property of the state
commi ssion on quality of care and advocacy for persons with disabilities
shall be deened to be in the possession of the executive director of the
justice center for the protection of people with special needs, and
shall continue to be nmintained by such justice center.

S 10. Continuity of authority. For the purpose of succession of al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assuned by it pursuant to this act, the justice center
for the protection of people with special needs shall be deemed and hel d
to constitute the continuation of the state comission on quality of
care and advocacy for persons with disabilities.

S 11. Conpletion of unfinished business. Any business or other natter
undertaken or comrenced by the state conmm ssion on quality of care and
advocacy for persons with disabilities, the office of nmental health, the
office for people with devel opnental disabilities, the office of alco-
hol i sm and substance abuse services, the office of children and famly
services, the departnment of health and the state education depart nment
pertaining to or connected with the functions, powers, obligations and
duties hereby transferred and assigned to the justice center for the
protection of people with special needs and pending on the effective
date of this act, may be conducted and conpl eted by such justice center
in the sane manner and under the sane terns and conditions and with the
same effect as iif conducted and conpleted by the state comr ssion on
qual ity of care and advocacy for persons with disabilities.

S 12. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determ nations, and decisions of the state conm ssion on
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qual ity of care and advocacy for persons with disabilities pertaining to
the functions and powers transferred and assigned pursuant to this act,
in force at the time of such transfer and assunption, shall continue in
full force and effect as rules, regulations, acts, orders, determ -
nations and decisions of the justice center for the protection of people
with special needs until duly nodified or abrogated by the executive
di rector of such justice center.

S 13. Terns occurring in |laws, contracts and ot her docunents. \Wenever
the state commission on quality of care and advocacy for persons wth
di sabilities, or the chairman thereof, is referred to or designated in
any law, contract or docunent pertaining to the functions, powers, obli-
gations and duties hereby transferred to and assigned to the justice
center for the protection of people with special needs, such reference
or designation shall be deened to refer to such justice center, or the
executive director thereof, as applicable.

S 14. Existing rights and renedi es preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by any
provi sions of this act.

S 15. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the tinme when this act shall take effect, brought by or against the
state commission on quality of care and advocacy for persons with disa-
bilities, or the chairman thereof, shall be affected by any provision of
this act, but the sanme nmay be prosecuted or defended in the name of the
executive director of the justice center for the protection of people
with special needs. 1In all such actions and proceedi ngs, the executive
di rector of such justice center, upon application to the court, shall be
substituted as a party.

S 16. Transfer of appropriations heretofore made. Al appropriations
or reappropriations heretofore nmade to the state conm ssion on quality
of care and advocacy for persons with disabilities to the extent of
remai ni ng unexpended or unencunbered bal ance thereof, whether allocated
or unallocated and whether obligated or unobligated, are hereby trans-
ferred to and made avail able for use and expenditure by the justice
center for the protection of people with special needs subject to the
approval of the director of the budget for the sane purposes for which
originally appropriated or reappropriated and shall be payabl e on vouch-
ers certified or approved by the executive director of such justice
center on audit and warrant of the conptroller. In addition to such
authority otherw se granted pursuant to law to interchange, transfer and
subal | ocate anmounts appropriated for the office for people with devel op-
mental disabilities, the office of alcoholism and substance abuse
services, the departnment of health and the office of children and famly
services, such amounts appropriated for state operations for such agen-
cies may also be interchanged, transferred and suballocated for the
pur pose of planning, devel oping and/or inplenenting the alignment of the
operations within and between such agencies sufficient to fulfill the
pur poses of this act for the state fiscal year beginning April 1, 2012.

S 17. Transfer of assets and liabilities. Al assets and liabilities
of the state commi ssion on quality of care and advocacy for persons with
disabilities are hereby transferred to and assuned by the justice center
for the protection of people with special needs.

S 18. This act shall take effect upon the confirmation by the senate
of the appointnent by the governor of the executive director of the
justice center for the protection of people with special needs, proof of
such confirmation to be pronptly transmtted by the governor to the
| egislative bill drafting conmm ssion, provided that should confirnation
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not take place on or before April 1, 2013, then this part shall take
effect on April 1, 2013.

PART B

Section 1. Article 11 of the social services law is renunbered article
12 and sections 484, 485 and 486 are renunbered sections 550, 551 and
552 and a new article 11 is added to read as foll ows:

ARTI CLE 11
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
SECTI ON 488. DEFI NI TI ONS.
489. APPLI| CABI LI TY.
490. | NCl DENT MANAGENMENT PROGRAMS.
491. DUTY TO REPORT | NCI DENTS.
492. VULNERABLE PERSONS' CENTRAL REQ STER
493. ABUSE AND NEGLECT FI NDI NGS; CONSEQUENCES.
494, AVENDVENTS TO AND APPEALS OF SUBSTANTI ATED REPORTS OF
ABUSE OR NEGLECT.
495, REA STER OF SUBSTANTI ATED CATEGORY ONE CASES OF ABUSE OR

NEGLECT.
496. CONFI DENTI ALI TY.
497 | MVUNI TY FROM LI ABI LI TY.

S 488. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ABUSE OR NEGLECT" SHALL | NCLUDE THE CONDUCT DESCRI BED | N PARAGRAPH
(A) OF SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED NI NETY-THREE OF THI' S
ARTI CLE, AS VEELL AS:

(A) "PHYSICAL ABUSE," WH CH SHALL MEAN PHYSI CAL CONTACT THAT IS NOT
ACCI DENTAL, IS COW TTED BY AN AGENT OF A FACILITY OR PROVIDER AGENCY
AND THAT RESULTS IN OR HAS THE REASONABLY FORESEEABLE POTENTI AL TO
RESULT | N PHYSI CAL | NJURY OR SERI QUS OR PROTRACTED | MPAI RVENT OF THE
PHYSI CAL, MENTAL OR EMOTI ONAL CONDI TI ON OF A SERVI CE RECI PI ENT. PHYSI CAL
ABUSE SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO, SLAPPI NG HI TTI NG
KICKING BITING CHOKING SMOTHERI NG~ SHOVI NG  DRAGE NG THROW NG
PUNCHI NG, SHAKI NG  BURNI NG, CUTTI NG OR THE USE OF CORPORAL PUNI SHMENT.
PHYSI CAL ABUSE SHALL NOT | NCLUDE REASONABLE EMERGENCY | NTERVENTI ONS
NECESSARY TO PROTECT THE SAFETY OF ANY PERSON.

(B) "SEXUAL ABUSE," WH CH SHALL MEAN ANY CONDUCT BY AN AGENT COF A
FACI LI TY OR PROVI DER AGENCY THAT SUBJECTS A PERSON RECEI VI NG SERVI CES TO
ANY OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OR SECTION 255. 25,
255.26 OR 255.27 OF THE PENAL LAW OR ANY CONDUCT OR COVMUNI CATI ON BY
SUCH AN AGENT THAT ALLOW5, PERM TS, USES OR ENCOURAGES A SERVI CE RECI PI -
ENT TO ENGAGE | N ANY ACT DESCRI BED I N ARTI CLES TWO HUNDRED THI RTY OR TWO
HUNDRED SI XTY- THREE OF THE PENAL LAW FOR PURPOSES OF THI S PARAGRAPH
ONLY, A PERSON WTH A DEVELOPMENTAL DI SABI LI TY WHO | S OR WAS RECEI VI NG
SERVI CES AND | S ALSO AN EMPLOYEE OR VOLUNTEER OF A SERVICE PROVI DER
SHALL NOT BE CONSI DERED AN AGENT OF A FACILITY OR PROVI DER AGENCY | F HE
OR SHE HAS SEXUAL CONTACT WTH ANOTHER SERVICE RECIPIENT WHO IS A
CONSENTI NG ADULT WHO HAS CONSENTED TO SUCH CONTACT.

(© "PSYCHOLOG CAL ABUSE," WHI CH SHALL MEAN VERBAL OR NON- VERBAL
CONDUCT BY AN AGENT OF A FACILITY OR PROVI DER AGENCY THAT RESULTS IN OR
HAS THE REASONABLY FORESEEABLE POTENTIAL TO RESULT I N A SUBSTANTI AL
DM NUTION OF A SERVICE RECIPIENT'S EMOTI ONAL, SOCIAL OR BEHAVI ORAL
DEVELOPMENT OR CONDI TION, WHICH | S DETERM NED BY A PHYSI Cl AN, PSYCHCOL-
O3 ST, PSYCH ATRIC NURSE PRACTI TIONER, LICENSED CLIN CAL OR MASTER
SOCI AL WORKER OR LICENSED MENTAL HEALTH COUNSELOR. SUCH CONDUCT NAY
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| NCLUDE BUT SHALL NOT BE LIM TED TO | NTI M DATI ON, THREATS, THE DI SPLAY
OF A WEAPON OR OTHER OBJECT THAT COULD REASONABLY BE PERCEI VED BY A
SERVI CE RECI PI ENT AS A MEANS FOR INFLICTION OF PAIN OR INJURY, IN A
MANNER THAT CONSTI TUTES A THREAT OF PHYSI CAL PAIN OR | NJURY, TAUNTS,
DEROCGATORY COWMENTS OR RI DI CULE.

(D) "1 NAPPROPRI ATE USE OF RESTRAI NTS," WHI CH SHALL MEAN THE USE OF A
RESTRAI NT WHEN THE TECHNI QUE THAT | S USED, THE AMOUNT OF FORCE THAT IS
USED OR THE SI TUATION IN WH CH THE RESTRAINT IS USED |S | NCONSI STENT
W TH A SERVI CE RECI PI ENT' S | NDI VI DUAL TREATMENT PLAN, GENERALLY ACCEPTED
TREATMENT PRACTI CES AND/ OR APPLI CABLE FEDERAL OR STATE LAWS, REGULATI ONS
OR PCLI A ES, EXCEPT WHEN THE RESTRAINT | S USED AS A REASONABLE EMERGENCY
I NTERVENTION TO PREVENT | MM NENT RISK OF HARM TO A PERSON RECEI VI NG
SERVI CES OR TO ANY OTHER PERSON. FOR PURPOSES OF THIS SUBDI VISION, A
"RESTRAI NT" SHALL |INCLUDE THE USE OF ANY MANUAL, PHARVACOLOG CAL OR
MECHANI CAL MEASURE OR DEVICE TO IMMOBI LIZE OR LIMT THE ABILITY OF A
PERSON RECEI VI NG SERVI CES TO FREELY MOVE H' S OR HER ARMS, LEGS OR BODY.

(E) "USE OF AVERSI VE CONDI TI ONI NG " WHI CH SHALL MEAN THE APPLI CATI ON
OF A PHYSI CAL STI MJLUS THAT |'S | NTENDED TO | NDUCE PAIN OR DI SCOWORT | N
ORDER TO MODI FY OR CHANGE THE BEHAVI OR OF A PERSON RECEI VI NG SERVI CES | N
THE ABSENCE OF A PERSON- SPECI FI C AUTHORI ZATI ON BY THE OPERATI NG LI CENS-
NG OR CERTI FYI NG STATE AGENCY PURSUANT TO GOVERNI NG STATE AGENCY REGU-
LATI ONS. AVERSI VE CONDI TI ONI NG MAY | NCLUDE BUT IS NOT LIMTED TO  THE
USE OF PHYSICAL STIMJLI SUCH AS NOXI QUS ODORS, NOXI QUS TASTES, BLI ND-
FOLDS, THE W THHOLDI NG OF MEALS AND THE PROVI SI ON OF SUBSTI TUTE FOODS I N
AN UNPALATABLE FORM

(F) "OBSTRUCTI ON OF REPORTS OF ABUSE OR NEGLECT," WHICH SHALL MEAN
CONDUCT BY AN AGENT OF A FACILITY OR PROVI DER AGENCY THAT | MPEDES THE
DI SCOVERY, REPCRTI NG OR | NVESTI GATION OF THE TREATMENT OF A SERVICE
RECI PI ENT BY FALSIFYING RECORDS RELATED TO THE SAFETY, TREATMENT OR
SUPERVISION OF A SERVICE RECIPIENT WHO NMAY HAVE BEEN ABUSED OR
NEGLECTED, ACTI VELY PERSUADI NG A MANDATED REPORTER FROM MAKI NG A REPORT
OF ABUSE OR NEGECT TO THE STATEW DE VULNERABLE PERSONS' CENTRAL REG S-
TER WTH THE | NTENT TO SUPPRESS THE REPORTI NG OF THE | NVESTI GATI ON OF AN
I NCl DENT OF ABUSE OR NEGLECT, | NTENTI ONALLY MAKI NG A FALSE STATEMENT OR
| NTENTI ONALLY W THHOLDI NG MATERI AL | NFORVATI ON DURI NG AN | NVESTI GATI ON
INTO A REPORT OF ABUSE OR NEGLECT; | NTENTI ONAL FAlI LURE OF A SUPERVI SOR
OR MANAGER TO ACT UPON A REPORT OF ABUSE OR NEGLECT IN ACCCRDANCE W TH
GOVERNI NG STATE AGENCY REGULATIONS, POLICIES OR PROCEDURES; OR, FOR A
MANDATED REPCRTER WHO IS AN AGENT OF A FACILITY OR PROVIDER AGENCY,
FAI LI NG TO REPORT ABUSE OR NEGLECT UPON DI SCOVERY.

(G "UNLAWUL USE OR ADM NI STRATI ON OF A CONTROLLED SUBSTANCE, " WHI CH
SHALL MEAN ANY ADM NI STRATI ON TO A SERVI CE RECI PIENT OF: A CONTROLLED
SUBSTANCE AS DEFINED BY ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW
W THOUT A PRESCRI PTI ON; OR OTHER MEDI CATI ON NOT' APPROVED FOR ANY USE BY
THE FEDERAL FOOD AND DRUG ADM NI STRATION. | T ALSO SHALL | NCLUDE AN AGENT
USING OR DI STRIBUTI NG AN UNLAWUL CONTRCLLED SUBSTANCE AS DEFI NED BY
ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW AT THE WORKPLACE OR VH LE
ON DUTY.

“"NEGECT, " VWH CH SHALL MEAN ANY | NACTI ON OR LACK OF ATTENTION BY
AN AGENT OF A FACLITY OR PROVI DER AGENCY THAT RESULTS IN OR HAS THE
REASONABLY FORESEEABLE POTENTI AL TO RESULT | N PHYSI CAL | NJURY OR SERI QUS
OR PROTRACTED | MPAI RVENT OF THE PHYSI CAL, MENTAL OR EMOTI ONAL CONDI TI ON
OF A SERVICE RECPIENT. NEG.ECT SHALL | NCLUDE, BUT IS NOT LIMTED TO
(1) FAILURE TO PROVI DE PROPER SUPERVI SI ON, | NCLUDING A LACK OF PROPER
SUPERVI S| ON  THAT RESULTS I N CONDUCT BETWEEN PERSONS RECEI VI NG SERVI CES
THAT WOULD CONSTI TUTE ABUSE | F COW TTED BY AN AGENT OR AGENTS OF A
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FACILITY OR PROVIDER ACGENCY; (I1) FAILURE TO PROVI DE ADEQUATE FQOOD,
CLOTH NG ~ SHELTER, MEDI CAL, DENTAL, OPTOMETRIC OR SURG CAL CARE,
CONS| STENT WTH THE RULES OR REGULATI ONS PROMULGATED BY THE STATE AGENCY
OPERATI NG CERTIFYING OR SUPERVI SI NG THE FACI LI TY OR PROVI DER AGENCY,
PROVI DED THAT THE FACI LI TY OR PROVI DER AGENCY HAS REASONABLE ACCESS TO
THE PROVI SI ON OF SUCH SERVI CES AND THAT NECESSARY CONSENTS TO ANY SUCH
VEDI CAL, DENTAL, OPTOMETRI C OR SURG CAL TREATMENT HAVE BEEN SOUGHT AND
OBTAI NED FROM THE APPROPRI ATE | NDI VI DUALS; OR (I11) FAILURE TO PROVI DE
ACCESS TO EDUCATI ONAL | NSTRUCTI ON, BY AN AGENT WTH A DUTY TO ENSURE
THAT AN I NDl VI DUAL RECElIVES ACCESS TO SUCH | NSTRUCTI ON | N ACCORDANCE
W TH THE PROVI SIONS OF PART ONE OF ARTI CLE SI XTY-FI VE OF THE EDUCATI ON
LAW

2. "AGENT OF A FACILITY OR PROVIDER AGENCY" SHALL MEAN A PERSON
AUTHORI ZED TO ACT FOR A PROVIDER OF SERVICES IN A FACILITY OR PROVI DER
AGENCY, | NCLUDI NG BUT NOT LIMTED TO AN EMPLOYEE, MANAGER, ADM NI STRA-
TOR, CONSULTANT, | NTERN OR VOLUNTEER, OR A CONTRACTOR WHO HAS REGULAR
AND SUBSTANTI AL CONTACT W TH SERVI CE RECI PI ENTS.

3. "EXECUTIVE D RECTOR" SHALL MEAN THE EXECUTIVE DI RECTOR OF THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS.

4. "FACILITY" OR "PROVI DER AGENCY" SHALL MEAN:

(A) A FACILITY OR PROGRAM I N WHI CH SERVI CES ARE PROVI DED AND WHICH | S
OPERATED, LICENSED OR CERTIFIED BY THE OFFI CE OF MENTAL HEALTH, THE
OFFI CE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI TIES OR THE OFFI CE OF ALCO-
HCOLI SM AND SUBSTANCE ABUSE SERVICES, |INCLUDING BUT NOI LIMTED TO
PSYCH ATRI C CENTERS, | NPATI ENT PSYCH ATRI C UNI TS OF A GENERAL HOSPI TAL,
DEVELOPMENTAL CENTERS, | NTERVEDI ATE CARE FACILITIES, COWUN TY RESI -
DENCES, GROUP HOMES AND FAM LY CARE HOMES, PROVI DED, HOWEVER, THAT SUCH
TERM SHALL NOT | NCLUDE A SECURE TREATMENT FACI LI TY AS DEFI NED | N SECTI ON
10. 03 OF THE MENTAL HYAE ENE LAW OR SERVICES PROVIDED |IN PROGRAMS OR
FACI LI TIES THAT ARE OPERATED BY THE OFFI CE OF MENTAL HEALTH AND LOCATED
I N STATE CORRECTI ONAL FACI LI TI ES UNDER THE JURI SDI CTI ON OF THE DEPART-
MENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON.

(B) ANY PROGRAM OR FACI LI TY THAT | S OPERATED BY THE OFFI CE OF CHI LDREN
AND FAMLY SERVICES FOR JUVEN LE DELINQUENTS OR JUVEN LE OFFENDERS
PLACED I N THE CUSTODY OF THE COW SSI ONER OF SUCH OFFI CE AND ANY RESI -
DENTI AL PROGRAMS  OR FACI LI TIES LI CENSED OR CERTI FI ED BY THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES, EXCLUDI NG FOSTER FAM LY HOVES AND RESI DEN-
TI AL PROGRAMS FOR VI CTI M5 OF DOMVESTI C VI OLENCE;

(© ADULT CARE FACILITIES, WH CH SHALL MEAN: (1) AN ADULT HOVE OR
ENRI CHED HOUSI NG PROGRAM LI CENSED PURSUANT TO ARTI CLE SEVEN OF THI S
CHAPTER, (11) AN ADULT HOVE OR ENRI CHED HOUSI NG PROGRAM AUTHORI ZED TO
OPERATE AN ASSI STED LIVING PROGRAM PURSUANT TO SECTI ON FOUR HUNDRED
SI XTY-ONE-L OF TH'S CHAPTER; (I11) SUCH AN ADULT HOVE OR ENRI CHED HOUS-
I NG PROGRAM W TH ASSI STED LI VI NG RESI DENCE LI CENSURE PURSUANT TO ARTI CLE
FORTY-SI X-B OF THE PUBLIC HEALTH LAW OR (I1V) OVERNI GHT SUMVER DAY AND
TRAVELI NG SUMMVER DAY CAMPS FOR CHI LDREN W TH DEVELOPMENTAL DI SABI LI TI ES
AS DEFI NED | N REGULATI ONS PROMULGATED BY THE COMM SSI ONER OF HEALTH;, OR

(D) THE NEW YORK STATE SCHOOL FOR THE BLIND AND THE NEW YORK STATE
SCHOCOL FOR THE DEAF, WH CH OPERATE PURSUANT TO ARTI CLES El GHTY- SEVEN AND
El GHTY- El GHT OF THE EDUCATI ON LAW AN | NSTI TUTI ON FOR THE | NSTRUCTI ON OF
THE DEAF AND THE BLI ND WHI CH HAS A RESI DENTI AL COMPONENT AND IS SUBJECT
TO THE VI SITATION OF THE COMM SSI ONER OF EDUCATI ON PURSUANT TO ARTI CLE
El GATY- FI VE OF THE EDUCATI ON LAW W TH RESPECT TO | TS DAY AND RESI DENTI AL
COMPONENTS; SPECI AL ACT SCHOCL DI STRI CTS SERVI NG STUDENTS W TH DI SABI LI -
TIES; OR I NSTATE PRI VATE SCHOOLS WHI CH HAVE BEEN APPROVED BY THE
COW SSI ONER  OF EDUCATI ON  FOR SPECI AL EDUCATI ON SERVI CES OR PROGRANMS,
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AND WH CH HAVE A RESI DENTI AL PROGRAM | NCLUDI NG A SCHOOL APPROVED ON A
CH LD-SPECI FIC BASIS FOR EMERGENCY | NTERIM PLACEMENTS PURSUANT TO
GOVERNI NG STATE REGULATIONS, WTH RESPECT TO I TS DAY AND RESIDENTI AL
COMPONENTS.

4-A.  "STATE OVERSI GHT AGENCY" SHALL MEAN THE STATE AGENCY THAT OPER-
ATES, LICENSES OR CERTI FI ES AN APPLI CABLE FACI LI TY OR PROVI DER AGENCY,;
PROVI DED HOWEVER THAT SUCH TERM SHALL ONLY | NCLUDE THE FOLLOW NG ENTI -
TIES: THE OFFI CE OF MENTAL HEALTH, THE OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABILITIES, THE OFFICE OF ALCOHCOLISM AND SUBSTANCE ABUSE
SERVI CES, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THE DEPARTMENT OF
HEALTH AND THE STATE EDUCATI ON DEPARTMENT. " STATE OVERSI GHT AGENCY" DCES
NOT | NCLUDE AGENCI ES THAT ARE CERTI FI CATI ON AGENCI ES PURSUANT TO FEDERAL
LAW OR REGULATI ON.

5. "NMANDATED REPORTER' SHALL MEAN AN AGENT OF A FACILITY OR PROVI DER
AGENCY AND ANY: PHYSI CI AN,  REGQ STERED PHYSI Cl AN ASSI STANT;  SURGEON,
MEDI CAL EXAM NER;, CORONER; DENTI ST; DENTAL HYAE ENI ST; OSTEOPATH, OPTOME-
TRI ST; CH ROPRACTOR;, PODI ATRI ST; RESI DENT; | NTERN;, PSYCHOLOG ST; REQ S-
TERED NURSE; LI CENSED PRACTI CAL NURSE; NURSE PRACTI TI ONER;, SOCI AL WORK-
ER, EMERGENCY MEDI CAL TECHNI Cl AN; LI CENSED CREATI VE ARTS THERAPI ST;
LI CENSED MARRI AGE AND FAM LY THERAPI ST; LI CENSED MENTAL HEALTH COUNSE-
LOR, LI CENSED PSYCHOANALYST; HOSPI TAL PERSONNEL ENGAGED IN THE ADM S-
SION, EXAM NATI ON, CARE OR TREATMENT OF PERSONS; CHRI STI AN SClI ENCE PRAC-
TI TI ONER;, SCHOOL OFFI Cl AL, VWHI CH | NCLUDES BUT |S NOT LIMTED TO SCHOOL
TEACHER, SCHOOL GUI DANCE COUNSELOR, SCHOCL PSYCHOLOG ST, SCHOOL SOCI AL
WORKER, SCHOOL NURSE, SCHOOL ADM NI STRATOR OR OTHER SCHOOL PERSONNEL
REQU RED TO HOLD A TEACH NG OR ADM NI STRATI VE LI CENSE OR CERTI FI CATE;
SOCI AL SERVI CES WORKER; ANY OTHER CHI LD CARE OR FOSTER CARE WORKER;
MENTAL HEALTH PROFESSI ONAL; PERSON CREDENTI ALED BY THE OFFI CE OF ALCO
HCOLI SM AND SUBSTANCE ABUSE SERVI CES; PEACE OFFI CER; POLICE OFFI CER;
DI STRICT ATTORNEY OR ASSI STANT DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED
IN THE OFFI CE OF A DI STRI CT ATTORNEY; OR OTHER LAW ENFORCEMENT OFFI CI AL.

6. "PHYSI CAL | NJURY" AND "I MPAI RVENT OF PHYSI CAL CONDI TI ON' SHALL MEAN
ANY CONFI RVMED HARM HURT OR DAMAGE RESULTI NG I N A SI GNI FI CANT  WORSENI NG
OR DI M NUTI ON OF AN | NDI VI DUAL" S PHYSI CAL CONDI TI ON.

7. "DELEGATE | NVESTI GATORY ENTI TY" SHALL MEAN A FACI LI TY OR PROVI DER
AGENCY, OR ANY OTHER ENTI TY AUTHORI ZED BY THE REGULATIONS OF A STATE
OVERSI GHT AGENCY OR THE JUSTI CE CENTER FOR PERSONS W TH DI SABI LI TI ES OR
SPECI AL NEEDS TO CONDUCT AN | NVESTI GATI ON OF AN ALLEGATI ON OF ABUSE OR
NEGLECT OR A S| GNI FI CANT | NCI DENT.

8. "JUSTICE CENTER' SHALL MEAN THE JUSTI CE CENTER FOR THE PROTECTI ON
OF PEOPLE W TH SPECI AL NEEDS.

9. "PERSON RECEI VI NG SERVI CES, " OR "SERVI CE RECI PI ENT" SHALL MEAN AN
I NDI VI DUAL WHO RESIDES OR IS AN | NPATI ENT I N A RESI DENTI AL FACILITY OR
VWHO RECEI VES SERVI CES FROM A FACI LI TY OR PROVI DER AGENCY AS DEFINED I[N
SUBDI VI SI ON FOUR OF THI S SECTI ON.

10. "PERSONAL REPRESENTATI VE' SHALL MEAN A PERSON AUTHORI ZED UNDER
STATE, TRI BAL, M LITARY OR OTHER APPL| CABLE LAW TO ACT ON BEHALF OF A
VULNERABLE PERSON I N MAKI NG HEALTH CARE DECI SI ONS OR, FOR PROGRAMS THAT
SERVE CHI LDREN UNDER THE JURI SDI CTI ON OF THE STATE EDUCATI ON DEPARTMENT
OR THE OFFICE OF CH LDREN AND FAM LY SERVI CES, THE SERVI CE RECI PI ENT" S
PARENT, GUARDI AN OR OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH PERSON.

11. " REPORTABLE | NCI DENT" SHALL MEAN AN ALLEGATI ON OF ABUSE, NEG_ECT,
OR A SI GNI FI CANT | NCI DENT, AS THESE TERMS ARE DEFINED IN TH S SECTI ON OR
ANY OTHER CONDUCT OR OCCURRENCE THAT THE STATE OVERSI GHT AGENCY | DENTI -
FI ES AS WARRANTI NG MONI TORI NG
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12. "SI GNI FI CANT | NCI DENT" SHALL MEAN AN | NCI DENT, OTHER THAN AN | NCI -
DENT OF ABUSE OR NEGLECT, THAT BECAUSE OF | TS SEVERI TY OR THE SENSI Tl V-
ITY OF THE SITUATION MAY RESULT I N OR HAS THE REASONABLY FORESEEABLE
POTENTI AL TO RESULT I N HARM TO THE HEALTH, SAFETY OR WELFARE OF A PERSON
RECEI VI NG SERVI CES AND SHALL | NCLUDE BUT SHALL NOT BE LIM TED TQO

(A) CONDUCT BETWEEN PERSONS RECEI VI NG SERVI CES THAT WOULD CONSTI TUTE
ABUSE | F COW TTED BY AN AGENT OR AGENTS OF A FACILITY OR PROVI DER AGEN-
Cy; OR

(B) CONDUCT ON THE PART OF AN AGENT OF A FACILITY OR PROVI DER AGENCY,
VH CH IS | NCONSISTENT WTH A SERVI CE RECI PI ENT" S | NDI VI DUAL TREATMENT
PLAN, CENERALLY ACCEPTED TREATMENT PRACTI CES AND OR APPLI CABLE FEDERAL
OR STATE LAWS, REGULATIONS OR POLICIES AND VWH CH | MPAI RS OR CREATES A
REASONABLY FORESEEABLE POTENTI AL TO | MPAI R THE HEALTH, SAFETY OR WELFARE
OF A PERSON RECEI VI NG SERVI CES, | NCLUDI NG BUT NOT LIM TED TO

(1) UNAUTHORI ZED SECLUSI ON, WHI CH SHALL MEAN THE PLACEMENT OF A PERSON
RECEI VI NG SERVI CES I N A ROOM OR AREA FROM WVHI CH HE OR SHE CANNOI, OR
PERCEI VES THAT HE OR SHE CANNOT, LEAVE AT WLL;

(I'l') UNAUTHORI ZED USE OF TIMeE-QUT, WHI CH SHALL MEAN THE USE CF A
PROCEDURE | N WHI CH A PERSON RECEI VI NG SERVI CES | S REMOVED FROM REGULAR
PROGRAMM NG AND | SOLATED I N A ROOM OR AREA FOR THE CONVENI ENCE OF AGENTS
OF A FACILITY, OR AS A SUBSTI TUTE FOR PROGRAMM NG,

(1'11) EXCEPT AS PROVIDED FOR I N PARAGRAPH (G OF SUBDI VI SI ON ONE OF
TH S SECTI ON, THE ADM NI STRATION OF A PRESCRIBED OR OVER- THE- COUNTER
MEDI CATION, WHICH [|S | NCONSISTENT WTH A PRESCRI PTI ON OR ORDER | SSUED
FOR A SERVI CE RECI PI ENT BY A LI CENSED, QUALI FI ED HEALTH CARE PRACTI TI ON-
ER, AND VH CH HAS AN ADVERSE EFFECT ON A SERVICE RECI Pl ENT. FOR
PURPOSES OF TH' S PARAGRAPH, "ADVERSE EFFECT" SHALL MEAN THE UNANTI C-
| PATED AND UNDESI RABLE SI DE EFFECT FROM THE ADM NI STRATI ON OF A PARTI C
ULAR MEDI CATION WH CH UNFAVORABLY AFFECTS THE WELL- BEI NG OF A SERVI CE
RECI PI ENT; OR

(© ANY OTHER CONDUCT | DENTI FI ED | N REGULATI ONS OF THE STATE OVERSI GHT
AGENCY, PURSUANT TO GUI DELI NES OR STANDARDS ESTABLI SHED BY THE EXECUTI VE
DI RECTOR.

13. "SUBJECT OF THE REPORT" SHALL MEAN AN AGENT OF A FACILITY OR
PROVI DER AGENCY, AS DEFINED I N SUBDI VI SION FOUR OF THIS SECTION, WHO I S
REPORTED TO THE VULNERABLE PERSONS' CENTRAL REG STER FOR THE ALLEGED
ABUSE OR NEGLECT OF A VULNERABLE PERSON.

14. "OTHER PERSONS NAMED I N THE REPORT" SHALL MEAN AND BE LI M TED TO
THE FOLLOW NG PERSONS WHO ARE NAMED IN A REPORT OF ABUSE OR NEGECT
OrTHER THAN THE SUBJECT OF THE REPORT: THE SERVI CE RECI Pl ENT WHOSE CARE
AND TREATMENT | S THE CONCERN OF A° REPCRT TO THE VULNERABLE PERSONS'
CENTRAL REGQ STER, AND THE PERSONAL REPRESENTATI VE, | F ANY, AS DEFI NED I N
SUBDI VI SI ON TEN OF THI S SECTI ON.

15. "VULNERABLE PERSONS' CENTRAL REGQ STER' SHALL MEAN THE STATEW DE
CENTRAL REGQ STER OF ABUSE AND NEGLECT OF VULNERABLE PERSONS, WH CH SHALL
OPERATE | N ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY-TWO OF THI S ARTI -
CLE.

16. "VULNERABLE PERSON' SHALL MEAN A PERSON WHO, DUE TO PHYSICAL OR
COGNI TI VE DI SABI LI TIES, OR THE NEED FOR SPECI ALI ZED SERVI CES OR PLACE-
MENT, 1S RECElI VI NG SERVI CES FROM A FACI LI TY OR PROVI DER AGENCY.

S 489. APPLICABILITY. THE PROVISIONS OF THI S ARTI CLE SHALL APPLY TO
FACILITIES AND PROVIDER AGENCIES PROVIDED, HOAEVER, NOTHI NG IN TH S
ARTI CLE SHALL BE DEEMED TO RELI EVE ANY FACILITY OR PROVIDER AGENCY OR
AGENT THEREOF COVERED BY TH'S ARTICLE OF I TS OR THEI R OBLI GATI ONS TO
COWPLY W TH THE REQUI REMENTS OF FEDERAL LAWS OR REGULATIONS TO WH CH
THAT FACILITY, PROVIDER AGENCY OR AGENT THEREOF | S SUBJECT, | NCLUDI NG
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ANY REQUI REMENTS THAT ARE A CONDI TI ON OF FEDERAL FI NANCI AL PARTI CI PATI ON
I N MEDI CAL ASSI STANCE PAYMENTS. TO THE EXTENT THAT FEDERAL REQUI REMENTS
CONFLICT WTH ANY OF THE PROVISIONS IN TH S ARTICLE, THE FEDERAL
REQUI REMENTS SHALL SUPERSEDE THE CONFLI CTI NG PROVI SIONS IN TH' S ARTI CLE
W TH RESPECT TO ANY SUCH FACI LI TY OR PROVI DER AGENCY.

S 490. | NCI DENT MANAGEMENT PROGRAMS. 1. EACH STATE OVERSI GHT AGENCY,
AS DEFINED IN TH S ARTI CLE, SHALL PROMULGATE REGULATI ONS APPROVED BY THE
JUSTI CE CENTER, THAT CONTAI N PROCEDURES AND REQUI REMENTS CONSI STENT W TH
GUI DELI NES AND STANDARDS DEVELOPED BY THE JUSTI CE CENTER, ADDRESS|I NG THE
FOLLOW NG | SSUES RELATI NG TO AN | NCI DENT MANAGEMENT PROGRAM

(A) ALL REPORTABLE | NCI DENTS ARE | DENTI FI ED AND REPORTED IN A Tl MELY
MANNER | N ACCORDANCE W TH THI S ARTI CLE;

(B) ALL REPORTABLE | NCI DENTS ARE | NVESTI GATED I N A TI MELY MANNER;

(© | NDI VIDUAL | NCI DENTS OF ABUSE OR NEGLECT AND SIGN FI CANT | NCl -
DENTS, AND | NCI DENT PATTERNS AND TRENDS, ARE REVI EWED TO | DENTI FY AND
| MPLEMENT PREVENTI VE AND CORRECTI VE ACTIONS, VWH CH MAY | NCLUDE, BUT
SHALL NOT' BE LIMTED TO, STAFF RETRAI NI NG OR ANY APPROPRI ATE DI SCI PLI -
NARY ACTI ON ALLOVWED BY LAW OR CONTRACT, AS WELL AS OPPORTUNITIES FOR
| MPROVEMENT;

(D) PATTERNS AND TRENDS I N THE REPORTI NG AND RESPONSE TO ALLEGATI ONS
OF ABUSE AND NEGLECT AND OTHER REPORTABLE | NCI DENTS ARE REVIEVWED AND
PLANS OF | MPROVEMENT ARE TI MELY DEVELOPED BASED ON SUCH REVI EV\5;

(E) | NFORVATI ON REGARDI NG | NDI VI DUAL REPORTABLE | NCI DENTS, | NCI DENT
PATTERNS AND TRENDS, AND PATTERNS AND TRENDS |IN THE REPORTING AND
RESPONSE TO ALLEGATI ONS OF ABUSE AND NEGLECT AND OTHER REPORTABLE | NCI -
DENTS | S SHARED, CONSI STENT W TH APPLI CABLE LAW WTH THE JUSTICE
CENTER, IN THE FORM AND MANNER REQUI RED BY THE JUSTI CE CENTER AND, FOR
FACI LI TI ES OR PROVI DER AGENCI ES THAT ARE NOT STATE OPERATED, WTH THE
APPLI CABLE STATE OVERSI GHT AGENCY VWHI CH SHALL PROVI DE SUCH | NFORVATI ON
TO THE JUSTI CE CENTER; AND

(F) I NCI DENT REVI EW COW TTEES ARE ESTABLI SHED;, PROVI DED, HOWEVER,
THAT THE REGULATI ONS MAY AUTHORI ZE AN EXEMPTI ON FROM THI S REQUI REMENT,
VWHEN APPROPRI ATE, BASED ON THE SI ZE OF THE FACI LITY OR PROVI DER AGENCY
OR OTHER RELEVANT FACTORS. SUCH COMM TTEES SHALL BE COMPOSED OF MEMBERS
OF THE GOVERNI NG BODY OF THE FACILITY OR PROVIDER AGENCY AND OTHER
PERSONS | DENTI FI ED BY THE DI RECTOR OF THE FACI LI TY OR PROVI DER AGENCY,
I NCLUDI NG SOVE MEMBERS OF THE FOLLOW NG DI RECT SUPPORT STAFF, LI CENSED
HEALTH CARE PRACTI TI ONERS, SERVI CE RECI PI ENTS AND REPRESENTATI VES OF
FAM LY, CONSUVER AND OTHER ADVOCACY ORGANI ZATI ONS, BUT NOT THE DI RECTOR
OF THE FACILITY OR PROVI DER AGENCY. SUCH COW TTEE SHALL MEET REGULARLY
TGO (1) REVIEWTHE TI MELI NESS, THOROUGHNESS AND APPROPRI ATENESS OF THE
FACILITY OR PROVIDER ACENCY' S RESPONSES TO REPORTABLE | NCI DENTS; (11)
RECOMMVEND ADDI TI ONAL OPPORTUNI TI ES FOR | MPROVEMENT TO THE DI RECTOR OF
THE FACILITY OR PROVIDER AGENCY, |F APPROPRI ATE; (I11) REVI EW I NCI DENT
TRENDS AND PATTERNS CONCERNI NG REPORTABLE | NCIDENTS, AND (1V) MAKE
RECOMMENDATIONS TO THE DI RECTOR OF THE FACI LI TY OR PROVI DER AGENCY TO
ASSI ST | N REDUCI NG REPORTABLE | NCI DENTS. MEMBERS OF THE COWMM TTEE SHALL
BE TRAINED IN CONFIDENTIALITY LAWS AND REGULATI ONS, AND SHALL COWPLY
W TH SECTI ON SEVENTY- FOUR OF THE PUBLI C OFFI CERS LAW

2. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW EXCEPT AS MAY BE
PROVI DED BY SECTI ON 33. 25 OF THE MENTAL HYA ENE LAW RECORDS, REPORTS OR
OTHER | NFORVATI ON  MAI NTAINED BY THE JUSTICE CENTER, STATE OVERSI GHT
AGENCI ES, DELEGATE | NVESTI GATORY ENTI TIES AND FACILITIES AND PROVI DER
AGENCI ES REGARDI NG THE DELI BERATIONS OF AN | NCI DENT REVI EW COW TTEE
SHALL BE CONFI DENTI AL AND SHALL NOT BE DI SCLOSED TO ANY PARTY UNLESS
OTHERW SE  REQUI RED BY LAW AND, PROVI DED, FURTHER, THAT NOTHING IN THI S
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ARTI CLE SHALL BE DEEMED TO DIM NISH OR OIHERW SE DEROCGATE THE LEGAL
PRI VI LEGE AFFORDED TO PROCEEDI NGS, RECORDS, REPORTS OR OTHER | NFORVATI ON
RELATI NG TO A QUALI TY ASSURANCE FUNCTI ON, | NCLUDI NG THE | NVESTI GATI ON OF
AN | NCI DENT REPORTED PURSUANT TO SECTI ON 29.29 OF THE MENTAL HYA ENE
LAW AS PROVIDED IN SECTION SIXTY-FIVE HUNDRED TWENTY-SEVEN OF THE
EDUCATI ON LAW FOR PURPCSES OF THI S SECTION, A QUALI TY ASSURANCE FUNC-
TION IS A PROCESS FOR SYSTEMATI CALLY MONI TORI NG AND EVALUATI NG VARI QUS
ASPECTS OF A PROGRAM SERVICE OR FACILITY TO ENSURE THAT STANDARDS OF
CARE ARE BEI NG MET.

3. NO MEMBER OF AN | NCI DENT REVIEW COW TTEE PERFORM NG A QUALITY
ASSURANCE FUNCTI ON SHALL BE PERM TTED OR REQUI RED TO TESTIFY IN A JUDI -
Cl AL OR ADM NI STRATI VE PROCEEDI NG W TH RESPECT TO QUALITY ASSURANCE
RECORDS OR ANY FINDI NG RECOVMENDATI ON, EVALUATI ON, OPI NI ON OR ACTI ON
TAKEN, EXCEPT THAT THI S PROVI SION IS NOT | NTENDED TO RELI EVE ANY STATE
OVERSI GHT AGENCY, DELEGATE | NVESTI GATORY ENTI TY, FACILITY OR PROVI DER
AGENCY, OR AN AGENT THERECF, FROM LI ABILITY ARI SI NG FROM TREATMENT OF A
SERVI CE RECI PI ENT.

4. THERE SHALL BE NO MONETARY LI ABILITY ON THE PART OF, AND NO CAUSE
OF ACTI ON FOR DAVAGES SHALL ARI SE AGAI NST, ANY PERSON ON ACCOUNT OF
PARTI CI PATING IN GOOD FAITH AND W TH REASONABLE CARE IN THE COVMUNI -
CATI ON OF | NFORVATI ON I N THE POSSESSI ON OF SUCH PERSON TO AN | NCI DENT
MANAGEMENT COWM TTEE, OR ON ACCOUNT OF ANY RECOMVENDATI ON OR EVALUATI ON
REGARDI NG THE CONDUCT OR PRACTI CES OF ANY AGENT OF A FACILITY OR PROVI D
ER AGENCY.

5. WTH RESPECT TO THE | MPLEMENTATI ON OF | NCI DENT MANAGEMENT PLANS | N
RESI DENTI AL SCHOOLS OR FACI LI TI ES LOCATED QUTSI DE OF NEW YORK STATE, THE
LOCAL SOCI AL SERVI CES DI STRI CT OR LOCAL EDUCATI ON AGENCY CONTRACTI NG OR
PLACI NG AN | NDI VI DUAL WTH SUCH FACI LITY OR SCHOOL OR THE STATE ACGENCY
FUNDI NG SUCH | NDI VI DUAL' S PLACEMENT SHALL REQUI RE THAT: (A) THE PLACI NG
ENTI TY OR FUNDI NG AGENCY BE NOTI FI ED | MVEDI ATELY OF ANY ALLEGATION OF
ABUSE OR NEGLECT, OR OTHER SI GNI FI CANT | NCI DENT | NVOLVI NG AN | NDI VI DUAL
FROM NEW YORK STATE; (B) AN |INVESTIGATION BE CONDUCTED BY  THE
QUT- OF- STATE FACILITY OR SCHOOL OR OTHER ENTITY AUTHORI ZED TO CONDUCT
SUCH | NVESTI GATI ON, OR BY THE PLACI NG ENTI TY OR FUNDI NG AGENCY, WHERE
PRACTI CABLE; AND (C) THE FINDINGS OF SUCH |NVESTIGATION BY THE
OQUT- OF- STATE FACILITY OR ENTI TY BE FORMARDED TO THE PLACING ENTITY OR
FUNDI NG AGENCY | N NEW YCORK STATE WTHI N NI NETY DAYS. SUCH ENTI TI ES OR
AGENCI ES SHALL FORWARD SUCH REPORTS TO THE JUSTI CE CENTER, AND I TS EXEC
UTI VE DI RECTOR, IN H' S OR HER DI SCRETI ON MAY TERM NATE FUNDI NG FOR SUCH
FOR ANY FAI LURE TO COMPLY WTH THI S SECTI ON.

6. ALL FACILITIES OR PROVI DER AGENCI ES NOT OTHERW SE SUBJECT TO ARTI -
CLE SI X OF THE PUBLI C OFFI CERS LAW SHALL MAKE AVAILABLE FOR PUBLIC
I NSPECTI ON AND COPYI NG RECORDS RELATI NG TO ABUSE AND NEGLECT OF VULNER-
ABLE PERSONS AS WOULD BE AVAI LABLE FROM A STATE AGENCY, AS DEFINED IN
ARTICLE SIX OF THE PUBLIC OFFI CERS LAW UPON WRI TTEN REQUEST FOR SUCH
RECORDS, PROVI DED THAT SUCH ENTI TIES MAY DENY ACCESS TO RECORDS OR
PORTIONS THEREOF THAT SUCH ENTITY DETERM NES WULD BE EXEMPT FROM
DI SCLOSURE BY A STATE AGENCY PURSUANT TO SUCH ARTICLE. THE REQUESTI NG
PARTY MAY APPEAL A DEN AL OF ACCESS TO SUCH RECORDS TO THE EXECUTI VE
DI RECTOR OF THE JUSTI CE CENTER. A REQUESTI NG PARTY DENIED ACCESS TO A
RECORD | N SUCH APPEAL DETERM NATI ON, MAY BRI NG A PROCEEDI NG FOR REVI EW
OF SUCH DENI AL PURSUANT TO ARTI CLE SEVENTY-EIGHT OF THE CIVIL PRACTICE
LAW AND RULES. THE EXECUTIVE DI RECTOR OF THE JUSTICE CENTER SHALL
PROMULGATE REGULATI ONS, CONSI STENT W TH THE PROVI SI ONS OF ARTI CLE SI X OF
THE PUBLI C OFFI CERS LAW PROVIDING FOR THE PROWPT RESPONSE TO SUCH
REQUESTS.
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S 491. DUTY TO REPORT | NCI DENTS. 1. (A) MANDATED REPORTERS SHALL
REPORT ALLEGATI ONS OF ABUSE OR NEGLECT TO THE VULNERABLE PERSONS
CENTRAL REG STER AS ESTABLI SHED BY SECTI ON FOUR HUNDRED NI NETY- TWO OF
TH' 'S ARTI CLE AND | N ACCORDANCE W TH THE REQUI REMENTS SET FORTH THEREI N.

(B) ALLEGATIONS OF ABUSE OR NEGLECT SHALL BE REPORTED | MVEDI ATELY TO
THE VULNERABLE PERSONS' CENTRAL REG STER UPON DI SCOVERY. FOR PURPGOSES
OF TH S ARTI CLE, "Dl SCOVERY" OCCURS WHEN THE MANDATED REPORTER W TNESSES
AN I NCI DENT OF SUSPECTED ABUSE OR NEGLECT OR WHEN ANOTHER PERSON,
I NCLUDI NG THE VULNERABLE PERSQON, COVES BEFORE THE MANDATED REPORTER IN
THE MANDATED REPORTER S PROFESSI ONAL OR OFFI CI AL CAPACI TY AND PROVI DES
THE MANDATED REPORTER W TH REASONABLE CAUSE TO SUSPECT THAT THE VULNER-
ABLE PERSON HAS BEEN ABUSED OR NEG.ECTED; PROVI DED, HOWAEVER, SUCH
MANDATED REPCORTERS SHALL NOT BE REQUI RED TO REPORT TO THE VULNERABLE
PERSONS'  CENTRAL REGQ STER ANY | NCI DENT THAT THE MANDATED REPORTER ACTU-
ALLY KNOAS HAS ALREADY BEEN REPORTED TO SUCH REGQ STER. WHENEVER A
MANDATED REPORTER WHO |S AN AGENT OF A FACILITY OR PROVI DER AGENCY I S
REQUI RED TO REPORT TO THE VULNERABLE PERSONS' CENTRAL REGQ STER, SUCH
MANDATED REPORTER SHALL MAKE THE REPORT AS REQUI RED AND SHALL THEN ALSO
REPORT SUCH | NCI DENT TO THE ADM NI STRATOR OR A DESI GNATED PERSON IN HI' S
OR HER FACILITY OR PROVIDER AGENCY | N ACCORDANCE W TH AGENCY REGU-
LATI ONS, POLI Cl ES AND PROCEDURES. THE ADM NI STRATOR OR DES|I GNATED PERSON
SHALL BE RESPONSI BLE FOR ALL SUBSEQUENT ADM NI STRATI ON NECESSI TATED BY
THE REPORT. A REPORT TO THE REG STER SHALL | NCLUDE THE NAME, TITLE AND
CONTACT | NFORVATI ON OF EVERY PERSON KNOWN TO THE MANDATED REPORTER TO
HAVE THE SAME |NFORVATION AS THE MANDATED REPORTER CONCERNI NG THE
ALLEGED ABUSE OR NEGLECT. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED TO
REQUI RE MORE THAN ONE REPCORT TO THE VULNERABLE PERSONS' CENTRAL REQ STER
CONCERNI NG A PARTI CULAR | NCI DENT OR ALLEGATI ON OF ABUSE OR NEGLECT.

(© NOTW THSTANDI NG THE PRI VI LEGES SET FORTH I N ARTI CLE FORTY- FI VE OF
THE Cl VI L PRACTI CE LAW AND RULES, AND ANY OTHER PROVI SION OF LAWTO THE
CONTRARY, MANDATED REPORTERS WHO MAKE A REPORT WHI CH I NI TI ATES AN | NVES-
TI GATI ON OF AN ALLEGATI ON OF ABUSE OR NEGLECT OF A VULNERABLE PERSON ARE
REQU RED TO COWLY WTH ALL REQUESTS FOR RECORDS MADE BY THE JUSTI CE
CENTER FOR PERSONS W TH DI SABI LI TITES OR SPECIAL NEEDS OR A DELEGATE
I NVESTI GATORY ENTI TY RELATI NG TO SUCH REPORT, | NCLUDI NG RECORDS RELATI NG
TO DI AGNCSIS, PROGNOCSIS OR TREATMENT, AND CLI NI CAL RECORDS, OF ANY
PATI ENT OR CLI ENT THAT ARE ESSENTI AL FOR A FULL | NVESTI GATI ON OF ALLEGA-
TIONS OF ABUSE OR NEGLECT PURSUANT TO THI S ARTI CLE; PROVI DED, HOWEVER,
THAT DI SCLOSURE OF SUBSTANCE ABUSE TREATMENT AND EDUCATI ONAL RECORDS
SHALL BE MADE PURSUANT TO THE STANDARDS AND PROCEDURES FOR DI SCLOSURE OF
SUCH RECORDS DELI NEATED | N FEDERAL LAW WRI TTEN REPORTS FROM PERSONS OR
OFFICTALS REQURED BY THIS TITLE TO REPORT SHALL BE ADM SSI BLE | N
EVI DENCE | N ANY PROCEEDI NGS RELATI NG TO ABUSE OR NEGLECT.

2. (A) ACGENTS OF A FACILITY OR PROVI DER AGENCY SHALL PROVWPTLY REPORT
ANY SIGNI FI CANT I NCIDENT TO THE DI RECTOR OF THE FACI LI TY OR PROVI DER
AGENCY AND THE APPLI CABLE STATE OVERSI GHT AGENCY | N ACCORDANCE WTH THE
REGULATI ONS OF SUCH STATE OVERSI GHT AGENCY; PROVI DED, HOWEVER, ANY
PERSON WHO HAS REASONABLE CAUSE TO SUSPECT THAT A PERSON RECEI VI NG
SERVI CES HAS BEEN SUBJECT TO A SI GNI FI CANT | NCl DENT ALSO MAY MAKE SUCH A
REPCRT. THE APPLI CABLE STATE OVERSI GHT AGENCY SHALL NOTI FY THE JUSTI CE
CENTER OF ANY SUCH | NCI DENT, IN THE FORM AND MANNER PROVIDED BY THE
RULES, REGULATIONS, GUI DELINES OR STANDARDS ESTABLI SHED BY THE JUSTI CE
CENTER.

(B) I'N ACCORDANCE W TH REGULATI ONS OF THE APPLI CABLE STATE OVERSI GAT
AGENCY, REPORTS OF SI GNIFI CANT | NCl DENTS SHALL BE | NVESTI GATED, EI THER
BY THE STATE OVERSI GHT AGENCY, THE JUSTICE CENTER OR BY A DELEGATE



Co~NOoOUIT~hWNE

S. 7400 25

| NVESTI GATORY ENTITY, AND THE RESULTS OF THE | NVESTI GATI ON SHALL BE
REVI EWED AND THE | NCI DENT RESOLVED PURSUANT TO THE PROCEDURES ESTAB-
LISHED AS PART OF THE | NCl DENT MANAGEMENT PROGRAM DESCRI BED | N SECTI ON
FOUR HUNDRED NI NETY OF TH S ARTI CLE.

3.  ANY PERSON OR OFFI CI AL REQUI RED TO REPORT CASES OF SUSPECTED ABUSE
OR NEGLECT OR A SI GNI FI CANT | NCI DENT PURSUANT TO THI S SECTION NAY TAKE
OR CAUSE TO BE TAKEN COLOR PHOTOGRAPHS COF VI SI BLE TRAUVA AND THE FACE OF
THE VULNERABLE PERSON NAMED IN THE REPORT AND UPON THE CONSENT OF A
PERSON AUTHORI ZED TO CONSENT TO MEDI CAL CARE FOR THE VULNERABLE PERSON,
SHALL, |F MEDH CALLY | NDI CATED, CAUSE TO BE PERFORMED A RADI OLOGQ CAL
EXAM NATI ON OF THE VULNERABLE PERSON. ANY PHOTOGRAPHS OR RADI OLOG CAL
EXAM NATI ONS TAKEN SHALL BE PROVI DED TO THE JUSTI CE CENTER FOR USE ONLY
FOR THE PURPCSES OF AN | NVESTI GATI ON OF ABUSE, NEGLECT OR A S| GNI FI CANT
I NCI DENT.

4. (A) ANY PERSON OR OFFICIAL REQU RED BY TH S ARTI CLE TO REPORT A
CASE OF SUSPECTED ABUSE OR NEGLECT TO THE VULNERABLE PERSONS'  CENTRAL
REG STER VWHO WLLFULLY FAILS TO DO SO SHALL BE GUILTY OF A CLASS A
M SDEMEANOR.

(B) ANY PERSON OR COFFI Cl AL REQUI RED BY THI S ARTI CLE TO REPORT A CASE
OF SUSPECTED ABUSE OR NEGECT TO THE VULNERABLE PERSONS' CENTRAL REG S-
TER WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO SHALL BE CIVILLY LI ABLE
FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

5. A MDICAL OR OTHER PUBLIC OR PRI VATE | NSTI TUTI ON, STATE AGENCY,
SCHOCL, FACILITY OR PROVIDER AGENCY SHALL NOTI' TAKE ANY RETALI ATORY
PERSONNEL ACTION, AS SUCH TERM | S DEFI NED | N PARAGRAPH (E) OF SUBDI VI -
SION ONE OF SECTI ON SEVEN HUNDRED FORTY OF THE LABOR LAW  AGAINST AN
EMPLOYEE OR AGENT BECAUSE SUCH EMPLOYEE OR AGENT BELI EVES THAT HE OR SHE
HAS REASONABLE CAUSE TO SUSPECT THAT A VULNERABLE PERSON HAS BEEN
NEGLECTED OR HAS BEEN SUBJECTED TO A SIGNI FI CANT | NCIDENT AND THAT
EMPLOYEE OR AGENT THEREFORE MAKES A REPORT | N ACCORDANCE WTH THI S
SECTI ON. A COURT OF COMPETENT JURI SDI CTI ON MAY GRANT | NJUNCTI VE RELI EF
TO ANY PERSON DETERM NED TO HAVE BEEN SUBJECTED TO SUCH RETALI ATI ON.

S 492. VULNERABLE PERSONS' CENTRAL REGQ STER. 1. THERE SHALL BE ESTAB-
LI SHED I N THE JUSTI CE CENTER A STATEW DE VULNERABLE PERSONS'  CENTRAL
REG STER. THE REGQ STER SHALL: (A) RECElI VE REPORTS OF ALLEGATI ONS OF
ABUSE OR NEGLECT OF PERSONS RECEI VI NG SERVI CES | N FACI LI TI ES OR PROVI DER
AGENCI ES SUBJECT TO THE REQUI REMENTS OF THI S ARTI CLE; (B) AS WARRANTED,
REFER REPORTS ALLEGA NG CRI MES TO APPROPRI ATE LAW ENFORCEMENT AUTHORI -
TIES; (C NOTI FY APPROPRI ATE PERSONS AND OFFICIALS OF RECEIVED AND
ACCEPTED REPORTS; AND (D) MAI NTAIN AN ELECTRONI C DATABASE OF EACH REPORT
AND THE FINDI NG ASSOCI ATED W TH EACH REPORT. | N ACCORDANCE WTH THI S
SECTI ON, THE EXECUTI VE DI RECTOR SHALL ESTABLI SH STANDARDS AND PROCEDURES
FOR THE OPERATI ON OF THE VULNERABLE PERSONS' CENTRAL REQ STER

2. (A) THE VULNERABLE PERSONS' CENTRAL REG STER SHALL BE STAFFED BY
PERSONS W TH AT LEAST A BACCALAUREATE OR EQUI VALENT COLLEGE DEGREE IN A
RELEVANT FI ELD OF STUDY OR AT LEAST TWO YEARS OF EXPERIENCE IN THE
DI RECT PROVI SI ON OF SERVI CES, ADULT OR CHI LD PROTECTI VE SERVI CES, OR ANY
OTHER QUALI FI CATIONS | DENTIFIED BY THE EXECUTIVE DI RECTOR DI RECT
SERVI CE PROVI SI ON SHALL | NCLUDE THE CARE, | NVESTI GATI ON, ASSESSMENT,
TREATMENT, OR CASE PLANNING FOR PERSONS |IN FAC LITIES OR PROGRAMS
COVERED BY THI S ARTI CLE OR EQUI VALENT FACI LI TI ES OR PROGRANMS. VULNER-
ABLE PERSONS' CENTRAL REGQ STER STAFF ALSO SHALL HAVE ACCESS TO APPRCPRI -
ATE LAW ENFORCEMENT OFFI CERS OR OTHERS W TH LAW ENFORCEMENT EXPERI ENCE
WHO SHALL ASSI ST I N SCREENI NG REPORTS THAT APPEAR TO ALLEGE CRI M NAL
OFFENSES AND HELP REFER REPORTS, AS WARRANTED, TO APPROPRI ATE LAW
ENFORCEMENT AUTHORI Tl ES.



Co~NOoOUIT~hWNE

S. 7400 26

(B) THE VULNERABLE PERSONS' CENTRAL REQ STER SHALL RECEI VE REPORTS OF
ALLEGATI ONS OF ABUSE OR NEGLECT TVENTY- FOUR HOURS PER DAY, SEVEN DAYS A
VEEK. MANDATED REPORTERS SHALL MAKE SUCH REPORTS |IN ACCORDANCE W TH
SECTI ON FOUR HUNDRED NI NETY-ONE OF TH S ARTI CLE; PROVI DED, HOWNEVER, ANY
PERSON WHO HAS REASONABLE CAUSE TO SUSPECT THAT A PERSON RECEI VI NG
SERVI CES | S ABUSED OR NEGLECTED MAY MAKE SUCH A REPORT. |IN NO EVENT
SHALL A REPORT BY A MANDATED REPORTER TO THE VULNERABLE PERSONS' CENTRAL
REG STER ELI M NATE THE OBLI GATI ON OF A MANDATED REPORTER TO REPORT | NCI -
DENTS | N ACCORDANCE W TH THE APPLI CABLE LAWS, REGULATI ONS AND POLI CY OF
THE APPLI CABLE STATE OVERSI GHT AGENCY.

(© REPORTS OF ALLEGATI ONS OF ABUSE OR NEGLECT SHALL BE SUBM TTED, BY
A STATEWDE, TOLL-FREE TELEPHONE NUMBER (A "HOTLI NE') OR BY ELECTRONI C
TRANSM SSI ON, IN A MANNER AND ON FORMS PRESCRIBED BY THE EXECUTIVE
DI RECTOR. THE | NFORMATI ON REQUI RED ON THE REPORTI NG FORM SHALL | NCLUDE
BUT IS NOT LIMTED TGO THE NAME AND CONTACT | NFORVATI ON OF THE PERSON OR
PERSONS MAKI NG THE REPORT, |F AVAI LABLE, AND, IF THE REPORT | S MADE BY
AN AGENT OF A FACILITY OR PROVI DER AGENCY, ANY OTHER STAFF WHO HAVE THE
SAME | NFORVATI ON; THE NAME AND ADDRESS OF THE FACI LI TY OR PROVI DER AGEN-
CY; THE DATE, TI Mg, SPECI FI C LOCATI ON AND DESCRI PTI ON OF THE | NCI DENT;
THE NAME AND CONTACT | NFORVATI ON OF THE SUBJECT OF THE REPORT OF ABUSE
OR NEGLECT, |F KNOAW, THE NAME OF THE VULNERABLE PERSON ALLEGED TO HAVE
BEEN ABUSED OR NEGLECTED, THE NAMES OF PERSONAL REPRESENTATI VES FOR THE
VULNERABLE PERSON WHO | S ALLEGED TO HAVE BEEN ABUSED OR NEGLECTED, |IF
KNOWN;,  AND ANY OTHER | NFORVATI ON OR DOCUMENTATI ON THAT THE EXECUTI VE
DI RECTOR BELI EVES MAY BE HELPFUL. THE INABILITY Of A PERSON MAKING A
REPORT TO | DENTI FY A SUBJECT SHALL, | N NO Cl RCUMSTANCE, CONSTI TUTE CAUSE
TO REJECT SUCH ALLEGATION FOR I NVESTI GATION OR TO FAIL TO REFER SUCH
ALLEGATI ON FOR CORRECTI VE ACTI ON.

3. (A) VWHEN ANY ALLEGATI ON THAT COULD REASONABLY CONSTI TUTE ABUSE OR
NEGLECT | S RECElI VED BY THE REAQ STER, THE REG STER SHALL ACCEPT AND | MVE-
DI ATELY TRANSM T NOTICE OF THE REPORT ORALLY OR ELECTRONI CALLY TO THE
APPROPRI ATE STATE OVERSI GHT AGENCY AND, AS APPRCPRI ATE, TO THE DI RECTOR
OR OPERATOR OF THAT FACI LI TY OR PROVI DER AGENCY.

(B) WHENEVER A TELEPHONE CALL OR ELECTRONIC TRANSM SSION TO THE
VULNERABLE PERSONS' CENTRAL REG STER ALLEGES AN ACT OR C RCUMSTANCES
THAT MAY CONSTITUTE A CRIM NAL OFFENSE OR AN | MMEDI ATE THREAT TO A
VULNERABLE PERSON' S HEALTH, SAFETY OR WELFARE, THE REQ STER SHALL
CONVEY, BY THE MOST EXPEDI ENT MEANS AVAI LABLE, THE | NFORVATI ON CONTAI NED
IN SUCH CALL OR TRANSM SSI ON TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY,
DI STRI CT ATTORNEY OR OTHER PUBLI C OFFI CI AL EMPONERED TO PROVI DE NECES-
SARY Al D OR ASSI STANCE, AND STATE OVERSI GHT AGENCY.

(© THE JUSTI CE CENTER | S RESPONSI BLE FOR COMMENCI NG AN | NVESTI GATI ON
OF ALL ALLEGATI ONS OF ABUSE OR NEGLECT THAT ARE ACCEPTED BY THE VULNER-
ABLE PERSONS' CENTRAL REG STER. W TH RESPECT TO SUCH AN | NVESTI GATI ON,
THE JUSTI CE CENTER SHALL:

(1) UPON ACCEPTANCE OF A REPORT OF ABUSE OR NEGLECT BY THE VULNERABLE
PERSONS' CENTRAL REGQ STER, PROVPTLY COWENCE AN APPRCOPRI ATE | NVESTI -
GATI ON;

(1'l) TAKE ALL APPROPRI ATE MEASURES TO PROTECT THE LI FE AND HEALTH OF
THE PERSON WHO IS THE ALLEGED VICTIM OF ABUSE OR NEGLECT, WH CH MAY
| NCLUDE WORKI NG W TH THE STATE OVERSI GHT AGENCY TO TAKE | MMEDI ATE STEPS
TO REMOVE THE VULNERABLE PERSON FROM H'S OR HER CURRENT FACILITY OR
PROGRAM | F THE JUSTI CE CENTER HAS REASONABLE CAUSE TO BELI EVE THAT THE
Cl RCUMSTANCES OR CONDI TION OF THE VULNERABLE PERSON ARE SUCH THAT
CONTINUING IN H'S OR HER PLACE OF RESI DENCE PRESENTS AN | MM NENT  DANGER
TOH S OR HER LI FE OR HEALTH,;
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(I'11)y DETERM NE WHETHER THE SUBJECT OF THE REPORT |I'S CURRENTLY THE
SUBJECT OF AN OPEN OR SUBSTANTI ATED REPORT IN THE VULNERABLE PERSONS
CENTRAL REQ STER;

(1'V) CONTACT THE STATEWDE CENTRAL REG STER OF CH LD ABUSE AND
MALTREATMENT TO DETERM NE WHETHER THE SUBJECT OF THE REPORT HAS BEEN OR
IS CURRENTLY THE SUBJECT OF AN | NDI CATED CH LD ABUSE AND MALTREATMENT
REPORT ON FI LE WTH THE STATEW DE CENTRAL REQ STER OF CH LD ABUSE AND
MALTREATMENT;

IF 1T 1S DI SCOVERED THAT THE SUBJECT OF A REPORT HAS ONE OR MORE
SUBSTANTI ATED REPORTS OF ABUSE OR NEGLECT OR | NDI CATED REPORTS OF CHI LD
ABUSE OR MALTREATMENT I N THE STATEW DE CENTRAL REGQ STER OF CHI LD ABUSE
AND MALTREATMENT AND AN | NVESTI GATION WAS OR | NVESTI GATI ONS WERE
CONDUCTED BY A DI FFERENT STATE AGENCY, OR A LOCAL CHI LD PROTECTI VE
SERVI CE, CONTACT ALL KNOWN ACGENCI ES OR SERVI CES WHO | NVESTI GATED SUCH
PREVI QUS REPORT OR REPORTS TO OBTAIN | NFORVATI ON ON SUCH REPCRTS I N
ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY-SI X OF TH S ARTI CLE;

(V') NOTI FY THE PERSONAL REPRESENTATI VE OF THE PERSON ALLEGED TO HAVE
BEEN ABUSED OR NEGLECTED, AND, |F WARRANTED, NOTIFY THE SUBJECT OR
SUBJECTS OF THE REPORT AND ANY OTHER PERSONS NAMED IN THE REPORT |IN
WRITING OF THE EXISTENCE OF THE REPORT; PROVI DED, HONEVER, THAT SUCH
NOTI FI CATION MAY BE LIMTED IN ACCORDANCE WTH SUBDIVISION (C OF
SECTI ON 33. 16 OF THE MENTAL HYA ENE LAW

(MI) IF A REPORT OF ABUSE OR NEGECT TO THE VULNERABLE PERSONS
CENTRAL REQ STER | NVOLVES THE DEATH OF A PERSON, THE JUSTICE CENTER
SHALL G VE TELEPHONE NOTI CE AND | MVEDI ATELY SEND A COPY OF THE REPCRT TO
THE APPROPRI ATE DI STRI CT ATTORNEY AND TO THE MEDI CAL EXAM NER OR CORON-
ER. THE MEDI CAL EXAM NER OR CORONER SHALL CONDUCT A PROVPT | NVESTI GATI ON
AND SHALL FORWARD A PRELI M NARY WRI TTEN REPORT OF HS OR HER FI NDI NGS
WTH N SIXTY DAYS OF THE DATE OF DEATH, ABSENT EXTRACRDI NARY Cl RCUM
STANCES, AND H' S OR HER FI NAL WRI TTEN REPORT PROMPTLY, ABSENT EXTRAOR-
DI NARY Cl RCUMSTANCES, TO THE APPROPRI ATE DI STRI CT ATTORNEY, THE APPRO
PRI ATE LAW ENFORCEMENT OFFI Cl AL, THE STATE AGENCY RESPONSIBLE FOR
OVERSEEI NG THE | NVESTI GATI ON, THE JUSTI CE CENTER MEDI CAL REVI EW BOARD
AND, | F THE DEATH OCCURRED I N A HOSPI TAL, THE HOSPI TAL;

(MI1) SUBM T ABUSE AND NEGLECT FINDINGS TO THE VULNERABLE PERSONS
CENTRAL REQ STER | N ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY- THREE OF
TH S ARTI CLE;

(1'X) NOTIFY THE APPLI CABLE STATE OVERSI GHT AGENCY AND THE DI RECTOR OR
OPERATOR, WHERE APPROPRI ATE, TO DEVELOP A PLAN OF PREVENTI ON OR REMEDI -
ATION THAT THE FACILITY OR PROGRAM MJUST | MPLEMENT | N RESPONSE TO THE
REPORT' S FI NDI NGS WH CH MUST BE APPROVED AND MONI TORED OF | TS | MPLEMVEN-
TATI ON BY THE JUSTI CE CENTER OR THE STATE OVERSI GHT AGENCY, AS APPROPRI -
ATE; AND

(X) REFER SUSPECTED CASES OF FALSELY REPORTI NG ABUSE OR NEGLECT I N
VI OLATI ON OF SUBDI VI SI ON FOUR OF SECTI ON 240. 50 OF THE PENAL LAWTO THE
APPROPRI ATE LAW ENFORCEMENT AGENCY OR DI STRI CT ATTORNEY FOR | NVESTI -
GATI ON AND PRCSECUTI ON.

(D) WHENEVER A TELEPHONE CALL OR ELECTRONIC TRANSM SSION TO THE
VULNERABLE PERSONS' CENTRAL REGQ STER CANNOT BE ACCEPTED AS A REPCRT, BUT
THE | NFORVATI ON PROVI DED ALLEGES A SI GNI FI CANT | NCl DENT OR OTHER POTEN-
TI AL WRONGDAO NG AT A FACILITY OR PROVI DER ACGENCY, THE REGQ STER SHALL
FORWARD THE REPORT TO THE APPLI CABLE STATE OVERSI GHT AGENCY FOR | NVESTI -
GATION AND PROTECTIVE ACTIONS, AS NEEDED, PURSUANT TO SECTI ON FOUR
HUNDRED NI NETY-ONE OF THI S ARTI CLE.

4. THE JUSTI CE CENTER SHALL MAI NTAIN AND KEEP UP-TO- DATE ABUSE AND
NEGLECT RECORDS OF ALL CASES REPORTED, TOGETHER W TH ANY ADDI Tl ONAL
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| NFORVATI ON OBTAI NED DURI NG AN | NVESTI GATION OF SUCH A REPORT AND A
RECORD OF THE FI NAL DI SPOSI TI ON OF THE REPORT.

5. THE VULNERABLE PERSONS' CENTRAL REG STER SHALL MAI NTAIN AN ELEC
TRONI C DATABASE OF ALL ACCEPTED REPORTS OF ABUSE AND NEGLECT AND S| GNI F-
| CANT | NCI DENTS. STATE OVERSI GHT AGENCI ES SHALL HAVE ACCESS TO | NFORWVA-
TION I N THE DATABASE, LIM TED TO CASES | NVOLVI NG FACI LI TTES OR PROVI DER
AGENCI ES UNDER THEI R JURI SDI CTI ON.

(A) A UNIQUE |IDENTIFIER SHALL BE ASSIGNED TO EACH REPORT BY THE
VULNERABLE PERSONS' CENTRAL REGQ STER

(B) THE REG STER SHALL I NCLUDE THE FOLLOWN NG | NFORVATION FOR EACH
REPORT: A RECORD OF THE FI NAL DI SPCSI TI ON OF THE REPORT; THE NAMES AND
| DENTI FYI NG DATA; DATES AND Cl RCUMSTANCES OF ANY PERSON REQUESTING OR
RECEI VI NG | NFORVATI ON FROM THE REG STER;, WHETHER THE PERSON MAKI NG THE
REPORT AUTHORI ZED THE DI SCLOSURE OF HI' S OR HER NAME AND PERSONALLY | DEN-
TI FI ABLE | NFORVMATI ON;, AND ANY OTHER | NFORVATION THAT THE EXECUTI VE
DI RECTOR, | N CONSULTATION WTH THE COW SSI ONERS OF THE STATE OVERSI GHT
AGENCI ES COVERED BY THI S ARTI CLE, | DENTI FI ES AS FURTHERI NG THE PURPOSES
OF TH' S ARTI CLE AND COVPLYI NG W TH STATE AND FEDERAL REGULATI ONS REGARD-
ING THE SECURI TY AND CONFI DENTI ALI TY OF | NDI VI DUALLY | DENTI FYI NG HEALTH
| NFORVATI ON.

6. THE JUSTI CE CENTER SHALL REVI EW SUCH ELECTRONI C DATABASE TO | DENTI -
FY 1 NCl DENT PATTERNS AND TRENDS, AND | MPLEMENT PREVENTI VE AND CORRECTI VE
ACTI ONS, AND TO I DENTIFY PATTERNS AND TRENDS |IN THE REPORTING AND
RESPONSE TO ALLEGATI ONS OF ABUSE AND NEGLECT AND OTHER REPORTABLE | NCI -
DENTS AND DEVELOP PLANS OF | MPROVEMENT BASED ON SUCH REVI EW6.

7. (A) GENERAL | NFORVATI ON ABOUT THE EXI STENCE AND PURPOSES OF THE
VULNERABLE PERSONS' CENTRAL REGQ STER AND HOW TO MAKE A REPORT TO THE
REG STER SHALL BE MADE AVAI LABLE ON THE WEBSI TE OF THE JUSTI CE CENTER,
WTH LINKS TO SUCH | NFORVATI ON PROVI DED ON THE WEBSI TES OF EACH OF THE
STATE OVERSI GHT ACGENCI ES COVERED BY THI S ARTI CLE.

(B) THE JUSTICE CENTER, IN COLLABORATION WTH THE STATE OVERSI GHT
AGENCI ES COVERED BY TH' S ARTICLE, SHALL DEVELOP AND W DELY DI STRI BUTE
VRI TTEN | NFORVATI ON EXPLAI NI NG THE REPORTI NG REQUI REMENTS AND PROCESSES
CONSI STENT WTH TH' S ARTICLE. I N ADDI Tl ON, UPON A VULNERABLE PERSON S
COMVENCEMENT OF THE RECEI PT OF SERVICES BY A FACILITY OR A PROVI DER
AGENCY, PERSONAL REPRESENTATIVES SHALL BE PROVI DED W TH SUCH | NFORIVA-
TI ON, AND SUCH | NFORVATI ON SHALL BE MADE AVAI LABLE UPON REQUEST TO ANY
PERSON.

(© THE JUSTI CE CENTER, | N COLLABORATI ON W TH THE STATE AGENCI ES OPER-
ATING LICENSING OR CERTIFYING FACILITIES OR THE PROVI DER AGENCI ES
COVERED BY THI S ARTI CLE, SHALL PROVI DE MANDATED REPORTERS W TH WRI TTEN
I NFORVATI ON  EXPLAI NI NG THE REPORTI NG REQUI REMENTS | N ACCORDANCE W TH
TH S ARTI CLE.

(D) THE JUSTI CE CENTER SHALL DEVELOP AND | MPLEMENT PROGRAMS TO PUBLI C-
LY RECOGNI ZE AND VALUE THE CONTRI BUTIONS OF REPORTERS OF ABUSE OR
NEGLECT, OR SI GNI FI CANT | NCI DENTS, WHOSE ACTI ONS PROVPT CORRECTI ONS AND
| MPROVEMENTS | N THE SERVI CE SYSTEM PROVI DED, HOWAEVER, THAT THE NAME AND
OTHER PERSONALLY | DENTI FI ABLE | NFORMATI ON OF SUCH REPORTER SHALL NOT BE
SHARED UNLESS SUCH PERSON AUTHORI ZES DI SCLOSURE.

8. IN A CASE WHERE A SUBJECT OF A REPORT OF ALLEGED ABUSE OR NEGLECT
RESI GNS FROM H'S OR HER PCSI TION OR | S TERM NATED WHI LE  UNDER | NVESTI -
GATI ON, THE STATE OPERATI NG AGENCY OR THE APPLI CABLE FACI LI TY OR PROVI D-
ER ACGENCY SHALL PROMPTLY REPORT SUCH RESI GNATI ON OR TERM NATI ON TO THE
JUSTI CE CENTER. THE | NVESTI GATI ON OF THE REPORT SHALL CONTI NUE DESPI TE
THE RESI GNATI ON OR TERM NATI ON OF SUCH SUBJECT.
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S 493. ABUSE AND NEGLECT FI NDI NGS; CONSEQUENCES. 1. W THI N SI XTY DAYS
OF THE VULNERABLE PERSONS'  CENTRAL REQ STER ACCEPTI NG A REPORT OF AN
ALLEGATI ON OF ABUSE OR NEGLECT, THE JUSTI CE CENTER SHALL CAUSE THE FI ND-
I NGS OF THE | NVESTI GATI ON TO BE ENTERED |INTO THE VULNERABLE PERSONS'
CENTRAL REG STER.  THE JUSTI CE CENTER MAY TAKE ADDI TI ONAL TI ME TO ENTER
SUCH FI NDI NGS | NTO THE VULNERABLE PERSONS' CENTRAL REQ STER;, PROVI DED,
HOANEVER, THAT THE REASONS FOR ANY DELAY MUST BE DOCUMENTED AND SUCH
FI NDI NGS SUBM TTED AS SOCON THEREAFTER AS PRACTI CABLY POSSI BLE.

2. FOR SUBSTANTI ATED REPORTS OF ABUSE OR NEGECT IN FACILITIES OR
PROVIDER AGENCIES [N RECEIPT OF MEDI CAL ASSI STANCE, SUCH | NFORVATI ON
SHALL ALSO BE FORWARDED BY THE JUSTI CE CENTER TO THE OFFI CE OF THE MEDI -
CAI D | NSPECTOR GENERAL.

3. (A) A FIND NG SHALL BE BASED ON A PREPONDERANCE OF THE EVI DENCE AND
SHALL | NDI CATE WHETHER: (1) THE ALLEGED ABUSE OR NEGLECT IS SUBSTANTI -
ATED BECAUSE | T | S DETERM NED THAT THE | NCl DENT OCCURRED AND THE SUBJECT
OF THE REPORT WAS RESPONSI BLE OR, |F NO SUBJECT CAN BE | DENTI FI ED AND AN
I NCl DENT OCCURRED, THAT, THE FACI LI TY OR PROVI DER AGENCY WAS RESPONSI -
BLE; (Il1) THE ALLEGED ABUSE OR NEGLECT IS DI SCONFIRVED BECAUSE IT IS
DETERM NED NOI' TO HAVE OCCURRED OR THE SUBJECT OF THE REPORT WAS NOT
RESPONSI BLE; OR (111) THE REPORT IS | NCONCLUSI VE BECAUSE | T CANNOT BE
DETERM NED THAT THE | NCI DENT OCCURRED OR THAT THE SUBJECT OF THE REPORT
WAS RESPONSI BLE. A REPORT SHALL NOT BE DETERM NED TO BE | NCONCLUSI VE
SOLELY BECAUSE THE SUBJECT OF A REPORT RESI GNS DURI NG AN | NVESTI GATI ON.
THE JUSTI CE CENTER SHALL CONSI DER A RESI GNATI ON OF A SUBJECT OF A REPORT
DURI NG AN | NVESTI GATI ON AS A NEGATI VE | NFERENCE REGARDI NG THE ACTI ONS OR
LACK OF ACTI ON BY SUCH SUBJECT.

(B) I'N CONJUNCTI ON W TH THE POSSI BLE FI NDI NGS | DENTI FI ED I N PARAGRAPH
(A) OF THI'S SUBDI VI SI ON, A CONCURRENT FI NDI NG MAY BE MADE THAT A SYSTEM
| C PROBLEM CAUSED OR CONTRI BUTED TO THE OCCURRENCE OF THE | NCI DENT.

(© THE JUSTICE CENTER SHALL NOTIFY THE SUBJECT OF THE REPORT, THE
FACI LI TY OR PROVI DER AGENCY WHERE THE ABUSE OR NEGLECT WAS ALLEGED TO
HAVE OCCURRED, THE APPLI CABLE STATE OVERSI GHT AGENCY AND OTHER PERSONS
NAVED I N THE REPORT OF THE FI NDI NGS OF THE | NVESTI GATI ON AND, AS APPLI -
CABLE, THE LOCAL SOCI AL SERVI CES COW SSI ONER OR SCHOOL DI STRI CT THAT
PLACED THE I NDI VI DUAL I N THE FACI LI TY OR PROVI DER AGENCY, THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES AND ANY ATTORNEY FOR THE | NDI VI DUAL WHOSE
APPO NTMENT HAS BEEN CONTI NUED BY A FAM LY COURT JUDGE DURING THE TERM
OF AN | ND VIDUAL'S PLACEMENT, | N ACCORDANCE W TH APPLI CABLE STATE AND
FEDERAL LAWS AND REGULATIONS GOVERNING THE USE AND DI SCLOSURE OF
RECORDS. | F THE REPORT |'S SUBSTANTI ATED, THE JUSTI CE CENTER SHALL ALSO
NOTI FY THE SUBJECT OF THE REPORT OF HHS OR HER RIGHTS TO REQUEST THAT
THE  REPORT BE AMENDED IN ACCORDANCE WTH SECTION FOUR HUNDRED
NI NETY- FOUR OF THI S ARTI CLE.

(D) A REPORT THAT IS FOUND TO BE DI SCONFI RVED OR | NCONCLUSI VE SHALL BE
SEALED | MVEDI ATELY.

4. SUBSTANTI ATED REPCORTS OF ABUSE OR NEGLECT SHALL BE CATEGORI ZED | NTO
ONE OR MORE OF THE FOLLOW NG THREE CATEGORI ES, AS APPLI CABLE:

(A) CATEGORY ONE CONDUCT IS SERI QUS PHYSI CAL ABUSE, SEXUAL ABUSE OR
OTHER SERI OQUS CONDUCT BY AGENTS OF A FACILITY OR PROVI DER AGENCY, WH CH
| NCLUDES:

(1) I NTENTI ONAL CONDUCT THAT CAUSES PHYSICAL |INJURY AS DEFINED |IN
SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW OR THAT CAUSES DEATH
OR SERI QUS DI SFI GUREMENT, | MPAI RVENT OF HEALTH OR LOSS OR | MPAI RVENT OF
THE FUNCTI ON OF ANY BODI LY ORGAN OR PART OR CREATES A REASONABLY FORE-
SEEABLE RI SK OF SUCH PHYSI CAL | NJURY;
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(I'l') FAILURE TO PERFORM A DUTY THAT RESULTS I N PHYSI CAL | NJURY THAT
CREATES A RI SK OF DEATH OR THAT CAUSES DEATH OR SERI QUS DI SFI GUREMENT,
| MPAI RVENT OF HEALTH OR LOSS OR | MPAI RVENT OF THE FUNCTI ON OF ANY BCDI LY
ORGAN OR PART, A SUBSTANTI AL DI M NUTI ON OF A SERVI CE RECI PI ENT' S PSYCHO-
LOG CAL OR |INTELLECTUAL FUNCTIONING AS DETERM NED BY A PHYSI ClI AN,
PSYCHOLOGE ST, PSYCH ATRIC NURSE PRACTI TIONER, LICENSED CLINICAL OR
MASTER SOCI AL WORKER OR LI CENSED MENTAL HEALTH COUNSELOR, OR CREATES A
REASONABLY FORESEEABLE RI SK OF El THER;

(1'11) THREATS, TAUNTS, DEROGATORY COMMENTS CR RI DI CULE THAT RESULTS I N
OR HAS THE POTENTI AL TO RESULT I N A SUBSTANTI AL DI M NUTI ON OF A SERVI CE
RECI PI ENT' S PSYCHOLOG CAL OR | NTELLECTUAL FUNCTI ONI NG, AS DETERM NED BY
A PHYSI CI AN, PSYCHOLOQ ST, PSYCH ATRIC NURSE PRACTI TI ONER, LI CENSED
CLI Nl CAL OR MASTER SOCI AL WORKER OR LI CENSED MENTAL HEALTH COUNSELOR;

(1'V) ENCOURAG NG OTHERS TO ENGACE | N CRUEL OR DEGRADI NG TREATMENT COF A
SERVI CE RECI PI ENT THAT RESULTS IN OR HAS THE POTENTI AL TO RESULT IN A
SUBSTANTI AL DI M NUTI ON OF A SERVI CE RECI PI ENT' S PSYCHOLOQE CAL OR | NTEL-
LECTUAL FUNCTI ONI NG AS DETERM NED BY A PHYSI CI AN, PSYCHOLOGE ST, PSYCHI -
ATRIC NURSE PRACTI TI ONER, LI CENSED CLI NI CAL OR MASTER SOCI AL WORKER OR
LI CENSED MENTAL HEALTH COUNSELOR;

(V) ENGAG NG I N ANY CONDUCT INTENDED TO PROMOTE OR PRODUCE SEXUAL
CONTACT BETWEEN PERSONS RECEI VI NG SERVI CES AND AGENTS OF A FACILITY OR
PROVI DER AGENCY OR BETWEEN PERSONS RECEI VI NG SERVI CES VWHEN ONE PERSON | S
NOT CAPABLE OF CONSENT. SEXUAL CONTACT SHALL | NCLUDE BUT NOT BE LIM TED
TO SEXUAL | NTERCOURSE, DEVI ATE SEXUAL | NTERCOURSE, AGGRAVATED SEXUAL
CONTACT OR SEXUAL TOUCHI NG

(VM) ANY CONDUCT ENCOURAG NG, FACI LI TATI NG OR PERM TTI NG ANOTHER TO
ENGAGE | N SEXUAL CONDUCT W TH A SERVI CE RECI PI ENT;

(VI'1) ANY CONDUCT ENCOURAGQ NG OR PERM TTI NG ANOTHER TO PROMOTE A SEXU-
AL PERFORVANCE BY A SERVI CE RECI PI ENT OR PERM TTI NG OR USING A SERVI CE
RECI PI ENT | N ANY PROSTI TUTI ON- RELATED OFFENSE;

(MI1) USING OR DI STRIBUTING AN UNLAWUL CONTROLLED SUBSTANCE, AS
DEFI NED BY ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW AT THE WORK
PLACE OR WHI LE ON DUTY;

(I1X) ADM N STERING AN UNLAWUL CONTROLLED SUBSTANCE, AS DEFI NED BY
ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW TO A SERVI CE RECI PI ENT;

(X) | NTENTI ONALLY FALSI FYI NG RECORDS RELATED TO THE SAFETY, TREATMENT
OR SUPERVISION OF A SERVICE RECIPIENT, |NCLUDI NG BUT NOT LIMTED TO
MEDI CAL RECORDS, FI RE SAFETY |INSPECTIONS AND DRILLS AND SUPERVI S| ON
CHECKS;

(XI') FAILING TO REPORT ANY OF THE CONDUCT | N SUBPARAGRAPHS (1) THROUGH
(1X) OF THI S PARAGRAPH UPON DI SCOVERY;

(XIl) FOR SUPERVISORS, FAILING TO ACT UPON A REPORT OF CONDUCT I N
SUBPARAGRAPHS (1) THROUGH (X) OF THI S PARAGRAPH AS DI RECTED BY REGJ
LATI ON, PRCCEDURE OR PQLI CY;

(XIT1) I NTENTI ONALLY MAKING A NMATERI ALLY FALSE STATEMENT OR | NTEN-
TI ONALLY W THHOLDI NG MATERI AL | NFORVATI ON DURI NG AN | NVESTI GATI ON | NTO A
REPORT OF CONDUCT DESCRI BED | N SUBPARAGRAPHS (1) THROUGH (X) OF THI'S
PARAGRAPH OR OTHERW SE OBSTRUCTI NG AN | NVESTI GATI ON;  AND

(XI'V) I NTI M DATI NG A MANDATED REPORTER W TH THE | NTENTI ON OF PREVENT-
I NG HHM OR HER FROM REPORTI NG CONDUCT DESCRIBED | N SUBPARAGRAPHS (1)
THROUGH (X) OF TH S PARAGRAPH OR RETALI ATI NG AGAI NST ANY AGENT MAKI NG
SUCH A REPORT IN GOOD FAI TH.

(B) CATEGORY TWO CONDUCT |I'S ABUSE OR NEGLECT BY AGENTS OF A FACILITY
OR PROVI DER AGENCY THAT DCES NOT MEET THE CONDUCT DESCRI BED | N CATEGORY
ONE. CONDUCT IN THI S CATEGORY THAT OCCURS MORE THAN ONCE WTH N A
THREE- YEAR PERI OD SHALL ELEVATE A FI NDI NG FROM CATEGCORY TWO TO CATEGORY



Co~NOoOUIT~hWNE

S. 7400 31

ONE. REPORTS THAT RESULT IN A CATEGCRY TWO FINDING NOT ELEVATED TO A
CATEGORY ONE FI NDI NG SHALL BE SEALED AFTER FI VE YEARS.

(©) CATEGORY THREE SHALL BE CONDI TI ONS AT A FACILITY OR PROVI DER ACGEN-
Cy THAT EXPCSE SERVICE RECI PI ENTS TO HARM OR RI SK OF HARM WHERE STAFF
CULPABILITY IS M TI GATED BY SYSTEM C PROBLEMs SUCH AS | NADEQUATE MANAGE-
MENT, STAFFI NG TRAI NI NG CR SUPERVI SI ON. CATEGORY THREE ALSO SHALL
I NCLUDE |INSTANCES IN WHICH |T HAS BEEN SUBSTANTI ATED THAT A SERVI CE
RECI PI ENT HAS BEEN ABUSED OR NEGLECTED, BUT THE PERPETRATOR OF SUCH
ABUSE OR NEGLECT CANNOT BE | DENTI FI ED.

5. (A) CATEGCRY ONE FINDINGS SHALL RESULT | N PERMANENT PLACEMENT OF
THE SUBJECT OF THE REPORT ON THE VULNERABLE PERSONS' CENTRAL REGQ STER IN
ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY-FI VE OF TH S ARTI CLE.

(B) WHEN AN EMPLOYEE HAS A SECOND SUBSTANTI ATED CATEGORY TWO FI NDI NG
OCCURRING WTH N A THREE- YEAR PERI OD, AN EMPLOYEE W TH A CATEGORY TWO
FI NDI NG SHALL BE SUBJECT TO PROGRESSI VE DI SCI PLI NE. (FOR STATE ENTI Tl ES
BOUND BY COLLECTI VE BARGAI NI NG SUCH DI SCI PLI NE ESTABLI SHED BY COLLEC
TI VE BARGAI NI NG SHALL GOVERN.) | N CONJUNCTI ON W TH DI SCI PLI NARY ACTI ON,
THE EMPLOYER SHALL DEVELOP A PLAN FOR TRAI NI NG AND ANY OTHER ACTIONS TO
REDUCE THE RI SK OF RECURRENCE OF SUCH CONDUCT. SUCH PLAN MJST BE
APPROVED BY AND |ITS | MPLEMENTATI ON MONI TORED BY THE JUSTI CE CENTER OR
THE STATE OVERSI GHT AGENCY, AS APPROPRI ATE.

(© WTH RESPECT TO A CATEGORY THREE FI NDI NG THE JUSTI CE CENTER SHALL
REQUI RE THE FACI LI TY OR PROVI DER AGENCY TO DEVELOP AND | MPLEMENT A PLAN
OF PREVENTION AND REMEDI ATI ON OF THE DEFI CI ENT CONDI TI ONS.  SUCH PLAN
MUST BE APPROVED BY AND I TS | MPLEMENTATION MONI TORED BY THE JUSTI CE
CENTER OR THE STATE OVERSI GHT AGENCY, AS APPROPRI ATE. | N REVI EW NG THE
CONTI NUED QUALI FI CATI ONS OF A FACI LI TY OR PROVI DER AGENCY FOR AN OPERAT-
I NG CERTI FI CATE, THE STATE OVERSI GHT AGENCY SHALL EVALUATE SUCH FACI LI TY
OR PROVI DER AGENCY' S COVPLI ANCE W TH ANY PLANS OF PREVENTI ON AND REMEDI -
ATION RESULTING FROM CATEGORY THREE REPORTS AND TAKE APPROPRI ATE
ENFORCEMENT ACTION, WH CH MAY | NCLUDE, BUT NOT BE LIM TED TGO, CLOSI NG
| NTAKE TO THE FACILITY OR PROVIDER AGENCY OR TERM NATI NG OPERATI NG
CERTI FI CATES FOR PROLONGED OR REPEATED FAI LURE TO CORRECT | DENTI FI ED
PROBLEMS | N ACCORDANCE W TH APPLI CABLE STATE LAW OR REGULATI ON.

S 494. AMENDMENTS TO AND APPEALS OF SUBSTANTI ATED REPORTS OF ABUSE OR
NEGLECT. 1.(A) AT ANY TIME SUBSEQUENT TO THE COWMPLETI ON OF AN | NVESTI -
GATI ON OF AN ALLEGATI ON OF ABUSE OR NEGLECT, BUT I'N NO EVENT LATER THAN
TH RTY DAYS AFTER THE SUBJECT OF THE REPORT | S NOTI FI ED THAT THE REPORT
| S SUBSTANTI ATED, THE SUBJECT MAY REQUEST THAT THE VULNERABLE PERSONS'
CENTRAL REG STER AMEND THE FI NDI NGS OF THE REPORT. | F THE REG STER DOES
NOT AMEND THE FI NDI NGS OF THE REPORT | N ACCORDANCE W TH SUCH REQUEST,
THE SUBJECT SHALL HAVE THE RI GHT TO BE HEARD TO DETERM NE WHETHER THE
FI NDI NGS OF THE REPORT SHOULD BE AMENDED ON THE GROUNDS THAT THEY ARE
I NACCURATE OR | NCONSI STENT W TH THE PROVI SIONS I N THI S ARTI CLE.

(B) IF IT IS DETERM NED THAT THE JUSTI CE CENTER FAI LED TO PROVE BY A
PREPONDERANCE OF THE EVI DENCE THE FI NDI NG THAT THE SUBJECT COWM TTED THE
ACT OR ACTS OF ABUSE OR NEGECT, THE JUSTICE CENTER SHALL AMEND THE
RECORD TO REFLECT THAT SUCH A FI NDI NG WAS MADE, AND SHALL PROWMPTLY NOTI -
FY THE SUBJECT OF THE REPORT AND ANY OTHER PERSONS OR ENTI TI ES PREVI QUS-
LY NOTI FI ED OF THE EXI STENCE OF THE REPORT OF THE AMENDED FI NDI NG SUCH
REPORT SHALL BE SEALED | N ACCORDANCE W TH THE STANDARDS SET FORTH I N
SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED NI NETY-SI X OF TH S ARTI CLE.

2. THE JUSTI CE CENTER | S AUTHORI ZED TO MAKE ANY APPROPRI ATE ORDER
RESPECTI NG THE AMENDVENT OF THE FI NDI NGS OF A REPORT TO MAKE | T ACCURATE
OR CONSI STENT W TH THE REQUI REMENTS OF THI S ARTI CLE.
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S 495. REG STER OF SUBSTANTI ATED CATEGORY ONE CASES OF ABUSE OR
NEGLECT. 1. THE JUSTI CE CENTER SHALL DEVELOP AND MAI NTAIN A REA STER OF
SUBJECTS OF REPORTS WHO HAVE BEEN FOUND TO HAVE A SUBSTANTI ATED CATEGORY
ONE CASE OF ABUSE OR NEGLECT, | N ACCORDANCE W TH PARAGRAPH (A) OF SUBDI -
VISION FOUR OF SECTION FOUR HUNDRED NI NETY-THREE OF TH S ARTI CLE, AND
VHO HAVE: (A) NOT REQUESTED AN AMENDVENT OF THE FINDINGS OF THE REPORT
IN THE TIMe SPECIFI ED I'N SUBDI VI SION ONE OF SECTI ON FOUR HUNDRED NI NE-
TY-FOUR OF TH S ARTI CLE; OR (B) BEEN HEARD PURSUANT TO SUCH SUBDI VI SI ON
AND ALL THE FI NDI NGS OF THE REPORT WERE NOT AMENDED TO BE DI SCONFI RMED
OR | NCONCLUSI VE.

2. ALL FACILITY AND PROVI DER AGENCI ES AS DEFINED IN SUBDI VI SI ON FOUR
OF SECTI ON FOUR HUNDRED EI GHTY-EI GHT OF TH S ARTI CLE, OTHER PROVI DERS OF
SERVI CES TO VULNERABLE PERSONS | N PROGRAMS LI CENSED, CERTI FI ED OR FUNDED
BY ANY STATE OVERSI GHT AGENCY AND OTHER PROVI DER AND LI CENSI NG AGENCI ES
AS DEFI NED I N SUBDI VI SI ON THREE OR FOUR OF SECTI ON FOUR HUNDRED TWENTY-
FOUR-A OF THI S CHAPTER SHALL CHECK THE REG STER OF SUBSTANTI ATED CATEGO
RY ONE CASES OF ABUSE OR NEGLECT BEFORE DETERM NI NG WHETHER TO H RE OR
OTHERW SE ALLOW ANY PERSON AS AN EMPLOYEE, ADM NI STRATOR,  CONSULTANT,
I NTERN, VOLUNTEER OR CONTRACTOR WHO W LL HAVE THE POTENTI AL FOR REGULAR
AND SUBSTANTI AL CONTACT W TH A SERVI CE RECI PI ENT OR BEFORE APPROVI NG AN
APPLI CANT FOR A LICENSE, CERTIFICATE, PERMT OR OTHER APPROVAL TO
PROVI DE CARE TO A SERVI CE RECI PI ENT. (FOR STATE ENTITIES BOUND BY
COLLECTI VE BARGAI NI NG SUCH ACTI ON ESTABLI SHED BY COLLECTI VE BARGAI NI NG
SHALL GOVERN.)

3. IF A PERSON | S LI STED ON THE REQ STER OF SUBSTANTI ATED CATEGORY ONE
CASES OF ABUSE OR NEGLECT, A FACILITY OR PROVI DER AGENCY, AS DEFINED I N
SUBDI VI SION  FOUR OF SECTI ON FOUR HUNDRED EI GHTY-EI GHT OF TH S ARTI CLE,
AND ALL OTHER PROVI DERS OF SERVI CES TO VULNERABLE PERSONS | N PROGRAMS
LI CENSED OR CERTI FI ED BY ANY STATE OVERSI GHT AGENCY SHALL NOT H RE SUCH
A PERSON TO HAVE REGULAR AND SUBSTANTI AL CONTACT WTH A SERVI CE RECI PI -
ENT I N ANY SUCH FACI LITY OR PROGRAM OTHER PROVI DERS OR LI CENSI NG AGEN-
CI ES AS DEFINED I'N SUBDI VI SION THREE OR FOUR OF SECTION FOUR HUNDRED
TWENTY- FOUR-A OF TH S CHAPTER SHALL DETERM NE WHETHER TO HI RE OR ALLOW
SUCH A PERSON TO HAVE REGULAR OR SUBSTANTI AL CONTACT WTH A SERVICE
RECI PIENT |IN ACCORDANCE WTH THE PROVISIONS OF SUBDIVISION FIVE OF
SECTI ON FOUR HUNDRED TVENTY- FOUR- A OF TH S CHAPTER.

4. AN AGENT OF A FACILITY OR PROVI DER AGENCY SHALL BE SUBJECT TO | MVE-
DI ATE TERM NATION | F HE OR SHE IS CONVI CTED OF ANY OFFENSE AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON 10. 00 OF THE PENAL LAW THAT RELATES DI RECTLY
TO THE ABUSE OR NEGLECT OF A VULNERABLE PERSON, OR IS PLACED ON THE
REG STER OF SUBSTANTI ATED CATEGORY ONE CASES OF ABUSE OR NEGLECT. (FOR
STATE ENTITIES BOUND BY COLLECTI VE BARGAI NI NG SUCH ACTI ON ESTABLI SHED
BY COLLECTI VE BARGAI NI NG SHALL GOVERN.)

5. PLACEMENT ON THE REG STER SHALL BE PERVANENT, UNLESS THE OFFICE IS
OFFI CI ALLY NOTI FI ED OF THE | NDI VI DUAL" S DEATH.

6. NOTHING IN TH'S ARTICLE SHALL DIM N SH THE Rl GHTS OR REMEDI ES
OTHERW SE AVAI LABLE UNDER LAW REGULATION OR APPROPRI ATE COLLECTI VE
BARGAI NI NG AGREEMENTS OF ANY FACI LI TY OR PROVI DER AGENCY W TH RESPECT TO
THE TERM NATI ON OR DI SCI PLI NE OF EMPLOYEES.

S 496. CONFIDENTIALITY. 1. REPORTS MADE PURSUANT TO THI S ARTI CLE AS
VELL AS ANY OTHER | NFORMATI ON OBTAI NED, REPORTS WRI TTEN OR PHOTOGRAPHS
TAKEN CONCERNI NG SUCH REPORTS | N THE POSSESSI ON OF THE JUSTI CE CENTER, A
STATE OVERSI GHT AGENCY, A DELEGATE | NVESTI GATORY ENTITY, FACILITY OR
PROVI DER AGENCY COVERED BY THI S ARTI CLE SHALL BE CONFI DENTI AL AND SHALL
NOT BE DI SCLOSED TO ANY OTHER PARTY UNLESS AUTHORI ZED PURSUANT TO BOTH
TH'S SECTI ON AND ANY OTHER APPLI CABLE STATE OR FEDERAL LAW IN THE
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EVENT THAT OIHER APPLI CABLE STATE OR FEDERAL LAW PROVI SI ONS ARE MCORE
RESTRI CTI VE THAN THE PROVI SI ONS OF THI S SECTI ON, THE PROVI SIONS OF SUCH
OTHER STATE OR FEDERAL LAW SHALL APPLY. I N ACCORDANCE W TH THI S SECTI ON,
SUCH | NFORVATI ON SHALL BE MADE AVAI LABLE ONLY TO

(A) A PERSON WHO | S THE SUBJECT OF THE REPORT, AS DEFI NED I N SUBDI VI -
SION THI RTEEN OF SECTI ON FOUR HUNDRED El GHTY-EI GAT OF TH S ARTI CLE;

(B) OTHER PERSONS NAMED | N THE REPCRT, AS DEFI NED I N SUBDI VI SI ON FOUR-
TEEN OF SECTI ON FOUR HUNDRED EI GHTY-ElI GHT OF THI S ARTI CLE;

(© THE JUSTI CE CENTER;

(D) THE APPLI CABLE STATE OPERATI NG AGENCY, THE APPLI CABLE STATE OVER-
SIGHT  AGENCY, THE DI RECTOR OR OPERATOR OF THE APPLI CABLE FACILITY OR
PROVI DER AGENCY AND, AS APPROPRI ATE, THE LOCAL SOCI AL SERVI CES COW S-
SIONER, THE COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES,
OR THE SCHOOL DI STRICT PLACING THE SERVICE RECIPIENT, OR AN AGENCY
PROVI DI NG ADULT PROTECTI VE SERVI CES TO THE SERVI CE RECI PI ENT;

(E) A PHYSI Cl AN WHO HAS BEFORE HI M OR HER A SERVI CE RECI PI ENT WHOM HE
OR SHE REASONABLY SUSPECTS MAY BE ABUSED OR NEGLECTED,

(F) A COURT, UPON A FINDING THAT THE |INFORVATION IN THE RECORD 1S
NECESSARY FOR THE DETERM NATI ON OF AN | SSUE BEFORE THE COURT,;

(G A GRAND JURY, UPON A FI NDI NG THAT THE | NFORVATION IN THE RECORD | S
NECESSARY FOR THE DETERM NATI ON OF CHARGES BEFORE THE GRAND JURY;

ANY APPROPRI ATE STATE LEGQ SLATI VE COMW TTEE RESPONS| BLE FOR LEQ S-
LATI ON AFFECTI NG VULNERABLE PERSONS, PROVI DED, HOWEVER, THAT NO | NFORWVA-
TION [ DENTIFYING OR TENDI NG TO | DENTI FY THE SUBJECTS OF THE REPCORT OR
OTHER PERSONS NAMED | N THE REPORT SHALL BE MADE AVAI LABLE;

(1) ANY PERSON ENGAGED IN A BONA FIDE RESEARCH PURPCSE; PROVI DED,
HOANEVER, THAT NO | NFORVATI ON | DENTIFYI NG OR TENDI NG TO | DENTI FY THE
SUBJECTS OF THE REPORT OR OTHER PERSONS NAMED IN THE REPORT SHALL BE
MADE AVAILABLE TO THE RESEARCHER UNLESS IT IS ABSOLUTELY ESSENTI AL TO
THE RESEARCH PURPOSE AND THE JUSTI CE CENTER, AFTER CONSULTATI ON W TH THE
COW SSI ONER OF THE APPLI CABLE STATE OVERSI GHT AGENCY, G VES PRI OR
APPROVAL;

(J) A FACILITY OR PROVIDER AGENCY AS DEFI NED I N SUBDI VI SI ON FOUR OF
SECTI ON FOUR HUNDRED EI GHTY- EI GHT OF THE ARTI CLE, ALL OTHER PROVI DERS OF
SERVI CES TO VULNERABLE PERSONS | N PROGRAMS LI CENSED OR CERTI FI ED BY ANY
STATE OVERSI GHT ACGENCY, ANY OTHER PROVI DER AGENCY AS DEFI NED | N SUBDI VI -
SION THREE OF SECTION FOUR HUNDRED TVENTY- FOUR-A OF TH S CHAPTER OR A
LI CENSI NG AGENCY AS DEFI NED I N SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED
TWENTY- FOUR-A OF TH' S CHAPTER, | N ACCORDANCE WTH THE PROVI SI ONS OF
SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED NI NETY-FI VE OF TH S ARTI CLE;

(K) A PROBATI ON SERVI CE REGARDI NG A PERSON ABOUT WHOM I T IS CONDUCTI NG
AN | NVESTI GATI ON PURSUANT TO ARTI CLE THREE HUNDRED NI NETY OF THE CRIM -
NAL PROCEDURE LAW OR A PROBATION SERVICE OR THE DEPARTMENT OF
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON REGARDI NG A PERSON TO WHOM THE
SERVI CE OR DEPARTMENT | S PROVI DI NG SUPERVI SI ON PURSUANT TO ARTI CLE SI XTY
OF THE PENAL LAW OR ARTICLE EIGHT OF THE CORRECTI ON LAW WHERE THE
SERVI CE OR DEPARTMENT REQUESTS THE | NFORMATI ON UPON A CERTI FI CATI ON THAT
SUCH | NFORVATI ON | S NECESSARY TO CONDUCT | TS | NVESTI GATI ON, THAT THERE
IS REASONABLE CAUSE TO BELI EVE THAT THE SUBJECT OF AN | NVESTI GATION I S
THE SUBJECT OF A SUBSTANTI ATED REPORT AND THAT THERE | S REASONABLE CAUSE
TO BELI EVE THAT SUCH RECORDS ARE NECESSARY TO THE | NVESTI GATION BY THE
PROBATI ON SERVICE OR THE DEPARTMENT, PROVIDED, HOAEVER, THAT ONLY
SUBSTANTI ATED REPORTS SHALL BE FURNI SHED PURSUANT TO THI' S SUBDI VI SI ON;

(L) A DI STRICT ATTORNEY, AN ASSI STANT DI STRICT ATTORNEY OR | NVESTI -
GATOR EMPLOYED BY THE OFFI CE OF A DI STRI CT ATTORNEY, A SWORN OFFI CER OF
THE DI VI SI ON OF STATE POLI CE, OF THE REA ONAL STATE PARK PCLICE, OF A
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CITY POLICE DEPARTMENT, OR OF A COUNTY, TOM OR VI LLAGE PCLI CE DEPART-
MENT OR COUNTY SHERI FF' S OFFI CE OR DEPARTMENT UPON WRI TTEN VERI FI CATI ON
THAT SUCH | NFORVATI ON | S NECESSARY TO CONDUCT A CRI M NAL | NVESTI GATI ON
OR CRI M NAL PRCSECUTI ON OF A PERSON, AND THAT THERE | S REASONABLE CAUSE
TO BELI EVE THAT SUCH PERSON | S THE SUBJECT OF A REPORT; PROVI DED, HOWEV-
ER, THAT ONLY SUBSTANTI ATED REPORTS SHALL BE FURNI SHED PURSUANT TO THI S
SuBDI VI SI ON,

(M THE NEW YORK CI TY DEPARTMENT OF | NVESTI GATI ON; PROVI DED, HOWEVER,
THAT NO | NFORVATI ON | DENTI FYI NG THE SUBJECTS OF THE REPORT OR OTHER
PERSONS NAMED | N THE REPORT SHALL BE MADE AVAI LABLE TO THE DEPARTMENT OF
I NVESTI GATI ON  UNLESS SUCH | NFORVATI ON | S ESSENTI AL TO AN | NVESTI GATI ON
WTH N THE LEGAL AUTHORI TY OF THE DEPARTMENT OF | NVESTI GATION AND THE
JUSTICE CENTER OR THE APPLICABLE STATE OVERSI GHT AGENCY 3 VES PRI OR
APPROVAL;

(N) A PROVIDER OR COORDI NATOR OF SERVICES TO WHICH A FACILITY OR
PROVI DER AGENCY, OPERATI NG STATE AGENCY, OR SCCI AL SERVI CES DI STRI CT HAS
REFERRED A SERVI CE RECI PI ENT OR A SERVI CE RECI PI ENT'S FAM LY OR TO WHOM
THE SERVI CE RECI PI ENT OR THE RECI PI ENT' S FAM LY HAVE REFERRED THEMSELVES
AT THE REQUEST OF SUCH AGENCY OR SOCI AL SERVICES DI STRICT, WHEN SAID
SERVI CE RECI PI ENT | S REPORTED TO THE VULNERABLE PERSONS' CENTRAL REGQ S-
TER AS THE VULNERABLE PERSON AND VHEN THE RECORDS, REPORTS OR OTHER
| NFORVATI ON  ARE NECESSARY TO ENABLE THE PROVI DER OR COCRDI NATOR TO
ESTABLI SH AND | MPLEMENT A PLAN OF SERVI CE FOR THE SERVI CE RECI PI ENT OR
THE SERVI CE RECIPIENT'S FAM LY, OR TO MONI TOR THE PROVI S| ON AND COORDI -
NATI ON OF SERVI CES AND THE Cl RCUMSTANCES OF THE SERVICE RECI PIENT AND
THE SERVICE RECIPIENT'S FAMLY, OR TO DI RECTLY PROVI DE SERVI CES I N
ACCORDANCE W TH REQUI REMENTS ESTABLI SHED BY THE APPLI CABLE STATE OVER-
SIGHT  AGENCY TO THE EXTENT THAT THE SHARI NG OF SUCH | NFORMATI ON |'S NOT
OTHERW SE PROHI BI TED BY FEDERAL LAW PROVI DED, HONEVER, A PROVIDER OR
COCRDI NATOR OF SERVI CES G VEN ACCESS TO | NFORMATI ON CONCERNI NG A SERVI CE
RECI PI ENT PURSUANT TO TH S PARAGRAPH SHALL BE AUTHORI ZED TO REDI SCLOSE
SUCH I NFORVATION TO OITHER PERSONS OR AGENCIES VWH CH ALSO PROVIDE
SERVI CES TO THE SERVI CE RECI PI ENT OR THE SERVI CE RECI PI ENT'S FAM LY ONLY
IF AN AGREEMENT HAS BEEN OR WLL BE REACHED BETWEEN THE PROVI DER OR
COCRDI NATOR OF SERVI CE AND SUCH FACI LI TY OR PROVI DER AGENCY, OPERATI NG
STATE AGENCY OR LOCAL DI STRICT. AN AGREEMENT ENTERED | NTO PURSUANT TO
TH' S PARAGRAPH SHALL | NCLUDE THE SPECI FIC AGENCIES AND CATEGORIES OF
I NDI VI DUALS TO WHOM REDI SCLOSURE BY THE PROVI DER OR COCORDI NATOR OF
SERVI CES | S AUTHORI ZED. PERSONS OR AGENCI ES G VEN ACCESS TO | NFORMATI ON
PURSUANT TO THI S PARAGRAPH NVAY EXCHANGE SUCH | NFORVATION IN ORDER TO
FACI LI TATE THE PROVISION OR COCRDI NATION OF SERVICES TO THE SERVI CE
RECI PI ENT OR THE SERVI CE RECI PI ENT' S FAM LY,

(O A DI SI NTERESTED PERSON MAKI NG AN | NVESTI GATI ON PURSUANT TO SECTI ON
ONE HUNDRED SI XTEEN OF THE DOVESTI C RELATI ONS LAW  PROVI DED THAT SUCH
DI SI NTERESTED PERSON SHALL ONLY MAKE THI S | NFORVATI ON AVAI LABLE TO THE
JUDGE BEFORE WHOM THE ADOPTI ON PROCEEDI NG | S PENDI NG,

(P) A CRIM NAL JUSTI CE AGENCY CONDUCTI NG AN | NVESTI GATI ON OF A M SSI NG
CH LD OR VULNERABLE ADULT WHERE THERE IS REASON TO SUSPECT | NFORMATI ON
IN A SUBSTANTI ATED REPORT UNDER THI S ARTI CLE | S NEEDED TO FURTHER SUCH
I NVESTI GATI ON;

(Q THE DI RECTOR OR OPERATOR OF THE FACI LITY OR PROVI DER AGENCY AND,
AS APPROPRI ATE, THE LOCAL SOCI AL SERVI CES COW SSI ONER, COWM SSI ONER OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, OR SCHOOL DI STRI CT PLACI NG A
CH LD I N THAT PROGRAM THE APPLI CABLE EXECUTI VE ACGENCY, AND, FOR ANY
REPORT | NVOLVI NG ABUSE OR NEGLECT OF A CHI LD, ANY ATTORNEY APPO NTED TO
REPRESENT THE CHI LD WHOSE APPO NTMENT HAS BEEN CONTINUED BY A FAMLY
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COURT JUDGE DURI NG THE TERM OF THE PLACEMENT AND SUBJECT TO THE LI M TA-
TI ONS CONTAI NED | N SECTI ON FOUR HUNDRED NI NETY-FI VE OF TH S ARTI CLE;

(R FOR ANY REPORT ALLEG NG ABUSE OR NEGECT OF A CH LD, A CH LD
PROTECTI VE SERVI CE OF ANOTHER STATE WHEN SUCH SERVI CE CERTI FI ES THAT THE
RECORDS AND REPORTS ARE NECESSARY | N ORDER TO CONDUCT A CH LD ABUSE OR
MALTREATMENT | NVESTI GATION WTHI N I TS JURI SDI CTI ON OF THE SUBJECT OF THE
REPORT AND SHALL ONLY BE USED FOR PURPOSES OF CONDUCTI NG SUCH | NVESTI -
GATI ON AND W LL NOT BE REDI SCLOSED TO ANY OTHER PERSON OR AGENCY;

(S) AN ATTORNEY FOR A CHI LD, APPO NTED PURSUANT TO SECTION ONE THOU
SAND SI XTEEN OF THE FAM LY COURT ACT, AT ANY TI ME SUCH APPO NTMENT IS IN
EFFECT, IN RELATION TO ANY REPORT IN VWH CH THE RESPONDENT I N THE
PROCEEDI NG IN WHICH THE ATTORNEY FOR THE CH LD IS APPONTED IS THE
SUBJECT OR ANOTHER PERSON NAMED | N THE REPORT, PURSUANT TO SECTI ONS ONE
THOUSAND THI RTY- NIl NE- A AND ONE THOUSAND FI FTY-TWO-A OF THE FAM LY COURT
ACT;

(T) OFFI CERS AND EMPLOYEES OF THE STATE COVPTROLLER, FOR PURPCSES OF A
DULY AUTHORI ZED PERFORMANCE AUDI T, PROVI DED THAT SUCH COVPTRCOLLER SHALL
HAVE CERTI FI ED TO THE KEEPER OF SUCH RECORDS THAT HE OR SHE HAS | NSTI -
TUTED PROCEDURES DEVELOPED | N CONSULTATION W TH THE JUSTI CE CENTER TO
LIMT ACCESS TO SERVI CE RECI Pl ENT- | DENTI FI ABLE | NFORMATI ON TO PERSONS
REQUI RI NG SUCH | NFORVATI ON FOR PURPCSES OF THE AUDI T AND THAT APPROPRI -
ATE CONTROLS AND PROH BITIONS ARE |IMPOSED ON THE DI SSEM NATION OF
SERVI CE RECI PI ENT- | DENTI FI ABLE | NFORMATI ON CONTAI NED | N THE CONDUCT OF
THE AUDI T.

(1) 1 NFORVATI ON PERTAI NI NG TO THE SUBSTANCE OR CONTENT OF ANY PSYCHO
LOG CAL, PSYCH ATRIC, THERAPEUTIC, CLIN CAL OR MEDI CAL REPORTS, EVALU
ATI ONS OR LI KE MATERI ALS OR | NFORVATI ON PERTAI NING TO SUCH VULNERABLE
PERSON OR SUCH PERSON S FAM LY SHALL NOT BE MADE AVAI LABLE TO SUCH OFFI -
CERS AND EMPLOYEES UNLESS DI SCLOSURE OF SUCH | NFORMATI ON | S ABSOLUTELY
ESSENTI AL TO THE SPECI FIC AUDIT ACTIVITY AND THE JUSTICE CENTER d VES
PRI OR WRI TTEN APPROVAL.

(I'1) ANY FAILURE TO MAINTAIN THE CONFI DENTI ALI TY OF SERVI CE RECI -
Pl ENT- | DENTI FI ABLE | NFORMATI ON SHALL SUBJECT SUCH COMPTROLLER OR OFFI CER
TO DENI AL OF ANY FURTHER ACCESS TO RECORDS UNTIL SUCH TIME AS THE AUD T
AGENCY HAS REVI EVED | TS PROCEDURES CONCERNI NG CONTROLS AND PRCHI BI TI ONS
| MPOSED ON THE DI SSEM NATI ON OF SUCH | NFORMATION AND HAS TAKEN ALL
REASONABLE AND APPROPRI ATE STEPS TO ELI M NATE SUCH LAPSES | N MAI NTAI NI NG
CONFI DENTI ALI TY TO THE SATI SFACTI ON OF THE JUSTI CE CENTER. SUCH JUSTI CE
CENTER SHALL ESTABLISH THE GROUNDS FOR DEN AL OF ACCESS TO RECORDS
CONTAI NED UNDER THI' S SECTI ON AND SHALL RECOMVEND AS NECESSARY A PLAN OF
REVMEDI ATION TO THE AUDI T AGENCY. EXCEPT AS PROVIDED I N TH S SECTI ON,
NOTHI NG I N TH S SUBPARAGRAPH SHALL BE CONSTRUED AS LIM TING THE POWNERS
OF SUCH COWTROLLER OR OFFICER TO ACCESS RECORDS VHICH HE OR SHE I S
OTHERW SE AUTHORI ZED TO AUDIT OR OBTAIN UNDER ANY OTHER APPLI CABLE
PROVISION OF LAW ANY PERSON 3 VEN ACCESS TO | NFORVATI ON PURSUANT TO
TH S SUBPARAGRAPH WHO RELEASES DATA OR | NFORVATI ON TO PERSONS OR AGEN-
CIES NOT AUTHORI ZED TO RECEIVE SUCH | NFORMATI ON SHALL BE GQUILTY OF A
CLASS A M SDEMEANOR;

AN ENTI TY W TH APPROPRI ATE LEGAL AUTHORITY |IN ANOTHER STATE TO
LI CENSE, CERTIFY OR OTHERW SE APPROVE PROSPECTI VE FOSTER AND ADOPTI VE
PARENTS VWHERE DI SCLOSURE OF | NFORMATI ON REGARDI NG THE PROSPECTI VE FOSTER
OR ADOPTI VE PARENTS AND OTHER PERSONS OVER THE AGE OF El GHTEEN RESI DI NG
IN THE HOVE OF SUCH PROSPECTI VE PARENTS | S REQUI RED BY PARAGRAPH TVEENTY
OF SUBDI VI SION (A) OF SECTION SI X HUNDRED SEVENTY-ONE OF TI TLE FORTY- TWO
OF THE UNI TED STATES CODE;
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A SCCI AL SERVI CES OFFI Cl AL VWHO | S | NVESTI GATI NG WHETHER AN  ADULT
IS IN NEED OF PROTECTI VE SERVI CES | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON FOUR HUNDRED SEVENTY- THREE OF THI S CHAPTER OR A CHI LD IS I N NEED
OF CHI LD PROTECTI VE SERVI CES PURSUANT TO THE PROVI SIONS OF TITLE SI X OF
ARTICLE SIX OF TH S CHAPTER, WHEN SUCH OFFI Cl AL HAS REASONABLE CAUSE TO
BELI EVE THAT SUCH REPORTS AND | NFORVATI ON ARE NEEDED TO FURTHER THE
PRESENT | NVESTI GATI ON; AND
FOR REPORTS ALLEGQ NG ABUSE OR NEGLECT OF CHI LDREN, MEMBERS OF A
Cl TI ZEN REVI EW PANEL AS ESTABLI SHED PURSUANT TO SECTI ON THREE HUNDRED
SEVENTY-ONE-B OF TH S CHAPTER;, PROVI DED, HOWEVER, SUCH MEMBERS SHALL NOT
DI SCLOSE TO ANY PERSON OR GOVERNMENTAL OFFI Cl AL ANY | DENTI FYI NG | NFORIVA-
TION WH CH THE PANEL HAS BEEN PROVI DED AND SHALL NOT MAKE PUBLI C OTHER
| NFORVATI ON UNLESS OTHERW SE AUTHORI ZED BY STATUTE.

2. (A THE EXECUTI VE DI RECTOR, IN CONSULTATION WTH THE APPLI CABLE
STATE OVERSI GHT AGENCY NAY DI SCLOSE | NFORVATI ON REGARDI NG THE ABUSE OR
NEGLECT OF A VULNERABLE PERSON AS SET FORTH IN THI' S SECTION, AND THE
| NVESTI GATI ON  THEREOF AND ANY SERVI CES RELATED THERETO, | F OTHERW SE
PERM TTED BY APPLI CABLE FEDERAL LAWAND |F HE OR SHE DETERM NES THAT
SUCH DI SCLOSURE SHALL NOT' BE CONTRARY TO THE BEST | NTERESTS OF THE
VULNERABLE PERSON AND ANY ONE OF THE FOLLOW NG FACTORS ARE PRESENT:

(1) THE SUBJECT OF THE REPORT HAS BEEN CHARGED IN AN ACCUSATORY
I NSTRUMENT W TH COW TTI NG A CRI ME RELATED TO A REPORT MAI NTAINED IN THE
VULNERABLE PERSONS' CENTRAL REGQ STER, OR

(I'l) THE |INVESTIGATION OF THE ABUSE OR NEGLECT OF THE VULNERABLE
PERSON OR THE PROVI SI ON OF SERVI CES BY THE FACILITY OR PROVI DER AGENCY
HAS BEEN PUBLI CLY DI SCLOSED | N A REPORT REQUI RED TO BE DI SCLOSED I N THE
COURSE OF THEIR OFFI Cl AL DUTI ES, BY A LAW ENFORCEMENT AGENCY OR OFFI -
CI AL, A DI STRI CT ATTORNEY, ANY OTHER STATE OR LOCAL | NVESTI GATI VE AGENCY
OR OFFI G AL, OR BY JUDGE OF THE UN FI ED COURT SYSTEM OR

(I'11) THERE HAS BEEN A PRI OR KNOW NG, VCLUNTARY, PUBLI C DI SCLOSURE BY
AN | NDI VI DUAL CONCERNI NG A REPORT OF ABUSE OR NEGECT IN WH CH SUCH
I NDI VI DUAL |S NAMED AS THE SUBJECT OF THE REPORT AS DEFI NED BY SUBDI VI -
SI ON THI RTEEN OF SECTI ON FOUR HUNDRED El GHTY-EI GHT OF TH S ARTI CLE; OR

(1'V) THE VULNERABLE PERSON NAMED | N THE REPCORT HAS DI ED OR THE REPORT
I N\VOLVES THE NEAR FATALITY OF A VULNERABLE PERSON. FOR THE PURPCSES OF
TH' S SECTI ON, " NEAR FATALI TY" MEANS AN ACT THAT RESULTS IN THE VULNER-
ABLE PERSON BEING PLACED, AS CERTIFIED BY A PHYSICI AN, IN SERI QUS OR
CRI TI CAL CONDI TI ON.

(B) FOR THE PURPCSES COF THI' S SECTI ON, ONLY THE FOLLOWN NG | NFORMATI ON
MAY BE DI SCLOSED:

(1) THE NAVE OF THE ABUSED OR NEGLECTED VULNERABLE PERSON;

(I'') THE DETERM NATION BY THE JUSTI CE CENTER AND THE FI NDI NGS UPCON
VWH CH SUCH DETERM NATI ON WAS BASED,

(1'11) | DENTIFI CATI ON OF SERVI CES PROVI DED OR ACTIONS, |F ANY, TAKEN
REGARDI NG THE VULNERABLE PERSON NAMED | N THE REPORT AND H S OR HER FAM -
LY AS A RESULT OF ANY SUCH REPORT OR REPORTS;

(1'V)  WHETHER ANY REPCORT OF ABUSE OR NEGLECT REGARDI NG SUCH VULNERABLE
PERSON HAS BEEN " SUBSTANTI ATED' AS NMAI NTAI NED BY THE VULNERABLE PERSONS'
CENTRAL REQ STER;

(V) ANY ACTI ONS TAKEN BY THE STATE OVERSI GHT AGENCY OR THE FACILITY OR
PROVI DER AGENCY | N RESPONSE TO REPORTS OF ABUSE OR NEGLECT OF THE
VULNERABLE PERSON TO THE VULNERABLE PERSONS' CENTRAL REQ STER, | NCLUDI NG
BUT NOT LIM TED TO ACTI ONS TAKEN AFTER EACH AND EVERY REPORT OF ABUSE OR
NEGLECT OF SUCH PERSON AND THE DATES OF SUCH REPORTS; AND

(V1) ANY EXTRAORDI NARY OR PERTI NENT | NFORVATI ON CONCERNI NG THE Cl RCUM
STANCES OF THE ABUSE OR NEGLECT OF THE VULNERABLE PERSON AND THE | NVES-
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TI GATI ON THEREOF, WHERE THE EXECUTI VE DI RECTOR, | N CONSULTATI ON W TH THE
COWM SSI ONER OF THE APPLI CABLE STATE OVERSI GHT AGENCY DETERM NES SUCH
DI SCLOSURE | S CONSI STENT W TH THE PUBLI C | NTEREST.

(C) | NFORMATI ON MAY BE DI SCLOSED PURSUANT TO THI' S SECTI ON AS FOLLOWS:

(1) | NFORMATI ON RELEASED PRI OR TO THE COVPLETI ON OF THE | NVESTI GATI ON
OF A REPORT SHALL BE LIM TED TO A STATEMENT THAT A REPORT IS "UNDER
| NVESTI GATI ON';

(I'1) WHEN THERE HAS BEEN A PRI OR DI SCLOSURE PURSUANT TO PARAGRAPH ( A)
OF THI'S SUBDI VI SI ON, | NFORMATI ON RELEASED I N A CASE | N WHI CH THE | NVES-
TI GATION OF THE REPORT HAS BEEN COMVPLETED BUT NOT SUBSTANTI ATED, | NFOR-
MATI ON SHALL BE LIM TED TO THE STATEMENT THAT "THE | NVESTI GATI ON HAS
BEEN COVPLETED AND THE REPORT HAS BEEN DI SCONFI RVED OR | NCONCLUSI VE";

(I111) |F THE REPORT HAS BEEN "SUBSTANTI ATED' THEN | NFORMATI ON MAY BE
RELEASED PURSUANT TO PARAGRAPH (A) OF TH'S SUBDI VI SI ON.

(D) ANY DI SCLOSURE OF | NFORMATI ON PURSUANT TO THI'S SECTION SHALL BE
CONSI STENT WTH THE PROVISIONS OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON.
SUCH DI SCLOSURE SHALL NOT I DENTI FY OR PROVI DE AN | DENTI FYI NG DESCRI PTI ON
OF THE SOURCE OF THE REPORT, AND SHALL NOT [DENTIFY THE NAME OF THE
ABUSED OR NEGLECTED VULNERABLE PERSON S Sl BLI NGS OR CHI LDREN, THE PARENT
OR OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH PERSON OR ANY OTHER MEMBERS
OF SUCH PERSON' S HOUSEHOLD.

(E) IN DETERM NING PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON,
WHETHER DI SCLOSURE W LL BE CONTRARY TO THE BEST | NTERESTS OF THE VULNER-
ABLE PERSON, THE EXECUTI VE DI RECTOR SHALL CONSIDER THE |INTEREST IN
PRI VACY OF THE VULNERABLE PERSON AND SUCH PERSON S SI BLI NGS OR CHI LDREN,
THE PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH PERSON OR ANY
OTHER MEMBERS OF SUCH PERSON S HOUSEHOLD.

(F) EXCEPT AS | T APPLIES DI RECTLY TO THE CAUSE OF THE ABUSE OR NEGLECT
OF THE VULNERABLE PERSON, NOTHING IN THI'S SECTION SHALL BE DEEMED TO
AUTHORI ZE THE RELEASE OR DI SCLOSURE OF THE SUBSTANCE OR CONTENT OF ANY
PSYCHOLOG CAL, PSYCH ATRIC, THERAPEUTIC, CLINICAL OR MEDICAL REPORTS,
EVALUATI ONS OR LIKE MATERI ALS OR | NFORMATI ON PERTAI NI NG TO SUCH PERSON
OR SUCH PERSON' S FAM LY. ANY SUCH | NFORMATI ON THAT APPLIES DI RECTLY TO
THE CAUSE OF THE ABUSE OR NEGLECT OF THE VULNERABLE PERSON MAY BE
DI SCLOSED ONLY | F DI SCLOSURE | S NOT OTHERW SE RESTRI CTED BY APPLI CABLE
FEDERAL OR STATE LAWS.

3. A PERSON G VEN ACCESS TO THE NAMES OR OTHER | NFORMATI ON | DENTI FYI NG
THE SUBJECT OF THE REPORT OR OTHER PERSONS NAMED | N THE REPORT SHALL NOT
DIVULGE OR MAKE PUBLI C SUCH | DENTI FYI NG | NFORMATI ON UNLESS HE OR SHE | S
A DI STRI CT ATTORNEY OR OTHER LAW ENFORCEMENT OFFI Cl AL AND THE PURPOSE IS
TO | NI TI ATE COURT ACTI ON OR THE DI SCLOSURE |'S NECESSARY | N CONNECTI ON
W TH THE | NVESTI GATI ON OR PROSECUTI ON OF THE SUBJECT OF THE REPORT FOR A
CRIME ALLEGED TO HAVE BEEN COWM TTED BY THE SUBJECT AGAI NST ANOTHER
PERSON NAMED | N THE REPORT. NOTHI NG IN TH' S SECTI ON SHALL BE CONSTRUED
TO PERMT ANY RELEASE, DI SCLOSURE OR | DENTI FI CATI ON OF THE NAMES OR
| DENTI FYI NG DESCRI PTI ONS OF PERSONS WHO HAVE REPORTED SUSPECTED ABUSE OR
NEGLECT TO THE VULNERABLE PERSONS' CENTRAL REG STER OR THE STATE OVER-
SIGHT AGENCY, FACILITY OR PROVIDER AGENCY OR OTHER ENTI TY WHERE SUCH
PERSONS ARE EMPLOYED OR WTH WHI CH THEY ARE ASSOCI ATED W THOUT SUCH
PERSONS WRI TTEN PERM SSI ON EXCEPT TO PERSONS, OFFI CI ALS, AND AGENCI ES
ENUVERATED | N PARAGRAPHS (F), (G, (L), (M AND (V) OF SUBDIVISION ONE
OF THI'S SECTION. TO THE EXTENT THAT PERSONS OR AGENCI ES ARE G VEN
ACCESS TO | NFORVATI ON PURSUANT TO PARAGRAPHS (C), (D), (EB), (K, (L),
(M, (N AND (P) OF SUBDIVISION ONE OF THI S SECTI ON, SUCH PERSONS OR
AGENCI ES MAY G VE AND RECEI VE SUCH | NFORMATI ON TO EACH OTHER | N ORDER TO
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FACI LI TATE AN | NVESTI GATI ON CONDUCTED, OR THE PROVI SI ON OF SERVI CES, BY
SUCH PERSONS OR AGENCI ES.

4. UNLESS AN | NVESTI GATION OF A REPORT CONDUCTED PURSUANT TO THI S
ARTI CLE DETERM NES THAT THERE | S A PREPONDERANCE OF THE EVI DENCE OF THE
ALLEGED ABUSE OR NEGLECT, ALL | NFORVATI ON | DENTI FYI NG THE SUBJECT OF THE
REPORT AND OTHER PERSONS NAMED | N THE REPORT SHALL BE SEALED FORTHW TH
BY THE VULNERABLE PERSONS' CENTRAL REG STER.  SUCH REPORTS MAY ONLY BE
UNSEALED AND MADE AVAI LABLE, CONSI STENT W TH ANY OTHER APPLI CABLE STATE
OR FEDERAL LAW TO

(A) THE STATE AGENCY OPERATI NG, LI CENSI NG OR CERTIFYING A FACILITY OR
PROGRAM FOR THE PURPCSE OF MONI TORI NG OR LI CENSING SUCH FACI LITY OR
PROGRAM

(B) ANY STATE AGENCY OPERATI NG, LI CENSING OR CERTIFYING A FACILITY OR
PROVI DER AGENCY WHEN | NVESTI GATING A REPORT OF SUSPECTED ABUSE OR
MALTREATMENT | NVOLVING THE SUBJECT OF A PREVIOUSLY SEALED REPORT
ACCEPTED BY THE VULNERABLE PERSONS' CENTRAL REGQ STER

(©) THE SUBJECT OF THE REPORT;

(D) A COURT OF RELEVANT JURI SDI CTION OR A LAW ENFORCEMENT OFFI Cl AL
VWHEN SUCH COURT OR OFFIC AL VERI FIES THAT THE REPORT | S NECESSARY TO
CONDUCT AN ACTI VE | NVESTI GATI ON OR PROSECUTI ON OF A VI OLATI ON OF SUBDI -
VI SI ON FOUR OF SECTI ON 240.50 OF THE PENAL LAW OR

(E) THE JUSTICE CENTER MEDI CAL REVIEW BOARD, FOR THE PURPOSES OF
PREPARI NG A FATALI TY REPORT PURSUANT TO SECTI ON FI VE HUNDRED FI FTY-SI X
OF THE EXECUTI VE LAW
VWHEN A REPORT |S UNSEALED, PERSONS G VEN ACCESS TO I T SHALL NOT RED S-
CLOSE SUCH REPORTS EXCEPT AS NECESSARY TO CONDUCT SUCH APPROPRIATE
| NVESTI GATI ON OR PROSECUTI ON AND SHALL REQUEST THAT THE COURT REDACT ANY
COPIES OF SUCH REPORTS PRODUCED I N ANY COURT PROCEEDI NG TO REMOVE THE
NAMES OF THOSE PERSONS | RRELEVANT TO THE PROCEEDI NG SUCH AS THE SOURCE
O THE REPORT, THE NAME OF THE SUBJECT, OR AND OTHER PERSONS NAMED I N
THE REPORTS; OR THAT THE COURT | SSUE AN ORDER PROTECTI NG THE NAMES OF
THE SUBJECTS AND OTHER PERSONS NAMED | N THE REPORTS FROM PUBLI C DI SCLO-
SURE.

S 497. I MVUNITY FROM LI ABI LI TY. ANY PERSON PARTI Cl PATI NG I N GOOD FAI TH
I N MAKI NG A REPORT, TAKI NG PHOTOGRAPHS, CONDUCTING OR OVERSEEING AN
| NVESTI GATI ON, OPERATING THE VULNERABLE PERSONS' CENTRAL REAQ STER OR
DI SCLOSI NG | NFORMATI ON | N COWPLI ANCE W TH THI S ARTI CLE SHALL HAVE | M-
NI TY FROM ANY LIABILITY, CVIL OR CRIM NAL, THAT M GHT OTHERW SE RESULT
BY REASON OF SUCH ACTI ONS. FOR THE PURPCSE OF ANY PROCEEDING CVIL OR
CRIM NAL, THE @GOOD FAI TH OF ANY SUCH PERSON REQUI RED TO PERFORM ANY OF
SUCH FUNCTIONS IN ACCORDANCE WTH THIS ARTICLE SHALL BE PRESUMED
PROVI DED SUCH PERSON, WAS ACTI NG I N DI SCHARGE OF HI'S OR HER DUTI ES AND
W TH N THE SCOPE OF H'S OR HER EMPLOYMENT OR RESPONSI BI LI TIES, AND THAT
SUCH LIABILITY DID NOI RESULT FROM THE WLLFUL M SCONDUCT OR GRCSS
NEGLI GENCE OF SUCH PERSON.

S 2. This act shall take effect April 1, 2013; provided, however, that
effective imediately, the addition, anendnment or repeal of any rule or
regul ati on necessary for the inplenmentation of this act on its effective
date is authorized to be nade on or before such date.

PART C
Section 1. Subdivisions 6 and 7 of section 677 of the county |aw,

subdi vi sion 6 as anmended by chapter 491 of the |aws of 1987, subdi vision
7 as added by chapter 477 of the laws of 1979 and paragraph (a) of
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subdi vi sion 7 as anmended by chapter 330 of the |aws of 1993, are anmended
to read as foll ows:

6. The coroner, coroner's physician or nedical exam ner shall pronptly
provide the chairman of the <correction nedical review board and the
commi ssi oner of correctional services with copies of any autopsy report,
toxi cological report or any report of any examnation or inquiry
prepared with respect to any death occurring to an innmate of a correc-
tional facility as defined by subdivision three of section forty of the
correction law within his county; AND SHALL PROWTLY PROVI DE THE EXECU-
TI VE DI RECTOR OF THE JUSTI CE CENTER FOR THE PROTECTION OF PEOPLE W TH
SPECIAL NEEDS WTH COPIES OF ANY AUTOPSY REPORT, TOXI COLOGY REPORT OR
ANY REPORT OF ANY EXAM NATI ON OR | NQUI RY PREPARED W TH RESPECT TO THE
DEATH OF ANY SERVI CE RECI Pl ENT OCCURRI NG WHI LE HE OR SHE WAS A RESI DENT
I N ANY FACI LI TY OPERATED, LI CENSED OR CERTI FI ED BY ANY AGENCY W THI N THE
DEPARTMENT OF MENTAL HYG@ENE, THE OFFICE OF CH LDREN AND FAMLY
SERVI CES, THE DEPARTMENT OF HEALTH OR THE STATE EDUCATI ON DEPARTMENT.
If the toxicological report is prepared pursuant to any agreenent or
contract with any person, partnership, corporation or governnental agen-
cy wth the coroner or nedical exam ner, such report shall be pronptly
provided to the chairman of the correction nedical review board [and
to], the conmm ssioner of correctional services OR THE EXECUTI VE DI RECTOR
OF THE JUSTI CE CENTER FOR PEOPLE W TH SPECI AL NEEDS, AS APPROPRI ATE, by
such person, partnership, corporation or governnental agency.

7. (a) Upon the witten request of the comm ssioner of nmental health,
t he conmi ssioner of [nental retardation and] THE OFFI CE FOR PERSONS W TH
devel opnental disabilities, the director of the nental hygiene | ega
service, [the chairman of the conm ssion on quality of care for the
mental |y disabl ed] THE EXECUTI VE DI RECTOR OF THE JUSTI CE CENTER FOR THE
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS or the director of a nenta
hygiene facility, as defined in SUBDI VISION TWO OF section [45.01] FIVE
HUNDRED FI FTY of the [mental hygiene] EXECUTIVE Ilaw, at which the
deceased was a patient or resident, the coroner, coroner's physician or
nmedi cal exam ner shall provide such person with a copy of all reports
and records, including, but not limted to, autopsy reports and toxi co-
| ogical reports related to the deceased prepared by a person, partner-
ship, corporation or governnental agency pursuant to any agreenent or
contract wwth the coroner or nedical exam ner with respect to the death
of a patient or resident receiving services [for a nmental disability] at
such a nmental hygiene facility.

(b) Upon the witten request of the commi ssioner of nental health, or
comm ssioner of [nmental retardation and] devel opnental disabilities, or
a director of a departnental facility as defined in section 1.03 of the
nmental hygiene law, or the [chairman of the commission on quality of
care for the mentally disabl ed] EXECUTIVE DI RECTOR OF THE JUSTI CE CENTER
FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS, the coroner, coroner's
physi ci an or nedi cal exam ner shall transmt to the conm ssioner, or
such director, [or chairman,] or any nmenber of the [nmental hygiene]
JUSTI CE CENTER nedi cal review board [designated by the chairnman of such
comm ssion], original autopsy slides, tissue naterials and specinens
taken fromthe body of a deceased patient or resident as defined in
paragraph (a) of this section. Such original materials nay be used and
tested by such office of the departnment of nental hygiene, or such
director, and [nmental hygiene] JUSTICE CENTER nedical review board
pursuant to its authority under section [45.17] FIVE HUNDRED FIFTY-SIX
of the [nmental hygiene] EXECUTIVE |aw. Such slides, naterials and spec-
imens nmay be retained for a reasonable tine, and shall be returned to
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the office of the coroner or mnedical exam ner in good condition allow ng
for reasonabl e use for study and testing purposes.

S 2. Subdivisions (a) and (d) of section 7.09 of the nental hygiene
| aw, subdivision (a) as added by chapter 978 of the laws of 1977 and
subdi vi sion (d) as added by chapter 477 of the |aws of 1979, are anmended
to read as foll ows:

(a) The comm ssioner shall exercise all powers vested in the office.
He may del egate any function, power, or duty assigned to himor to the
office of nental health to a director of a facility operated by such
office or to any other officer or enployee of such office, unless other-
wi se provided by law. He may enter into agreenents wth the EXECUTIVE
DI RECTOR OF THE JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPEC!I AL
NEEDS OR THE other conm ssioners of the departnment in order to ensure
that prograns and services are provided for all of the nentally disa-
bl ed.

(d) The comm ssioner and directors of office facilities may request
and upon such request the coroner, coroner's physician or nedical exam
iner shall provide to such persons access to original autopsy slides,
tissue materials and speci nens derived fromany autopsy or inquiry wth
respect to the death of a patient or resident in a nental hygiene facil-
ity, as defined in [section 45.01 of this chapter] SUBDI VI SION TWO OF
SECTI ON FI VE HUNDRED FI FTY OF THE EXECUTI VE LAW Such original materials
shall be preserved intact, except for unavoi dabl e changes due to neces-
sary scientific testing, and shall be returned to the coroner, coroner's
physi ci an or medi cal exam ner.

S 3. Subdivision (b) of section 7.21 of the nmental hygiene |aw, as
anended by chapter 558 of the laws of 2011, is anended to read as
fol | ows:

(b) Such director shall have the responsibility of seeing that there
is humane treatnment of the patients at his OR HER facility and shal
i nvestigate, OR CAUSE TO BE | NVESTI GATED, every case of alleged patient
abuse or [m streatnent] NEGLECT. | N ACCORDANCE W TH ARTI CLE ELEVEN OF
THE SOCI AL SERVI CES LAW THE DI RECTOR SHALL REQUI RE THAT ALLEGATI ONS OF
ABUSE OR NEGLECT ARE REPORTED TO THE VULNERABLE PERSONS' CENTRAL REGQ S-
TER, WH CH SHALL SCREEN AND | MVEDI ATELY FORWARD REPORTS THAT APPEAR TO
ALLEGE CRI MES TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY. [The director
shall notify imediately, and in any event within three working days,
the board of visitors of the facility and the nental hygiene |ega
service |located in the sane judicial departnent as the hospital, school,
or institution of every conplaint of patient abuse or m streatnent and
shall informthe board and the nental hygiene Ilegal service of the
results of his investigation. If it appears that a crime nmay have been
commtted, the director shall give notice thereof to the district attor-
ney or other appropriate |aw enforcenent official as soon as possible,
and in any event within three working days unless it appears that the
crime includes an enpl oyee, intern, volunteer, consultant, contractor,
or visitor and the all eged conduct caused physical injury or the patient
was subject to unauthorized sexual contact, or if it appears the crine
is endangering the welfare of an inconpetent or physically disabled
person pursuant to section 260.25 of the penal law, or if the crinme was
any felony under state or federal law, then the district attorney or
ot her appropriate |aw enforcenment official nmust be contacted i mMmedi at e-
ly, and in any event no later than twenty-four hours.]

S 4. Subdivisions (a) and (c) of section 13.09 of the nental hygiene
law, subdivision (a) as added by chapter 978 of the laws of 1977 and
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subdi vi sion (c) as added by chapter 477 of the |aws of 1979, are anended
to read as foll ows:

(a) The comm ssioner shall exercise all powers vested in the office.
He OR SHE nmay del egate any function, power, or duty assigned to him OR
HER or to the office to any officer or enployee of the office, unless
ot herwi se provided by law. He OR SHE nmay enter into agreenments wth
other comm ssioners of the departnment in order to ensure that programns
and services are provided for all of the nentally disabl ed.

(c) The comm ssioner and directors of office facilities may request
and upon such request the coroner, coroner's physician or medi cal exam
i ner shall provide to such persons access to original autopsy slides,
tissue nmaterials and speci mens derived fromany autopsy or inquiry with
respect to the death of a patient or resident in a nental hygiene facil-
ity, as defined in [section 45.01 of this chapter] SUBDIVISION TWO OF
SECTI ON FI VE HUNDRED FI FTY OF THE EXECUTI VE LAW Such original materials
shall be preserved intact, except for unavoi dabl e changes due to neces-
sary scientific testing and shall be returned to the coroner, coroner's
physi ci an or mnedi cal exam ner.

S 5. Subdivision (b) of section 13.21 of the nmental hygiene | aw, as
anended by section 3 of part J of chapter 56 of the laws of 2012, is
amended to read as foll ows:

(b) Such directors shall have the responsibility of seeing that there
is humane treatnent of individuals wth developnmental disabilities
receiving services in settings operated, |icensed, certified, funded or
approved by this office AND SHALL | NVESTI GATE, OR CAUSE TO BE | NVESTI -
GATED, EVERY CASE OF ALLEGED PATI ENT ABUSE OR NEGLECT. | N ACCORDANCE
W TH ARTI CLE ELEVEN OF THE SOCI AL SERVICES LAW THE DI RECTOR SHALL
REQUI RE THAT ALLEGATI ONS OF ABUSE OR NEGLECT ARE REPORTED TO THE VULNER-
ABLE PERSONS' CENTRAL REGQ STER, WHICH SHALL SCREEN AND | MVEDI ATELY
FORWARD REPORTS THAT APPEAR TO ALLEGE CRIMES TO THE APPROPRI ATE LAW
ENFORCEMENT AGENCY. [A director of a state operations office shall noti-
fy inmmediately, and in any event within three working days, the board of
visitors of the facility and the nental hygiene | egal service located in
the same judicial departnment as the state operations office of every
conpl aint of patient abuse or mstreatnent and shall inform the board
and the nental hygiene |egal service of the results of his or her inves-
tigation. If it appears that a crinme nay have been commtted, such state
operations director shall give notice thereof to the district attorney
or other appropriate |aw enforcenent official as soon as possible, and
in any event within three working days unless it appears that the crine
i ncl udes an enpl oyee, intern, volunteer, consultant, contractor, or
visitor and the alleged conduct caused physical injury or the patient
was subject to unauthorized sexual contact, or if it appears the «crine
is endangering the welfare of an inconpetent or physically disabled
person pursuant to section 260.25 of the penal law, or if the crinme was
any felony wunder state or federal law, then the district attorney or
ot her appropriate | aw enforcenent official nust be contacted i medi ate-
ly, and in any event no later than twenty-four hours.]

S 6. Subdivision 2 of section 13.34 of the nental hygiene lawis
REPEALED and subdivisions 3, 4, 5 and 6 are renunbered subdivisions 2,
3, 4 and 5.

S 7. Subdivisions 1 and 2 of section 13.34 of the nental hygi ene |aw,
subdivision 1 as anended by section 16 of part J of chapter 56 of the
| aws of 2012, subdivision 2 as anmended by chapter 542 of the |aws of
2011 and such subdivision as renunbered by section six of this act, are
amended to read as foll ows:
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1. There shall be at each developnental center facility listed in
section 13.17 of this article, an onbudsman who shall be an enpl oyee of
the [comm ssion on quality of care and advocacy for persons wth disa-
bilities] JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
under article [forty-five] TWENTY of [this chapter] THE EXECUTI VE LAW
and who shall be responsible for receiving and responding to any
conpl aints regarding [individual clients] |IND VIDUALS RECEI VI NG SERVI CES
residing in such facility. The onbudsman shall have the foll owi ng powers
and duti es:

i. to advise and consult with I ND VIDUALS RECEI VI NG SERVI CES, parents,
guardi ans, correspondents and other interested persons with respect to
any conplaints, or issues related to [the conditions of «clients' resi-
dents] | NDI VI DUALS RECEI VI NG SERVI CES;

ii. toreview and attenpt to renedy specific conplaints with responsi -
bl e and appropriate staff;

iii. where it appears that care has not been rendered as required by
appl i cabl e standards to refer the conplaint to the appropriate agency or
body for its attention;

iv. to receive and keep confidential any conplaint, information or
inquiry fromany source. The records of the onbudsman shall be confiden-
tial, and shall not be available to the public;

v. to advise and consult wth the board of visitors served by the
onbudsman with respect to any conplaints or issues relating to condi-
tions of client's residence, treatnent and care and to regularly attend
t he neetings of such board; and

vi. to nmeet with the conm ssioner, or a representative of the conm s-
sioner, on a quarterly basis regarding system c issues in the onbuds-
man's jurisdiction.

2. The onbudsman shall be afforded initial training and orientation by
the [comm ssion on quality of care and advocacy for persons wth disa-
bilities] JUSTICE CENTER FOR THE PROTECTION OF PEOPLE W TH SPECI AL
NEEDS.

S 8. Subdivision (b) of section 16.13 of the nmental hygiene law is
REPEALED and a new subdivision (b) is added to read as foll ows:

(B) MAKING REPORTS OF CASES OF ABUSE OR NEGLECT | N ACCORDANCE W TH
ARTI CLE ELEVEN OF THE SOCI AL SERVI CES LAW TO THE VULNERABLE PERSONS
CENTRAL REG STER, WHI CH SHALL SCREEN AND | MVEDI ATELY FORWARD ALLEGATI ONS
THAT APPEAR TO ALLEGE CRIMES TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY
SI M LARLY, MAKI NG REPORTS OF S| GNI FI CANT | NCl DENTS, AS DEFI NED I N SUBDI -
VI SION TWELVE OF SECTION FOUR HUNDRED EIGHTY-EIGHT OF THE SOCI AL
SERVICES LAW WH CH SHALL BE ADDRESSED PURSUANT TO THE STANDARDS SET
FORTH | N SECTI ON FOUR HUNDRED NI NETY- ONE OF THE SOCI AL SERVI CES LAW AND
REGULATI ONS OF THE OFFI CE.

S 9. Section 16.29 of the nmental hygi ene | aw, as anmended by chapter 24
of the Ilaws of 2007, subdivision (b) as anended by chapter 37 of the
| aws of 2011, is anended to read as foll ows:

S 16.29 [Child abuse and maltreatnent in residential care] ABUSE
NEGLECT, AND SI GNI FI CANT | NCI DENTS | NVOLVI NG VULNERABLE
PERSONS.

(a) The conmi ssioner, | N CONSULTATI ON W TH THE EXECUTI VE DI RECTOR OF
THE JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
shal | promul gate regul ati ons establishing standards for the protection
of [children in residential] SERVICE RECIPIENTS IN THE care OF FACI LI -
TI ES AND PROVI DER AGENCI ES OPERATED, LI CENSED OR CERTI FI ED BY THE OFFI CE
from abuse [and maltreatnent], NEGLECT, AND SI GNI FI CANT | NCI DENTS PURSU
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ANT TO ARTI CLE ELEVEN OF THE SOCI AL SERVI CES LAW including procedures
for:

(1) [reviewing and evaluating the backgrounds of and infornation
supplied by any person applying to be an enployee, a volunteer or
consultant,] <consistent wth appropriate collective bargaining agree-
ments and applicable provisions of the civil service lawf. Such review
and evaluation shall include but not be I|imted to the follow ng
requi renents: that the applicant set forth his or her enploynent histo-
ry, provide personal and enpl oynent references and rel evant experientia
and educational information and, sign a sworn statenment whether, to the
best of his or her know edge, he or she has ever been convicted of a
crime in this state or any other jurisdiction], ASSISTING THE JUSTI CE
CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS WTH | TS REVI EW
AND EVALUATI ON OF CRI M NAL BACKGROUND CHECKS OF PROSPECTI VE EMPLOYEES,
AS SET FORTH I N SUBDI VI SION FI VE OF SECTI ON FI VE HUNDRED FI FTY- THREE OF
THE EXECUTI VE LAW

(2) establishing mniml experiential and educational qualifications
for enployees that are consistent with appropriate coll ective bargai ni ng
agreenents and applicable provisions of the civil service |aw,

(3) assuring adequate and appropriate supervision of enployees, vol un-
teers and consul tants;

(4) denonstrating that appropriate action is taken to assure the safe-
ty of [the child] A SERVICE RECI PI ENT who is [reported] ALLEGED TO HAVE
BEEN ABUSED OR NEGLECTED IN A REPORT to the [state] VULNERABLE PERSONS
central register, IN ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY- TWO OF
THE SOCIAL SERVICES LAW as well as other [children] PERSONS in care,
i mredi ately upon notification that a report of [child] AN ALLEGATI ON OF
abuse or [maltreatnment] NEGLECT has been made [with respect to a child
in aresidential facility];

(4-A) CONSI STENT WTH APPLI CABLE COLLECTIVE BARGAI NI NG AGREEMENTS,
ASSURI NG THAT AN | NDI VI DUAL WHO HAS COW TTED A CATEGORY ONE OFFENSE, AS
DEFINED |IN PARAGRAPH (A) OF SUBDIVISION FIVE OF SECTI ON FOUR HUNDRED
NI NETY- THREE OF THE SOCI AL SERVI CES LAW THAT IS | NCLUDED ON THE VULNER-
ABLE PERSONS' CENTRAL REG STER IS NOT HHRED OR OTHERW SE USED |IN ANY
POSITION IN WH CH SUCH | ND VI DUAL WOULD HAVE REGULAR AND SUBSTANTI AL
CONTACT WTH A SERVI CE RECI PI ENT | N ANY PROGRAM OPERATED, LICENSED OR
CERTI FI ED BY THE OFFI CE;

(5) renoving a [child] SERVICE RECI PI ENT when it is determ ned that
there is arisk to such [child] PERSON if he or she continues to remain
in a[residential] facility; and

(6) taking appropriate preventive and renedial action, including |ega
action, consistent with appropriate collective bargaining agreenents and
applicable provisions of the civil service law. [Such] THE COWM SSI ONER
SHALL ADOPT standards [shall also establish as a priority] AS ESTAB-
LI SHED BY THE JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL
NEEDS, that:

(i) adm nistrators, enployees, volunteers and consultants receive
training in at least the followng: [child] abuse prevention and iden-
tification, safety and security procedures, the principles of <child
devel opnent, the characteristics of [children] PERSONS in care and tech-
niques of group [and child] nmanagenent including crisis intervention,
the | aws, regul ations and procedures governing the protection of [chil-
dren] VULNERABLE PERSONS from abuse [and naltreatnent], NEG.ECT, AND
SI GNI FI CANT | NCI DENTS, and ot her appropriate topics provided, however,
that the office nay exenpt admnistrators and consultants from such
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requi renents upon denonstration of substantially equival ent know edge or
experience; and

(ii) [children] SERVICE RECI PI ENTS receive instruction consistent with
their age, needs and circunstances as well as the needs and circum

stances within the facility or program in techniqgues and procedures
which will enable [such children] THEMto ADVOCATE AND protect them
selves from abuse [and nmltreatnent], NEGLECT, AND S| GNI FI CANT
| NCI DENTS.

The conmmi ssioner, | N CONSULTATI ON W TH THE EXECUTI VE DI RECTOR OF THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PECPLE WTH SPECI AL NEEDS, shal
take all reasonable and necessary actions to assure that enployees,
vol unteers and consultants in [residential care] facilities OPERATED OR
OVERSEEN BY THE OFFI CE are kept apprised on a current basis of all poli-
cies and procedures of the office relating to the protection of [chil-
dren from abuse and mal treat ment] VULNERABLE PERSONS, and shall nonitor
and supervise the provision of training to such adm nistrators, enpl oy-
ees, volunteers, children and consultants. Standards devel oped pursuant
to this subdivision shall, to the extent possible, be consistent with
those pronul gated by other state agencies for such purposes.

(b) The comm ssioner shall provide necessary assistance to the |[state
comm ssion on quality of care and advocacy for persons with disabili-
ties] JUSTI CE CENTER FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS in
the conduct of investigations pursuant to [section 45.07 of this chap-
ter] ARTICLE ELEVEN OF THE EXECUTI VE LAW shall consider its recomenda-
tions for appropriate preventive and renmedial action including |ega
actions, and shall provide or direct a residential facility licensed or
operated by the office for people wth developnental disabilities to
provide witten reports thereon to the [conm ssion] JUSTICE CENTER as to
the inplenentation of plans of prevention and renedi ati on approved by
such office.

(c) The comm ssioner shall provide for the devel opnment and i npl enent a-
tion of a plan of prevention and renediation with respect to [an indi-
cated] A SUBSTANTIATED report of [child] abuse or [maltreatnent]
NEGLECT. Such action shall include:

(i) within ten days of receipt of [an indicated] A SUBSTANTI ATED
report of [child] abuse or [naltreatnment] NEG.ECT, devel opnent and
i mpl enentation of a plan of prevention and renediation to be taken [with
respect to a custodian or the residential facility in order] to assure
the continued health [and], safety AND WELFARE of [children] SERVI CE
RECI PI ENTS and to provide for the prevention of future acts of abuse [or
mal treatment], NEGLECT, OR SI GNI FI CANT | NCI DENTS; and

(ii) devel opment and inplenentation of a plan of prevention and reme-
diation, in the wevent an investigation of a report of alleged [child]
abuse or [maltreatnent determ nes that sonme credi ble evidence of abuse
or maltreatnent exists] NEGECT IS SUBSTANTI ATED and such abuse or
[mal treatnent] NEGLECT may be attributed in whole or in part to noncom
pliance by the facility wth the provisions of this chapter or regu-
| ations of the office applicable to the operation of such [residential]
facility. Any plan of prevention and renedi ation required to be devel -
oped pursuant to this subdivision by a facility supervised by the office
shall be subnmitted to and approved by such office in accordance wth
time limts established by regulations of such office. |nplenentation
of the plan shall be nonitored by such office. In reviewing the contin-
ued qualifications of a residential facility or programfor an operating
certificate, the office shall evaluate such facility's conpliance with
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pl ans of prevention and renedi ati on devel oped and i nplenmented pursuant
to this subdivision

S 10. Section 31.30 of the nmental hygiene |aw, as added by chapter 24
of the Iaws of 2007, is anended to read as foll ows:

S 31.30 [Child abuse and maltreatnent in residential care] ABUSE
NEGLECT, AND SI GNI FI CANT | NCI DENTS | NVOLVI NG VULNERABLE
PERSONS.

(a) The conmi ssioner | N CONSULTATION WTH THE EXECUTIVE DI RECTOR OF
THE JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
shal | promul gate regul ati ons establishing standards for the protection
of [children in residential] SERVICE RECIPIENTS IN THE care [and
mal treat ment] OF FACI LI TIES AND PROVI DER AGENCI ES OPERATED, LICENSED OR
CERTIFIED BY THE OFFI CE FROM ABUSE, NEGLECT, AND S| GNI FI CANT | NCI DENTS
PURSUANT TO ARTI CLE ELEVEN OF THE SOCI AL SERVI CES LAW i ncluding proce-
dures for:

1. [reviewing and evaluating the backgrounds of and infornation
supplied by any person applying to be an enployee, a volunteer or
consultant,] <consistent wth appropriate collective bargaining agree-
ments and applicable provisions of the civil service lawf. Such review
and evaluation shall include, but not be limted to, the foll ow ng
requi renents: that the applicant set forth his or her enploynent histo-
ry, provide personal and enpl oynent references and rel evant experientia
and educational information and, sign a sworn statenment whether, to the
best of his or her know edge, he or she has ever been convicted of a
crime in this state or any other jurisdiction], ASSISTING THE JUSTI CE
CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS WTH | TS REVI EW
AND EVALUATI ON OF CRI M NAL BACKGROUND CHECKS OF PROSPECTI VE EMPLOYEES,
AS SET FORTH I N SUBDI VI SION FI VE OF SECTI ON FI VE HUNDRED FI FTY- THREE OF
THE EXECUTI VE LAW

2. establishing mninmal experiential and educational qualifications
for enployees that are consistent with appropriate coll ective bargai ni ng
agreenents and applicable provisions of the civil service |aw,

3. assuring adequate and appropriate supervision of enpl oyees, volun-
teers and consul tants;

4. denonstrating that appropriate action is taken to assure the safety
of the [child] SERVI CE RECI PIENT who is [reported] ALLEGED TO HAVE BEEN
ABUSED OR NEGLECTED IN A REPORT to the [state] VULNERABLE PERSONS
central register, I N ACCORDANCE W TH SECTI ON FOUR HUNDRED NI NETY- TWO OF
THE SOCI AL SERVI CES LAW as well as other [children] PERSONS in care,
i mredi ately wupon notification that a report of [child] AN ALLEGATI ON OF
abuse or [maltreatnent] NEGLECT has been made [with respect to a child's
custodian in a residential facility];

4- A CONSI STENT WTH APPLI CABLE COLLECTI VE BARGAI NI NG AGREEMENTS
ASSURI NG THAT AN | NDI VI DUAL WHO HAS COW TTED A CATEGORY ONE OFFENSE, AS
DEFINED |IN PARAGRAPH (A) OF SUBDIVISION FIVE OF SECTI ON FOUR HUNDRED
NI NETY- THREE OF THE SOCI AL SERVI CES LAW THAT | S | NCLUDED ON THE VULNER-
ABLE PERSONS' CENTRAL REG STER IS NOT HHRED OR OTHERW SE USED |IN ANY
POSITION IN WH CH SUCH | ND VI DUAL WOULD HAVE REGULAR AND SUBSTANTI AL
CONTACT WTH A SERVI CE RECI PI ENT | N A PROGRAM COVERED BY THI S ARTI CLE

5. renoving a [child] SERVI CE RECI PI ENT when it is determned that
there is risk to such [child] PERSON if he or she continues to remain in
a [residential] facility; and

6. taking appropriate preventive and renedial actions, including |ega
action, consistent with appropriate collective bargaining agreenents and
applicable provisions of the civil service law. [Such] THE COVWM SSI ONER
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SHALL ADOPT standards [shall also establishl] AS ESTABLISHED BY THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS, that:

(i) admnistrators, enployees, volunteers and consultants receive
training in at least the following: [child] abuse prevention and iden-
tification, safety and security procedures, the principles of child
devel opnent, the characteristics of [children] PERSONS in care and tech-
ni ques of group [and child] managenment including crisis intervention,
the laws, rules and regul ati ons and procedures governing the protection
of [children] VULNERABLE PERSONS from abuse [and naltreatnment], NEG.ECT,
AND SI GNI FI CANT | NCI DENTS and ot her appropriate topics; provided, howev-
er, that [either] THE office nay exenpt adm nistrators and consultants
from such requirenents upon denonstration of substantially equival ent
know edge or experience; and

(ii) [children] SERVICE RECI PI ENTS receive instruction consistent with
their age, needs and circunstances as well as the needs and circum
stances wthin the facility or program in techniques and procedures
that will enable [such children] THEM to ADVOCATE AND protect thensel ves
from abuse [and maltreatnent], NEGLECT, AND SI GNI FI CANT | NCI DENTS.

The commi ssioner, | N CONSULTATI ON W TH THE EXECUTI VE DI RECTOR OF THE
JUSTICE CENTER FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS, shal
take all reasonabl e and necessary actions to assure that enployees,
volunteers or consultants in [residential care] facilities OPERATED OR
OVERSEEN BY THE OFFI CE are kept apprised on a current basis of all poli-
cies and procedures [of the office] relating to the protection of [chil-
dren from abuse and mal treatnment,] VULNERABLE PERSONS and shall nonitor
and supervise the provision of training to such adm nistrators, enpl oy-
ees, volunteers, children and consultants. Standards devel oped pursuant
to this subdivision shall, to the extent possible, be consistent with
those pronul gated by other state agencies for such purposes.

(b) The comm ssioner shall provide necessary assistance to the [state
comm ssion on quality of care and advocacy for persons with disabili-
ties] JUSTI CE CENTER FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS in
the conduct of investigations pursuant to [section 45.07 of this chap-
ter] ARTICLE ELEVEN OF THE EXECUTI VE LAW shall consider its recomenda-
tions for appropriate preventive and renedial action including |I|ega
actions, and shall provide or direct a residential facility licensed or
operated by the office of mental health to provide witten reports ther-
eon to such [commission] JUSTICE CENTER as to the inplenmentation of
pl ans of prevention and renedi ati on.

(c) The comm ssioner shall provide for the devel opnment and i npl enent a-
tion of a plan of prevention and renediation with respect to [an indi-
cated] A SUBSTANTIATED report of [child] abuse or [maltreatnent]
NEGLECT. Such action shall include:

1. within ten days of receipt of [an indicated] A SUBSTANTI ATED report
of [child] abuse or [maltreatnment] NEG.ECT, devel oprment and i npl enent a-
tion of a plan of prevention and renediation to be taken [with respect
to a custodian or residential facility in order] to assure the conti nued
heal th, SAFETY, and [safety] WELFARE of [children] SERVI CE RECI Pl ENTS
and to provide for the prevention of future acts of abuse [or maltreat-
ment] NEGLECT, AND SI GNI FI CANT | NClI DENTS; and

2. devel opnent and inplenentation of a plan of prevention and renedi -
ation, in the event an investigation of a report of alleged [child]
abuse or [maltreatnment] NEGLECT determnes that a report of [child]
abuse or [maltreatnent] NEGLECT is [indicated] SUBSTANTIATED and such
abuse or [maltreatnent] NEGLECT may be attributed in whole or in part to
nonconpliance by the facility with provisions of this chapter or regu-
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| ations of the respective [offices] OFFICE applicable to the operation
of such [residential] facility. Any plan of prevention and renedi ation
required to be devel oped pursuant to this subdivision by a facility
supervised by [either] THE office shall be subnmtted to and approved by
such office in accordance with time limts established by rules and
regul ations of such office. |Inplenentation of the plan shall be noni-
tored by such office. In reviewmng the continued qualification of a
residential facility or programfor an operating certificate, the office
having supervisory responsibilities shall evaluate such facility's
conpliance with plans of prevention and renedi ati on devel oped pursuant
to this subdivision

S 11. Subdivision (c) of section 33.02 of the nmental hygiene |aw, as
anended by chapter 168 of the laws of 2010, is anended to read as
fol | ows:

(c) The commssioners and the facility director shall ensure that a
notice of the rights included in regulations promulgated pursuant to
this section is posted in each ward or living area of every hospital
operated or |licensed by the office of nental health and every devel op-
nmental center operated by the office for people with devel opnental disa-
bilities, and that such notice is provided to every individual resident
of any other residential facility or programoperated or |icensed by the
respective offices upon adm ssion to such facility or program upon
limtation on any right, or at the individual's request. The notice
shall include the address and tel ephone nunbers of the office of the
facility director or such person's designee responsible for receiving
guestions or conplaints, the board of visitors if applicable, the nental
hygi ene | egal service, THE VULNERABLE PERSONS' CENTRAL REG STER and the
[commission on quality of care and advocacy for persons with disabili-
ties] JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS

S 12. Section 33.06 of the nental hygiene |aw, as anended by chapter
37 of the laws of 2011, is amended to read as foll ows:

S 33.06 Reports of abuse [or mstreatnment], NEGLECT, AND SI GNI FI CANT
| NCI DENTS.

The EXECUTI VE DI RECTOR OF THE JUSTI CE CENTER FOR THE PROTECTION OF
PEOPLE W TH SPECI AL NEEDS, | N CONSULTATI ON W TH THE conmi ssi oner of the
office of mental health, THE COW SSI ONER OF THE OFFICE OF ALCCOHOLI SM
AND SUBSTANCE ABUSE SERVICES and the conmmi ssioner of the office for
people with devel opmental disabilities shall establish procedures or
mechani sms  PURSUANT TO ARTICLE ELEVEN OF THE SOCI AL SERVI CES LAWtO
receive allegations or conplaints of abuse or [m streatnent] NEG.ECT of,
AND SI GNI FI CANT | NCI DENTS | NVOLVI NG, i ndi vidual s served by agencies and
providers |icensed or operated by the offices, including receipt of
anonynous al |l egations or conplaints. [Such nmechani sns shall include the
operation of a toll-free nunber. Allegations or conplaints received
shall be evaluated and, if necessary, referred for appropriate correc-
tive action, consistent wth |aws, regulations and procedures estab-
lished for the investigation, resolution and response to incident
reports to ensure the care and safety of all patients. The inability of
the person reporting the abuse to identify the alleged perpetrator
shall, in no circunstance, constitute the sole cause to reject such
all egation for investigation or fail to refer such allegation for
corrective action. Wwen an allegation of abuse or naltreatnent of a
child is nmade, the allegation shall be referred to the statew de centra
register of child abuse and maltreatnent, established pursuant to
section four hundred twenty-two of the social services |aw.]
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S 13. Subdivision (a) of section 33.25 of the nmental hygiene | aw, as
added by chapter 24 of the |aws of 2007, is anended to read as foll ows:

(a) Records and docunents pertaining to allegations and investigations
into patient abuse [or mstreatnent], NEG.ECT, AND SI GNI FI CANT | NCl DENTS
at a facility, as defined in subdivision six of section 1.03 of this
chapter, including but not limted to all conplaints and reports mnade
pursuant to [subdivision (c) of section 45.07 and section 45.17 of this
title] ARTICLE ELEVEN OF THE SOCI AL SERVI CES LAW shall be released to a
qual i fied person, as defined in paragraph six of subdivision (a) of
section 33.16 of this article, upon a witten request by such qualified
person. Such records and docunents shall be nade avail abl e by the appro-
priate office within twenty-one days of the conclusion of its investi-
gation, provided that the nanes and ot her personally identifying infor-
mati on of other patients and enpl oyees shall not be included unl ess such
patients and enpl oyees aut hori ze di scl osure.

S 14. This act shall take effect April 1, 2013.

PART D

Section 1. Paragraph (a) of subdivision 5 of section 20 of the social
services |aw, as anended by chapter 485 of the |laws of 2006, is amended
to read as foll ows:

(a) In the case of the death of a child whose care and custody or
custody and guardi anship has been transferred to an authorized agency,
OTHER THAN A VULNERABLE PERSON AS DEFINED IN ARTICLE ELEVEN OF TH'S
CHAPTER, or the death of a child for whom any | ocal departnent of socia
services has an open child protective services or preventive services
case, or in the case of a report nmade to the STATEWDE central register
OF CH LD ABUSE AND NMALTREATMENT involving the death of a child, the
office of children and fam |y services shall (i) investigate or provide
for an investigation of the cause of and circunstances surroundi ng such
death, (ii) review such investigation, and (iii) prepare and issue a
report on such death, except where a report is issued by an approved
| ocal or regional fatality review teamin accordance with section four
hundred twenty-two-b of this chapter.

S 2. Paragraph (b) of subdivision 5 of section 412 of the social
services |l aw i s REPEALED.

S 2-a. Subdivisions 1, 2 and 4 of section 412 of the social services
| aw, as anmended by chapter 323 of the | aws of 2008, are anended to read
as foll ows:

1. An "abused child" means]:

(a)] a child under eighteen years of age [not in "residential care,"”
as defined in subdivision four of section four hundred twelve-a of this
title,] and who is defined as an abused child by the famly court act][;
or

(b) a child under the age of eighteen years who is defined as an
abused child in residential care pursuant to subdivision one of section
four hundred twelve-a of this title];

2. A"maltreated child" includes]:

] a child under eighteen years of age [nhot in "residential care" as
d in subdivision four of section four hundred twelve-a of this

(A) defined as a neglected child by the fam |y court act, or
] (B) who has had serious physical injury inflicted upon him or
y other than accidental neans; [or
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(b) a child who is a neglected child in residential care as defined in
subdi vi sion two of section four hundred twelve-a of this title;]

4. "Subject of the report” nmeans[: (a)] any parent of, guardian of, or
ot her person eighteen years of age or older legally responsible for, as
defined in subdivision (g) of section one thousand twelve of the famly
court act, a child reported to the statewi de central register of child
abuse and maltreatnent who is allegedly responsible for causing injury,
abuse or maltreatnment to such child or who allegedly allows such injury,
abuse or maltreatnment to be inflicted on such child; or a director or an
operator of, or enployee or volunteer in, a hone operated or supervised
by an authorized agency, the office of children and famly services, [or
an office of the departnent of nental hygiene] or ina famly day-care
hone, a day-care center, a group famly day care hone, a school -age
child care programor a day-services programwho is allegedly responsi-
ble for causing injury, abuse or naltreatnment to a child who is reported
to the statewi de central register of child abuse or maltreatnent or who
all egedly allows such injury, abuse or maltreatnent to be inflicted on
such child; [or

(b) a subject of a report of an abused or neglected child in residen-
tial care as defined in subdivision eight of section four hundred
twelve-a of this title;]

S 2-b. Section 412-a of the social services |aw is REPEALED.

S 3. Paragraphs (a) and (c) of subdivision 1 of section 413 of the
soci al services |law, paragraph (a) as anended by chapter 91 of the |aws
of 2011 and paragraph (c) as anended by chapter 366 of the |aws of 2008,
are amended to read as foll ows:

(a) The following persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child com ng before themin their
prof essional or official capacity is an abused or nmaltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
mal treated child where the parent, guardi an, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or nmaltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed narriage and famly
therapist; |Ilicensed nental health counselor; |licensed psychoanal yst;
hospi tal personnel engaged in the adm ssion, exam nation, care or treat-
ment of persons; a Christian Science practitioner; school official,
which includes but is not Iimted to school teacher, school guidance
counsel or, school psychol ogist, school social worker, school nurse,
school adm nistrator or other school personnel required to hold a teach-
ing or admnistrative license or certificate; social services worker;
director of a children's overnight canp, sumrer day canp or traveling
sumer day canp, as such canps are defined in section thirteen hundred
ninety-two of the public health law, day care center worker; school-age
child care worker; provider of famly or group fam |y day care; [enploy-
ee or volunteer in a residential care] AGENT OF A facility OR PROVI DER
AGENCY, AS defined in [subdivision four of] section four hundred
[twel ve-a] EIGHTY-EIGHT of [this title] ARTICLE ELEVEN OF TH S CHAPTER
or any other child care or foster care worker; nental health profes-
sional; substance abuse counselor; alcoholismcounselor; all persons
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credential ed by the office of al coholismand substance abuse services;
peace officer; police officer; district attorney or assistant district
attorney; investigator enployed in the office of a district attorney; or
ot her | aw enforcenment official.

(c) A nedical or other public or private institution, school, facility
or agency shall not take any retaliatory personnel action, as such term
is defined in paragraph (e) of subdivision one of section seven hundred
forty of the labor Ilaw, against an enployee because such enpl oyee
bel i eves that he or she has reasonabl e cause to suspect that a child is
an abused or maltreated child and that enpl oyee therefore nakes a report
in accordance wth this title. No school, school official, child care
provider, foster care provider, residential <care facility provider,
hospital, medical institution provider or nental health facility provid-
er shall inpose any conditions, including prior approval or prior
notification, upon a nmenber of their staff specifically required to
report wunder this title. At the tinme of the making of a report, or at
any time thereafter, such person or official may exercise the right to
request, pursuant to paragraph (A) of subdivision four of section four
hundred twenty-two of this title, the findings of an investigation nade
pursuant to this title [or section 45.07 of the nmental hygi ene |aw.

S 3-a. Section 415 of the social services |law, as anended by chapter
323 of the |aws of 2008, is anended to read as foll ows:

S 415. Reporting procedure. Reports of suspected child abuse or
maltreatment nmade pursuant to this title shall be nade i mediately by
t el ephone or by tel ephone facsimle machine on a form supplied by the
comm ssioner of the office of children and famly services. Oral reports
shall be followed by a report in witing within forty-eight hours after
such oral report. Oal reports shall be nmade to the statewide centra
register of <child abuse and naltreatnent unless the appropriate |oca
plan for the provision of child protective services provides that ora
reports should be nade to the local child protective service. In those
|l ocalities in which oral reports are nmade initially to the local child
protective service, the child protective service shall imediately nake
an oral or electronic report to the statewide central register. Witten
reports shall be nade to the appropriate |ocal child protective service
except that witten reports involving children [in residential care, as
defined in subdivision four of section four hundred twelve-a of this
title, or] being cared for in a honme operated or supervised by an
aut horized agency[,] OR THE office of children and famly services[, or
an office of the departnent of nental hygiene,] shall be nade to the
statewide central register of child abuse and nmal treat nent which shal
transmt the reports to the agency responsible for investigating the
report, in accordance with [paragraph (a) or (c) of subdivision eleven
of section four hundred twenty-two or] section four hundr ed
twenty-four-b of this title[, as applicable]. Witten reports shall be
made in a manner prescribed and on forns supplied by the comm ssioner of
the office of children and famly services and shall include the foll ow
ing information: the nanmes and addresses of the child and his or her
parents or other person responsible for his or her care, if known, and,
as the case may be, the name and address of the [residential care facil-
ity or] programin which the child [resides or] is receiving care; the
child's age, sex and race; the nature and extent of the child' s inju-
ries, abuse or maltreatnment, including any evidence of prior injuries,
abuse or nmaltreatnent to the child or, as the case may be, his or her
siblings; the name of the person or persons alleged to be responsible
for causing the injury, abuse or maltreatnent, if known; fam |y conposi -
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tion, where appropriate; the source of the report; the person making the
report and where he or she can be reached; the actions taken by the
reporting source, including the taking of photographs and x-rays,
renmoval or keeping of the child or notifying the nedical exam ner or
coroner; and any other information which the comm ssioner of the office
of children and famly services may, by regulation, require, or the
person nmaki ng the report believes mght be helpful, in the furtherance
of the purposes of this title. Notwi thstanding the privileges set forth
in article forty-five of the civil practice |aw and rules, and any ot her
provision of lawto the contrary, mandated reporters who nake a report
which initiates an investigation of an allegation of child abuse or
maltreatment are required to conply with all requests for records nade
by a child protective service relating to such report, including records
relating to diagnosis, prognosis or treatnent, and clinical records, of
any patient or client that are essential for a full investigation of
all egations of child abuse or nmaltreatnent pursuant to this title;
provi ded, however, that disclosure of substance abuse treatnment records
shall be made pursuant to the standards and procedures for disclosure of
such records delineated in federal law. Witten reports from persons or
officials required by this title to report shall be admssible in
evi dence in any proceedings relating to child abuse or naltreatnent.

S 4. Section 418 of the social services |aw, as anended by chapter 485
of the I aws of 2006, is anended to read as foll ows:

S 418. Mandatory reporting to and post-norteminvestigati on of deaths
by nedi cal exam ner or coroner. Any person or official required to
report cases of suspected child abuse or maltreatnent, including workers
of the Ilocal <child protective service[, as well as an enpl oyee of or
official of a state agency responsible for the investigation of a report
of abuse or maltreatnment of a <child in residential <care,] who has
reasonabl e cause to suspect that a child died as a result of child abuse
or maltreatnent shall report that fact to the appropriate medi cal exam
i ner or coroner. The nedi cal examiner or coroner shall accept the
report for investigation and shall issue a prelimnary witten report of
his or her finding within sixty days of the date of death, absent
extraordinary circunmstances, and his or her final witten report pronpt-
|y, absent extraordinary circunmstances, to the police, the appropriate
district attorney, the local <child protective service, the office of
children and famly services, and, if the institution making the report
is a hospital, the hospital. The office of children and famly services
shall pronptly provide a copy of the prelimnary and final reports to
the statewi de central register of child abuse and nal treatnent.

S 5. The section heading, the opening paragraph and subdivision 1 of
section 421 of the social services law, the section heading and the
openi ng paragraph as anended by chapter 718 of the |aws of 1986 and
subdi vision 1 as anmended by chapter 504 of the |aws of 1988, are anmended
to read as foll ows:

Responsibility of the [departnent] OFFICE. The [departnent] OFFICE
shall: 1. in conjunction with |Iocal departnents, both jointly and indi-
vidually, within the appropriation available, conduct a continuing
publicity and education programfor |ocal departnent staff, persons and
officials required to report including district attorneys, assistant
district attorneys, police officers, peace officers, investigators
enployed in the office of a district attorney, and any other appropriate
persons to encourage the full est degree of reporting of suspected child
abuse or nmaltreatnment. Such program shall be devel oped and i npl enent ed
in coordination with those established pursuant to section 31.06 of the
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mental hygiene law, section twenty-eight hundred five-n of the public
health | aw, section thirty-two hundred nine-a of the education |aw
[and], sections two hundred fourteen-a and eight hundred forty of the
executive law AND ARTICLE ELEVEN OF THI S CHAPTER  The program shal

i nclude but not be limted to responsibilities, obligations and powers
under this title and chapter as well as the diagnosis of child abuse and
mal treatment, the procedures of the child protective service, the famly
court and other duly authorized agencies and the prevention, treatnment
and renedi ati on of abuse and maltreatnent of children in residentia

care.

S 6. Subpar agraph (r) of paragraph (A) of subdivision 4 of section
422 of the social services |law is REPEALED, and the opening paragraph,
subparagraphs (j), (z) and (aa) and the first undesi gnated paragraph of
par agr aph (A) of subdi vision 4 of section 422 of the social services
l aw, the opening paragraph, subparagraph (j) and the first undesi gnated
par agr aph of paragraph (A) of subdivision 4 as anmended by chapter 12 of
the laws of 1996, subparagraph (z) as anended and subparagraph (aa) as
added by chapter 440 of the laws of 2011, are anended to read as
fol | ows:

Reports nmade pursuant to this title as well as any other informtion
obtai ned, reports witten or photographs taken concerning such reports
in the possession of the [departnent,] OFFICE OR | ocal departnents|[, or
the conm ssion on quality of care for the nentally disabled,] shall be
confidential and shall only be nade avail able to:

(j) [the state commi ssion on quality of care for the nentally disabl ed
in connection wth an investigation being conducted by the conm ssion
pursuant to article forty-five of the nental hygiene law] THE JUSTICE
CENTER FOR THE PROTECTION OF PEOPLE W TH SPECI AL NEEDS OR A DELEGATE
| NVESTI GATORY ENTI TY | N CONNECTI ON W TH AN | NVESTI GATI ON BEI NG CONDUCTED
UNDER ARTI CLE ELEVEN OF THI S CHAPTER

(z) an entity with appropriate legal authority in another state to
license, certify or otherw se approve prospective foster and adoptive
parents where disclosure of information regarding the prospective foster
or adoptive parents and ot her persons over the age of eighteen residing
in the home of such prospective parents is required by paragraph twenty
of subdivision (a) of section six hundred seventy-one of title forty-two
of the United States code; and

(aa) a social services official who is investigating whether an adult
is in need of protective services in accordance with the provisions of
section four hundred seventy-three of this chapter, when such officia
has reasonabl e cause to believe such adult nay be in need of protective
services due to the conduct of an individual or individuals who had
access to such adult when such adult was a child and that such reports
and informati on are needed to further the present investigation.

After a child, other than a child in residential care, who is reported
to the central register of abuse or nmltreatnment reaches the age of
ei ghteen vyears, access to a child' s record under subparagraphs (a) and
(b) of this paragraph shall be permitted only if a sibling or off-spring
of such child is before such person and is a suspected victim of child
abuse or maltreatnment. |In addition, a person or official required to
make a report of suspected child abuse or nmaltreatnment pursuant to
section four hundred thirteen of this chapter shall receive, upon
request, the findings of an investigation nade pursuant to this title
[or section 45.07 of the nmental hygiene |law]. However, no infornmation
may be rel eased unl ess the person or official's identity is confirned by
the [departnent] OFFICE. If the request for such information is nade
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prior to the conpletion of an investigation of a report, the rel eased
information shall be limted to whether the report is "indicated",
"unfounded” or "under investigation", whichever the case may be. If the
request for such information is made after the conpletion of an investi-
gation of a report, the released infornmation shall be limted to whether
the report is "indicated" or "unfounded", whichever the case nay be. A
person given access to the nanes or other information identifying the
subjects of the report, or other persons naned in the report, except the
subject of the report or other persons named in the report, shall not
di vul ge or make public such identifying information unless he or she is
a district attorney or other |aw enforcenent official and the purpose is
to initiate court action or the disclosure is necessary in connection
with the investigation or prosecution of the subject of the report for a
crinme alleged to have been commtted by the subject against another
person named in the report. Nothing in this section shall be construed
to permit any release, disclosure or identification of the nanmes or
identifying descriptions of persons who have reported suspected child
abuse or nmaltreatnment to the statewi de central register or the agency,
institution, organization, program or other entity where such persons
are enpl oyed or the agency, institution, organization or program wth
which they are associated wthout such persons' witten perm ssion
except to persons, officials, and agencies enunerated in subparagraphs
(e), (f), (h), (j), (1), (M and (v) of this paragraph.

S 7. The opening paragraph, subparagraph (iii) of paragraph (a) and
par agr aph (b) of subdivision 5 and subdivision 6 of section 422 of the
social services |aw, the opening paragraph, subparagraph (iii) of para-
graph (a) and paragraph (b) of subdivision 5 as anended by chapter 555
of the Iaws of 2000 and subdivision 6 as anended by chapter 323 of the
| aws of 2008, are amended to read as foll ows:

Unl ess an investigation of a report conducted pursuant to this title
[or subdivision (c) of section 45.07 of the nmental hygiene |aw] deter-
mnes that there is sone credible evidence of the alleged abuse or
maltreatment, all information identifying the subjects of the report and
other persons naned in the report shall be legally sealed forthwith by
the central register and any local child protective services or the
state agency which investigated the report. Such unfounded reports nay
only be unseal ed and nmade avail abl e:

(i1i1) to alocal child protective service, the office of children and
famly services, OR all nenbers of a local or regional nultidisciplinary
investigative tean|{, the comm ssion on quality of care for the nentally
di sabl ed, or the departnent of nmental hygiene,] OR THE JUSTICE CENTER
FOR THE PROTECTION OF PECPLE W TH SPECI AL NEEDS when investigating a
subsequent report of suspected abuse, NEG.ECT or namltreatnment involving
a subject of the wunfounded report, a child naned in the unfounded
report, or a child' s sibling naned in the unfounded report PURSUANT TO
THI S ARTI CLE OR ARTI CLE ELEVEN OF TH S CHAPTER;

(b) Persons given access to unfounded reports pursuant to subparagraph
(v) of paragraph (a) of this subdivision shall not redisclose such
reports except as necessary to conduct such appropriate investigation or
prosecution and shall request of the <court that any copies of such
reports produced in any court proceeding be redacted to renove the nanes
of the subjects and other persons naned in the reports or that the court
issue an order protecting the nanmes of the subjects and ot her persons
naned in the reports frompublic disclosure. The local child protective
service or state agency shall not indicate the subsequent report solely
based upon the existence of the prior wunfounded report or reports.
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Not wi t hst andi ng section four hundred fifteen of this title, section one
t housand forty-six of the family court act, or, except as set forth
herein, any other provision of law to the contrary, an unfounded report
shall not be admi ssible in any judicial or admnistrative proceedi ng or
action; provided, however, an unfounded report may be introduced into
evidence: (i) by the subject of the report where such subject is a
respondent in a proceeding under article ten of the famly court act or
is a plaintiff or petitioner in a civil action or proceeding alleging
the false reporting of child abuse or maltreatnent; or (ii) ina crim-
nal court for the purpose of prosecuting a violation of subdivision
[three] FOUR of section [240.55] 240.50 of the penal |aw. Legally seal ed
unf ounded reports shall be expunged ten years after the receipt of the
report. [Whenever the office of children and famly services determ nes
that there is sone credible evidence of abuse or nmaltreatnent as a
result of an investigation of a report conducted pursuant to subdivision
(c) of section 45.07 of the nmental hygiene law, the office of children
and famly services shall notify the comm ssion on quality of care for
the nental ly disabled.]

6. In all other cases, the record of the report to the statew de
central register shall be expunged ten years after the eighteenth birth-
day of the youngest child named in the report. In the case of a child in
residential care [as defined in subdivision four of section four hundred
twelve-a of this title,] the record of the report to the statew de
central register shall be expunged ten years after the reported child's
eighteenth birthday. In any case and at any tine, the comm ssioner of
the office of children and famly services nmay amend any record upon
good cause shown and notice to the subjects of the report and ot her
persons named in the report.

S 8. Subdivisions 3, 4, 5 and 6 of section 424-a of the social
services law, subdivision 3 as anended by chapter 578 of the | aws of
1997, subdivision 4 as anended by chapter 465 of the laws of 1992,
subdi vision 5 as added by chapter 677 of the | aws of 1985, paragraph (a)
of subdivision 5 as anended by chapter 634 of the |aws of 1988 and
subdi vi sion 6 as anmended by chapter 587 of the |aws of 1997, are anended
and a new subdivision 7 is added to read as foll ows:

3. For purposes of this [chapter] SECTION, the term "provider" or
“provider agency" shall nean an authorized agency, the [division for
yout h] OFFI CE OF CHI LDREN AND FAM LY SERVI CES, juvenile detention facil-
ities subject to the certification of such [division] OFFICE, progranms
establ i shed pursuant to article nineteen-H of the executive |aw, non-re-
sidential or residential prograns or facilities |icensed or operated by
the office of nmental health or the office [of nmental retardation and]
FOR PERSONS W TH devel opnental disabilities except famly care hones,
licensed child day care centers, including head start prograns which are
funded pursuant to title V of the federal economc opportunity act of
ni neteen hundred sixty-four, as anended, early intervention service
establ i shed pursuant to section twenty-five hundred forty of the public
health 1law, preschool services established pursuant to section forty-
four hundred ten of the education | aw, school-age child care prograns,
special act school districts as enunerated in chapter five hundred
sixty-six of the laws of nineteen hundred sixty-seven, as anended,
prograns and facilities licensed by the office of alcoholismand
subst ance abuse services [and], residential schools which are operated,
supervi sed or approved by the education department, AND ANY OTHER FACI L-
ITY OR PROVIDER AGENCY, AS DEFINED I N SUBDI VI SION FOUR OF SECTI ON FOUR
HUNDRED El GHTY-El GHT OF THI S CHAPTER, IN REGARD TO THE EMPLOYMENT OF
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STAFF, OR USE OF PROVIDERS OF GOODS AND SERVI CES AND STAFF OF SUCH
PROVI DERS, CONSULTANTS, | NTERNS AND VOLUNTEERS

4. For purposes of this [chapter] SECTION, the term"licensing agency"
shall nmean an authorized agency which has received an application to
beconme an adoptive parent or an authorized agency which has received an
application for a certificate or license to receive, board or keep any
child pursuant to the provisions of section three hundred seventy-six or
three hundred seventy-seven of this article or an authorized agency
which has received an application froma relative within the second
degree or third degree of CONSANGUI NI TY OF the parent of a child or a
relative within the second degree or third degree of CONSANGUI NI TY OF
the step-parent of a child or children, or the <child' s |legal guardian
for approval to receive, board or keep such child or a state or |oca
government al agency which receives an application to provide child day
care services in a child day care center, school -age child care program
famly day care honme or group famly day care home pursuant to the
provi sions of section three hundred ninety of this article, or the
departrment of health AND MENTAL HYA ENE of the city of New York, when
such departnment receives an application for a certificate of approval to
provide [fam |ly] CH LD day care SERVICES IN A CH LD DAY CARE CENTER
pursuant to the provisions of the health code of the city of New York,
or the office of nmental health or the office [of nental retardation and]
FOR PEOPLE W TH devel opnent al di sabilities when such office receives an
application for an operating certificate pursuant to the provisions of
the nental hygiene law to operate a famly care hone which wll serve
children, or a state or |[|ocal governnental official who receives an
application for a permt to operate a canp which is subject to the
provisions of article thirteen-Al,] ORthirteen-B [or thirteen-C] of the
public health law or the [division for youth] OFFI CE OF CH LDREN AND
FAM LY SERVI CES whi ch has received an application for a certificate to
receive, board or keep any child at a foster fam |y hone pursuant to
articles nineteen-G and nineteen-H of the executive law OR ANY OTHER
FACILITY OR PROVI DER AGENCY, AS DEFINED I N SUBDI VI SI ON FOUR OF SECTI ON
FOUR HUNDRED El GHTY- El GHT OF TH S CHAPTER, | N REGARD TO ANY LI CENSI NG OR
CERTI FI CATI ON FUNCTI ON CARRI ED OQUT BY SUCH FACI LI TY OR AGENCY

5. (a) The [departnent] OFFI CE OF CH LDREN AND FAM LY SERVI CES, after
consultation with the [division for youth, the departnent of nental
hygi ene, the comm ssion on quality of care for the nentally disabled]
JUSTICE CENTER FOR THE PROTECTION OF PEOPLE W TH SPECI AL NEEDS, THE
OFFI CE OF MENTAL HEALTH, THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SA-
BILITIES, THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, THE
DEPARTMENT OF HEALTH, and the state education departnent shall devel op
[quidelines] GUIDELINES to be utilized by a provider agency, as defined
by subdivision three of this section, and a |icensing agency, as defined
by subdi vision four of this section, in evaluating persons about whom
inquiries are nmade to the [departnent] OFFI CE pursuant to this section
who are the subjects of indicated reports of child abuse and naltreat-
ment, as defined by subdivision four of section four hundred twelve of
this chapter

(b) The guidelines devel oped pursuant to subdivision one of this
section shall not [supercede] SUPERSEDE sim | ar guidelines devel oped by
| ocal governnmental agencies prior to January first, nineteen hundred
ei ghty-si x.

6. A child care resource and referral program as defined in subdivi-
sion two of section four hundred ten-p of this article nmay inquire of
the [departnent] OFFI CE OF CH LDREN AND FAM LY SERVI CES and the [depart-
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ment] OFFICE shall, upon receipt of such inquiry and subject to the
provi si ons of paragraph (e) of subdivision one of this section, inform
such program and the subject of such inquiry whether any person who has
requested and agreed to be included in a |ist of substitute child day
care caregivers for enploynent by registered or |I|icensed day care
providers nmintained by such program in accordance with regul ations
promul gated by the [departnment] OFFICE, is the subject of an indicated
child abuse and naltreatnment report on file with the statew de centra

regi ster of child abuse and maltreatnent. Inquiries made to the [depart-
ment] OFFI CE by such prograns pursuant to this subdivision shall be nade
no nore often than once in any six nonth period and no |ess often than
once in any twelve nonth period. Notw thstanding any provision of lawto
the contrary, a child care resource and referral program may redi scl ose
such information only if the purpose of such redisclosure is to respond
to a request for such information by a registered or |icensed provider
and only if after an individual included in the list of substitute child
day care caregivers for enploynent by registered or |icensed day care
providers has consented to be referred for enploynment to such inquiring
agency. Upon such referral, the provisions related to notice and fair
hearing rights of this section shall otherw se apply. Inquiries nmade
pursuant to this subdivision shall be in lieu of the inquiry require-
ments set forth in paragraph (b) of subdivision one of this section.

7. ANY FACILITY, PROVIDER AGENCY, OR PROGRAM THAT IS REQUI RED TO
CONDUCT AN | NQUI RY PURSUANT TO SECTI ON FOUR HUNDRED NI NETY-FIVE OF TH'S
CHAPTER SHALL FI RST CONDUCT THE | NQUI RY REQUI RED UNDER SUCH SECTION. | F
THE RESULT OF THE | NQUI RY UNDER SECTI ON FOUR HUNDRED NI NETY-FI VE OF TH S
CHAPTER | S THAT THE PERSON ABOUT WHOM THE INQUIRY IS MADE IS ON THE
REG STER OF SUBSTANTI ATED CATEGORY ONE CASES OF ABUSE OR NEGLECT AND THE
FACILITY OR PROVIDER ACGENCY IS REQU RED TO DENY THE APPLI CATION I N
ACCORDANCE W TH ARTI CLE ELEVEN OF THI S CHAPTER, THE FACI LI TY OR PROVI DER
AGENCY SHALL NOT BE REQUI RED TO MAKE AN | NQUI RY OF THE OFFI CE UNDER THI S
SECTI ON.

S 8-a. Paragraph (b) and subparagraph (iv) of paragraph (e) of subdi-
vision 1 and paragraph (a) of subdivision 2 of section 424-a of the
soci al services |aw, paragraph (b) of subdivision 1 as anended by chap-
ter 677 of the laws of 1985, subparagraph (iv) of paragraph (e) of
subdi vision 1 as anmended by chapter 323 of the [aws of 2008, and para-
graph (a) of subdivision 2 as anended by chapter 441 of the | aws of
1993, are anended to read as foll ows:

(b) (i) [Al SUBJECT TO THE PROVISIONS OF SUBDIVISION SEVEN OF TH'S
SECTI ON, A provider agency shall inquire of the [departnent] OFFI CE and
the [departnent] OFFICE shall, subject to the provisions of paragraph

(e) of this subdivision, inform such agency and the subject of the
i nqui ry whet her any person who is actively being considered for enploy-
ment and who will have the potential for regular and substantial contact

with [children] [IND VIDUALS who are <cared for by the agency, is the
subj ect of an indicated child abuse and nmaltreatnment report on file with
the statewi de central register of child abuse and naltreatnment prior to
permtting such person to have unsupervi sed contact with [children] SUCH
I NDI VI DUALS. Such agency nmay inquire of the [departnent] OFFI CE and the
[departnent] OFFICE shall informsuch agency and the subject of the
inquiry whether any person who is currently enployed and who has the
potential for regular and substantial contact with [children] |ND VID
UALS who are cared for by such agency is the subject of an indicated
child abuse and naltreatnment report on file with the statewide centra

register of child abuse and maltreatnent. A provider agency shall also
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quire of the [departnment] OFFICE and the [departnment] OFFICE shal
form such agency and the subject of the inquiry whether any person who

enpl oyed by an individual, corporation, partnership or association
whi ch provides goods or services to such agency who has the potentia
for regular and substantial contact with [children] INDI VIDUALS who are
cared for by the agency, is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and nmaltreatnent prior to permtting such person to have unsuper-
vised contact wth [children] SUCH I NDI VIDUALS. Inquiries nade to the
[departnent] OFFI CE pursuant to this subparagraph by a provider agency
on current enployees shall be nmade no nore often than once in any six
nont h peri od.

(ii) A provider agency may inquire of the [departnent] OFFICE and the
[departnent] OFFICE shall, upon receipt of such inquiry and subject to
t he provisions of paragraph (e) of this subdivision, informsuch agency
and the subject of the inquiry whether any person who is to be hired as
a consultant by such agency who has the potential for regular and
substantial contact with [children] INDI VIDUALS who are cared for by the
agency is the subject of an indicated child abuse and naltreat nment
report on file with the statewi de central register of child abuse and
mal t r eat ment .

(ii1) A provider agency may inquire of the [departnment] OFFICE and the
[departnent] OFFICE shall, upon receipt of such inquiry and subject to
t he provisions of paragraph (e) of this subdivision, informsuch agency
and the subject of the inquiry whether any person who has vol unt eered
his or her services to such agency and who will have the potential for
regular and substantial contact wth [children] |IND VIDUALS who are
cared for by the agency, is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and nal treat nent.

(iv) The [departnent] OFFICE shall pronul gate regul ati ons which effec-
tuate the provisions of this paragraph.

(iv) If it is determned after a review by the office [of children and
famly services] of all records, reports and information in its
possessi on concerni ng the subject of the report that there is a [fair]
preponderance of the evidence to find that the subject commtted the act
or acts of CH LD abuse or [neglect] MALTREATMENT giving rise to the
i ndicated report, the office [of children and famly services] shal
also determne whether such act or acts are relevant and reasonably
related to i ssues concerning the enploynent of the subject by a provider
agency or the subject being allowed to have regular and substantia
contact with [children] |ND VIDUALS cared for by a provider agency or
t he approval or disapproval of an application which has been submtted
by the subject to a licensing agency, based on guidelines devel oped
pursuant to subdivision five of this section. If it is determned that
such act or acts are not relevant and related to such issues, the office
[of <children and fami |y services] shall be precluded frominform ng the
provi der or |icensing agency which nmade the inquiry to the office [of
children and famly services] pursuant to this section that the person
about whomthe inquiry is made is the subject of an indicated report of
child abuse or nmaltreatnent.

(a) Upon notification by the [departnment] OFFICE or by a child care
resource and referral programin accordance with subdivision six of this
section that any person who has applied to a Ilicensing agency for a
license, certificate or permt or who seeks to becone an enpl oyee of a
provi der agency, or to accept a child for adoptive placenment or who wl|l

in
in
is
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be hired as a consultant or used as a volunteer by a provider agency, or
that any ot her person about whoman inquiry is made to the [departnent]
OFFICE pursuant to the provisions of this section is the subject of an
indicated report, the licensing or provider agency shall determ ne on
the basis of information it has avail abl e whether to approve such appli -
cation or retain the enployee or hire the consultant or use the volun-
teer or permt an enpl oyee of another person, corporation, partnership
or association to have access to the [children] |NDI VIDUALS cared for by
t he provi der agency, provided, however, that iif such application is
approved, or such enployee is retained or consultant hired or vol unteer
used or person permtted to have access to the children cared for by
such agency the |licensing or provider agency shall maintain a witten
record, as part of the application file or enploynment record, of the
specific reasons why such person was determned to be appropriate to
receive a foster care or adoption placenent or to provide day care
services, to be the director of a canp subject to the provisions of
article thirteen-A[,] ORthirteen-B [or thirteen-C] of the public health
law, to be enployed, to be retained as an enployee, to be hired as a
consultant, wused as a volunteer or to have access to the [children]
| NDI VI DUALS cared for by the agency.

S 9. Section 424-b of the social services |aw, as anended by chapter
323 of the |aws of 2008, is anended to read as foll ows:

S 424-b. Children in the care of certain public and private agenci es.
Not wi t hst andi ng any i nconsi stent provisions of law, when a report of
child abuse or maltreatnent involves a child being cared for in a hone
operated or supervised by an authorized agency[,] OR the office of chil-
dren and famly services, [or an office of the departnent of nental
hygi ene,] such report shall be accepted and mai ntai ned by the office of
children and famly services and shall be referred for the purposes of
conducting an investigation to the appropriate staff within the office
of children and famly services [or the appropriate office of the
departrment of nental hygiene,] where the child is in the care of such
agency; and where the child is in a hone operated or supervised by an
authorized agency, to the social services district wherein such hone is
| ocat ed. The [agency] OFFICE or social services district receiving such
referral shall undertake an appropriate investigation of the report, in
accordance with the terns and conditions set forth in [subdivisions one
through eight of section four hundred twenty-four-c of] this title. Any
person who is alleged to have abused or naltreated a child in a report
accepted and referred pursuant to this section shall be accorded the
procedural rights set forth in section four hundred twenty-two and in
subdi vi sion six of section four hundred twenty-four of this title. Noth-
ing in this section shall inpose any duty or responsibility on any child
protective service pursuant to section four hundred twenty-two, four
hundred twenty-four or any other provision of this article.

S 10. Subdivision 1 of section 425 of the social services law, as
anended by chapter 634 of the laws of 1988, is anmended to read as
fol | ows:

1. To effectuate the purposes of this title, the conm ssioner my
request and shall receive fromdepartnents, boards, bureaus, or other
agencies of the state, or any of its political subdivisions, or any duly
aut hori zed agency, or any other agency providing services under the
local <child protective services plan such assistance and data as w |
enabl e the departnment and local child protective services to fulfil
their responsibilities properly. [In relation to an investigation of a
report of abuse or maltreatnent involving a child in residential care,
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such data nmay include, but need not be linited to, the case records of
the child who all egedly was abused or maltreated and any other child who
all egedly witnessed the abuse or naltreatnment and, consistent wth
appropriate collective bargaining agreenments and appli cabl e provisions
of the civil service |law, those portions of the enploynment record of the
subj ect of the report considered by the subject's enployer to be rele-
vant and reasonably related to the allegations being investigated by the
department.] Nothing contained in this subdivision shall limt the
departnment's authority under sections three hundred seventy-two, four
hundred sixty-c and four hundred sixty-e of this chapter to access the
records of authorized agencies.

S 11. Section 426 of the social services law, as anended by chapter
676 of the |aws of 1985, is anended to read as foll ows:

S 426. Annual reports. The conm ssioner shall prepare for inclusion in
the annual report required by subdivision (d) of section seventeen of
this chapter to be filed with the governor and the legislature prior to
Decenber fifteenth of each year, a report on the operations of the state
central register of child abuse and naltreatnment and the various | oca
child protective services. The report shall include a full statistica
analysis of the reports made to the central register together with a
report on the inplenmentation of this title, his OR HER evaluation of
services offered wunder this chapter and his OR HER recomendati ons for
additional legislation to fulfill the purposes of this title. Such
report shall indicate the nunber of child abuse and maltreatnent reports
and cases received by the statewi de central register of child abuse and
mal treat ment by each district in the preceding year, the nunber of such
cases determned to have been indicated and the nunmber of such cases
deternmined to be unfounded by each district in the preceding year, the
nunber of such cases which have not been indicated or unfounded wthin
the tine period required by subdivision seven of section four hundred
twenty-four of this [chapter] ARTICLE by each district in the preceding
year and the nunber of workers assigned to the child protective service
in each district in the preceding year. [The report shall al so contain
data on the protection of children in residential care from abuse and

maltreatment, including reports received, results of investigations by
types of facilities and prograns, types of corrective action taken, as
wel |l as efforts undertaken by the departnent, the division for youth

and the state education departnment to provide training pursuant to stan-
dards established by section four hundred sixty-two of this chapter,
section five hundred one of the executive | aw and sections forty-four
hundred three, forty-three hundred fourteen, forty-three hundred fifty-
ei ght and forty-two hundred twelve of the education |aw.]

S 12. Section 460 of the social services |aw, as added by chapter 669
of the laws of 1977, is anended to read as foll ows:

S 460. Declaration of policy and statenent of purpose. Resi denti a
care prograns for adults and children of the highest quality, efficient-
Iy produced and properly utilized at a reasonable cost, are a matter of
vital concern to the people of this state. |In order to nore effectively
protect and assure the life, health, safety and confort of adults and
chil dren who nmust be cared for away fromtheir own hones, the departnment
of social services acting directly or through social services districts,
and with the cooperation of other state agencies, shall have the conpre-
hensi ve responsibility for the developnent and admnistration of
programns, standards and net hods of operation, and all other matters of
state policy, with respect to residential care prograns for children and
adults and all facilities and agenci es, whether public or private, which
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are subject to the provisions of this article. FOR THE PURPCSES OF TH S
ARTI CLE, WTH RESPECT TO RESIDENTI AL CARE PROGRAMS FOR CHI LDREN, THE
TERM " DEPARTMENT" SHALL MEAN THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
AND W TH RESPECT TO RESI DENTI AL CARE PROGRAMS FOR ADULTS, THE TERM SHALL
MEAN THE OFFICE OF CH LDREN AND FAM LY SERVI CES I N RELATI ON TO FAM LY
TYPE HOVES FOR ADULTS AND RESI DENTI AL PROGRAMS FOR VICTIMS OF DQOVESTIC
VI OLENCE, THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE | N RELATI ON
TO SHELTERS FOR ADULTS AND SHELTERS FOR FAM LI ES; AND THE DEPARTMENT OF
HEALTH I N RELATI ON TO ALL OTHER RESI DENTI AL CARE PROGRAMS FOR ADULTS.

S 13. Subdivision 2-a of section 460-c of the social services |aw, as
anended by chapter 32 of the |laws of 1992 and paragraphs (a) and (b) as
anended by chapter 323 of the laws of 2008, is anmended to read as
fol | ows:

2-a. Special procedures relating to abuse and neglect of [children in
residential care] VULNERABLE PERSONS. (a) If the report of an investi-
gation of [child] abuse or [maltreatnent] NEGECT is [indicated]
SUBSTANTI ATED I N ACCORDANCE W TH ARTICLE ELEVEN OF TH S CHAPTER, the
director or operator of a residential facility or progranf, including a
program described in paragraph (j) of subdivision four of section four
hundred twel ve-a of this chapter,] shall submt to the [office of <chil-
dren and famly services] DEPARTMENT, wthin ten business days of
recei pt of notice of the [indicated] SUBSTANTIATED report, a witten
plan of prevention and renediation to be taken with respect to the
subject of [the indicated] SUCH report to [assure] PROTECT the continued
health [and], safety AND WELFARE of [children] THE SERVICE RECI PlIENTS
and provide for the prevention of future acts of abuse or [maltreatnent]
NEGLECT. The [office of children and fam |y services] DEPARTMENT shal
approve or di sapprove such plan and specify necessary revisions wthin
ten days of its receipt and shall nonitor its inplenmentation pursuant to
the provisions of this chapter.

(b) I'n the event an investigation of a report of alleged [child] abuse
or [maltreatnment] NEGLECT determines that [sone credi ble] A PREPONDER-
ANCE COF evidence of abuse or [maltreatnent] NEGQECT exists and such
abuse or [maltreatnent] NEGLECT may be attributed in whole or in part to
nonconpl i ance by the facility or prograni, including a program described
i n paragraph (j) of subdivision four of section four hundred twel ve-a of
this chapter,] wth provisions of this chapter or regulations of the
[office of children and fam |y services] DEPARTMENT applicable to the
operation of such residential facility or program the director or oper-
ator of such facility or programshall, in consultation with officials
of the department responsible for the approval of operating certificates
and for nonitoring the provision of protective services to [children]
SERVI CE RECI PI ENTS, develop a plan of prevention and renedi ati on which
shall be subnmitted to and approved by the [office of children and famly
servi ces] DEPARTMENT in accordance with time limts established by regu-
| ations of the [office of <children and famly services] DEPARTMENT
| mpl ementation of such plan shall be jointly nonitored by officials of
the [office of children and fam |y services] DEPARTMENT responsible for
the approval of operating certificates and for nonitoring the provision
of protective services to [children] SERVICE RECIPIENTS. In reviewng
the continuing qualification of a residential [child care] facility or
program for an operating certificate, the [office of children and famly
servi ces] DEPARTMENT shall evaluate such facility's or programs conpli -
ance with plans of prevention and renedi ati on devel oped and i npl enented
pursuant to this section.
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(c) Developrment and inplenentation of plans pursuant to this section
shall, to the extent possible, be coordinated wth renediation plans
required by local social services districts.

S 14. Section 461-m of the social services |law, as anended by chapter
462 of the laws of 1996, is anended to read as foll ows:

S 461-m Death and felony crine reporting. The operator of an adult
honme or residence for adults shall have an affirmative duty to report
any death, or attenpted suicide of a resident to the departnent wthin
twenty-four hours of its occurrence, and shall also have an affirmative
duty to report to an appropriate law enforcenent authority if it s
beli1eved that a felony crine may have been conmm tted agai nst a resident
of such facility as soon as possible, or in any event within forty-eight
hours. |In addition, the operator shall send any reports involving a
resident who had at any time received services froma nental hygi ene
service provider to the [state commi ssion on quality of care for the
nmentally disabled] JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH
SPECI AL NEEDS

S 15. Section 461-o0 of the social services |law, as added by chapter
462 of the laws of 1996, is anended to read as foll ows:

S 461-o0. Conplaint investigation procedures. The departnent shal
establish procedures governing the receipt and i nvestigation of
conplaints regarding the care afforded to residents of adult care facil-
ities CONSISTENT WTH ARTICLE ELEVEN OF TH S CHAPTER, AS APPL| CABLE
Such procedures shall assure the confidentiality of the conplainant.
Such procedures shall include but not be limted to the procedures for
reporting conplaints, either in witing or orally to the departnent, and
the tine frames governing the investigation of any such conplaints
submtted to the departnment. Provided however, if any conplaint alleges
t he abuse or neglect of a resident or involves an incident that exposes
a resident to cruel or unsafe care or otherw se represents a serious
resident care issue, the departnent shall ensure that an investigation
of any such conplaint is initiated inmediately and in no event comrenced
| ess than seventy-two hours fromthe tine such conplaint is received by
the departnment. Upon the conclusion of the investigation by the depart-
nment the operator and the conplainant shall be notified in witing of
the results of such investigation OR AS APPLI CABLE, PURSUANT TO ARTI CLE
ELEVEN OF TH S CHAPTER

S 16. Section 462 of the social services |aw, as added by chapter 669
of the laws of 1977, subdivision 1 as anmended by chapter 677 of the | aws
of 1985, paragraphs (b) and (c) of subdivision 1 as anmended by chapter
32 of the laws of 1992, paragraph (f) of subdivision 1 as added by chap-
ter 472 of the |aws of 2004, paragraph (a) of subdivision 2 as anended
by chapter 800 of the |aws of 1985 and paragraph (b) of subdivision 2 as
anended by chapter 558 of the laws of 1999, is anended to read as
fol | ows:

S 462. Responsibility for standards. 1. (a) The [departnent of socia
services] OFFI CE OF CH LDREN AND FAM LY SERVI CES shal | pronul gate regu-
| ations concerning standards of care and treatnent and fiscal, admnis-
trative, nutritional, architectural and safety standards, consistent
with the provisions of section three hundred ninety-eight-a of this
chapter, which shall apply to all facilities exercising care or custody
of children or providing care or shelter to unmarried nothers.

(b) Wth respect to facilities exercising care or custody of children,
no license or operating certificate shall be provided or renewed unl ess
it can be denonstrated that such facilities conply with regul ations for
the prevention and renedi ati on of abuse OR NEGLECT and [nal treat ment of]
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FOR SI GNI FI CANT | NCI DENTS | NVOLVI NG children in such facilities, includ-
i ng procedures for:

(i) ~consistent wth appropriate collective bargai ni ng agreenents and
appl i cabl e provisions of the civil service law, [the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oyment references, relevant experiential and educational information
and sign a sworn statenent indicating whether the applicant to the best
of his or her know edge, has ever been convicted of a crine in this
state or any other jurisdiction] ASSISTING THE JUSTI CE CENTER FOR THE
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS W TH I TS REVIEW AND EVALUATI ON
OF CRIM NAL BACKGROUND CHECKS OF PROSPECTI VE EMPLOYEES, AS SET FORTH I N
SUBDI VI SI ON FI VE OF SECTI ON FI VE HUNDRED FI FTY- THREE OF THE EXECUTI VE
LAW

(ii) establishing, for enployees, relevant mnimal experiential and
educational qualifications consistent wth appropriate col l ective
bargai ning agreenents and applicable provisions of the civil service
| aw;

(ii1) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat appropri-
ate action is taken to assure the safety of the child who is reported
PURSUANT TO ARTI CLE ELEVEN OF THIS CHAPTER to the [state] VULNERABLE
PERSONS' central register [of child abuse and naltreatnment] as well as
other children in care, inmediately upon notification that a report of
[child] abuse or [maltreatnent] NEGLECT has been made with respect to a
child in such facility or program

(v) CONSISTENT WTH APPLI CABLE COLLECTIVE BARGAINING AGREEMENTS,
ASSURI NG THAT AN | NDI VI DUAL WHO HAS COW TTED A CATEGORY ONE OFFENSE, AS
DEFINED |IN PARAGRAPH (A) OF SUBDIVISION FIVE OF SECTI ON FOUR HUNDRED
NI NETY- THREE OF THIS CHAPTER, THAT IS |INCLUDED ON THE VULNERABLE
PERSONS' CENTRAL REGQ STER |I'S NOT H RED OR OTHERW SE USED | N ANY PGCSI Tl ON
I N VWHI CH SUCH | NDI VI DUAL WOULD HAVE REGULAR AND SUBSTANTI AL CONTACT W TH
A SERVICE RECIPIENT |IN ANY PROGRAM OPERATED, LI CENSED OR CERTI FI ED BY
THE OFFI CE;

(VI) renoving a child, consistent as applicable with any court order
placing the <child, when it 1is determned that there is risk to such
child if he or she continues to remain within a facility or program

[(vi)] (M) appropriate preventive and renedial action to be taken
i ncluding |l egal actions, consistent with appropriate collective bargain-
i ng agreenents and applicable provisions of the civil service | aw

(c) Wth respect to facilities exercising care or custody of children
such standards shall establish as a priority that:

(i) subject to the anobunts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
follow ng: child abuse prevention and identification, safety and securi -
ty procedures, the principles of child devel opnent, the characteristics
of children in care and techni ques of group and child managenent i ncl ud-
ing crisis intervention, the laws, regul ati ons and procedures governing
the protection of children fromabuse and [maltreatnent] NEG.ECT, and
ot her appropriate topics, provided however, that the [departnent] OFFICE
may exenpt adm nistrators and consultants of such facilities or programns
from such requirenents upon denonstration of substantially equival ent
know edge or experience; and
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(ii) subject to the anmounts appropriated therefor, <children receive
instruction, consistent with their age, needs and circunmstances as well
as the needs and circunstances within the facility or program in tech-
niques and procedures which will enable such children to ADVOCATE FOR
AND protect thenselves from abuse and [naltreatnment] NEG.ECT; and

(i1i) the [departnent] OFFICE, |IN CONSULTATION WTH THE EXECUTI VE
DI RECTOR OF THE JUSTI CE CENTER FOR PERSONS W TH SPECI AL NEEDS shal | take
all reasonabl e and necessary actions to assure that enployees, volun-
teers and consultants in residential care facilities and prograns are
kept apprised on a current basis of all [departnment] OFFICE policies and
procedures relating to the protection of <children from abuse and
[maltreatnent] NEG.ECT AND SI GNI FI CANT | NCl DENTS, and shall nonitor and
supervi se the provision of training to such admnistrators, enployees,
vol unteers, children and consultants.

(d) Such regulations shall be developed in consultation with other
state departnents and agenci es responsi ble for human services prograns
including, but not limted to, the departnent of education, the depart-
nment of health, [the departnent of nental hygiene, the division for
yout h and the board of social welfare,] THE OFFI CE OF MENTAL HEALTH, THE
OFFICE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, THE OFFI CE OF ALCO
HOLI SM AND SUBSTANCE ABUSE SERVICES AND THE JUSTICE CENTER FOR THE
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS and shall, to the extent possi-
bl e, be consistent with those pronul gated by other state agencies for
such purposes.

(e) This subdivision shall not apply to facilities operated by or
certified or licensed to operate by another state agency.

(f) No residential institution for children as defined in subdivision
forty-four of section sixteen hundred seventy-six of the public authori-
ties law shall enter into a | ease, sub-|lease or other agreenent with the
dormitory authority pursuant to subdivision forty of section sixteen
hundred eighty of the public authorities |Iaw unless and until:

(i) the office of children and famly services, the director of the
division of the budget and any other state agency which |icenses such
residential institutions for children first determ nes that the project
is necessary to address health and safety needs of children at the
institution, approve the project cost upon determ nation that such costs
are reasonabl e, necessary and cost effective based upon the application
of cost per square foot guidelines and any ot her standards applicable to
the type of programor to the clinically-required needs of a specialized
group of children to be served by the project; and

(ii) the office of children and famly services or such other state
agency which licenses such residential institution for children approves
the plans and specifications of the residential facilities to be
repl aced, reconstructed, rehabilitated, inproved, renovated, or other-
wi se provided for, furnished or equi pped.

2. (a) The [division for youth] OFFICE shall establish regulations
governing secure and non-secure detention facilities subject to article
ni net een-G of the executive law and residential facilities operated as
approved runaway prograns or transitional independent |iving support
progranms pursuant to article nineteen-H of the executive | aw.

(b) The appropriate offices of the state departnent of nmental hygiene
shall establish regulations governing all child care facilities subject
to articles [twenty-three,] thirty-one and thirty-two of the nental
hygi ene | aw.

(c) The departnent of nental hygiene and the [division for youth]
OFFI CE shal |l propose any additional standards as are deened necessary to
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adequately ensure the care of children in facilities subject to the
i nspection and supervision of the departnent, which care for a signif-
i cant nunber of nentally disabled children, juvenile delinquents or
persons in need of supervision. The final formof any such additiona
standards shall be subject to the approval of the departnent of nental
hygi ene for such standards related to the care of nentally disabled
children, or the [division for youth] OFFICE for such standards related
to the care of juvenile delinquents and persons in need of supervision.

S 17. This act shall take effect April 1, 2013; provided, however,
that the anmendnments to section 426 of the social services |aw made by
section eleven of this act shall only remain in effect until section 6
of chapter 377 of the |laws of 2011, takes effect; provided further, that
effective imediately, the addition, anendnment or repeal of any rule or
regul ati on necessary for the inplenmentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.

PART E

Section 1. Subdivision 5 of section 1125 of the education |aw, as
added by chapter 180 of the laws of 2000, is amended to read as foll ows:

5. "Educational setting" shall nmean the building and grounds of a
public school district, the vehicles provided by the school district for
the transportation of students to and fromschool buildings, field
trips, co-curricular and extra-curricular activities both on and off
school district grounds, all co-curricular and extra-curricular activity
sites, and any other |ocation where direct contact between an enpl oyee
or volunteer and a child has allegedly occurred. SUCH TERM SHALL NOT
| NCLUDE A SPECI AL ACT SCHOCOL DI STRI CT AS DEFI NED I N SECTI ON FOUR THOU
SAND ONE OF THI S CHAPTER WHI CH SHALL BE SUBJECT TO ARTI CLE ELEVEN OF THE
SOCl AL SERVI CES LAW

S 1-a. Subdivisions (a), (b) and (c) of section 4212 of the education
law, as anended by chapter 32 of the |laws of 1992, are anended to read
as foll ows:

(a) Pronul gate regul ati ons, PURSUANT TO THI S SECTI ON AND ARTI CLE ELEV-
EN OF THE SOCI AL SERVI CES LAW concerning standards for the protection
of children in residential care fromabuse and [naltreatnment] NEGECT
i ncl udi ng procedures for:

(i) consistent with appropriate collective bargai ning agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
i nclude but not be limted to the following requirenents: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynment references, and rel evant experiential and educational infor-
mation, and sign a sworn statenent indicating whether the applicant, to
the best of his or her know edge, has ever been convicted of a crinme in
this state or any other jurisdiction;

(ii) establishing, for enployees, relevant mnimal experiential and
educational qualifications, consistent wth appropriate col |l ective
bargai ning agreenents and applicable provisions of the civil service
| aw;

(ii1) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat appropri-
ate action is taken to assure the safety of the child who is reported to
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the [state] VULNERABLE PERSONS central register IN ACCORDANCE W TH
SECTI ON FOUR HUNDRED NI NETY- TWO OF THE SOCI AL SERVI CES LAW as well as
other <children in care, inmediately upon notification that a report of
[child] abuse or [maltreatnent] NEG.ECT has been made with respect to a
child in such residential facility or program

(v) renmoving a child when it is deternmned that there is risk to such
child if he or she continues to remain within a residential facility or
program and

(vi) appropriate preventive and renedial action to be taken i ncluding
| egal actions, consistent with appropriate collective bargaining agree-
ments and applicable provisions of the civil service | aw

(V1) CONSI STENT WTH APPLI CABLE COLLECTIVE BARGAI NI NG AGREEMENTS,
ASSURI NG THAT AN | NDI VI DUAL WHO HAS COW TTED A CATEGORY ONE OFFENSE, AS
DEFINED |IN PARAGRAPH (A) OF SUBDIVISION FOUR OF SECTI ON FOUR HUNDRED
NI NETY- THREE OF THE SOCI AL SERVI CES LAW THAT | S | NCLUDED ON THE VULNER-
ABLE PERSONS' CENTRAL REG STER IS NOT HHRED OR OTHERW SE USED |IN ANY
POSITION IN WH CH SUCH | ND VIDUAL WOULD HAVE REGULAR AND SUBSTANTI AL
CONTACT WTH A SERVI CE RECI PI ENT | N ANY PROGRAM DESCRI BED | N PARAGRAPH
(D) OF SUBDIVISION FOUR OF SECTION FOUR HUNDRED EI GHTY- El GHT OF THE
SCCl AL SERVI CES LAW

Such standards shall also establish as a priority requirenments that:

(A) subject to the anobunts appropriated therefor, admnistrators,
enpl oyees, volunteers and consultants receive training in at |least the
follow ng: child abuse prevention and identification, safety and securi -
ty procedures, the principles of child devel opnent, the characteristics
of children in care and techni ques of group and child managenent i ncl ud-
ing crisis intervention, the laws, regul ati ons and procedures governi ng
the protection of children fromabuse, NEGECT and naltreatnent, and
ot her appropriate topics, provided, however, that the departnent nay
exenpt adm ni strators and consultants from such requirenments upon denon-
stration of substantially equival ent know edge or experience; and

(B) subject to the anpbunts appropriated therefor, <children receive
instruction, consistent with their age, needs and circunstances as well

as the needs and circunstances within the program in techniques and
procedures which wll enable such children to protect thenselves from
abuse, NEGLECT and nml treat nent.

The departnent shall take all reasonable and necessary actions to

assure that enpl oyees, volunteers and consultants in residential facili-
ties and prograns are kept apprised on a current basis of all departnent
policies and procedures relating to the protection of children from
abuse, NEGLECT and maltreatnent, and shall nonitor and supervise the
provision of training to such enployees, volunteers and consultants.
Regul ati ons and st andards devel oped pursuant to this subdivision shall
to the extent possible, be consistent with those pronul gated by ot her
state agencies for such purposes.

(b) [Cooperate with the state departnent of social services to protect
the health and safety of pupils at the school pursuant to title six of
article six of the social services |aw. Such cooperation shall include:
the maki ng of reports of alleged child abuse or maltreatnment; providing
necessary assistance to the state departnent of social services in the
department's investigation thereof and considering the recomendations
of the state departnent of social services for preventive and renedi a
action including legal action and provide or direct the residentia
facility to provide such witten reports thereon to the departnent of
social services as to the inplenmentation of plans of prevention and
remedi ati on approved by the departnment of education; and
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(c)] Provide for the developnment and inplenentation of a plan of
prevention and renmediation with respect to [an indicated] A SUBSTANTI -
ATED report of [child] abuse or [maltreatnment] NEGLECT. Such action
shall include: (i) within ten days of receipt of [an indicated] A
SUBSTANTI ATED report of [child] abuse or [maltreatnent] NEGLECT, devel -
oprment and i npl enentation of a plan of prevention and renediation to be
taken with respect to a custodian or the residential facility in order
to assure the continued health and safety of children and to provide for
the prevention of future acts of abuse or [maltreatnent] NEG.ECT; and
(ii) developnent and inplenentation of a plan of prevention and renedi -
ation, in the event an investigation of a report of alleged child abuse
or [maltreatnment] NEGLECT determ nes that sone credible evidence of
abuse or [maltreatnent] NEGLECT exists and such abuse or [maltreatnent]
NEGLECT may be attributed in whole or in part to nonconpliance by the
residential facility or programw th provisions of this chapter or regu-
| ations of the departnment applicable to the operation of a residentia
facility or program Any plan of prevention and renediation required to
be devel oped [pursuant to paragraph (ii) of this subdivision] by a
facility supervised by the departnent shall be subnmitted to and approved
by the departnment 1in accordance with tine limts established by regu-
| ations of the department. Inplenmentation of the plan shall be nonitored
by the departnent. In reviewing the continued qualifications of a resi-
dential facility or programfor an operating certificate, the departnment
shall evaluate such facility's conpliance with plans of prevention and
remedi ati on devel oped and i npl enented pursuant to this subdivision.

S 2. Section 4314 of the education |aw, as added by chapter 677 of the
| aws of 1985, subdivisions (a), (b) and (c) as anmended by chapter 32 of
the laws of 1992, is anended to read as foll ows:

S 4314. Protection of pupils. The departnent shall

(a) Promulgate regulations, I N ACCORDANCE W TH THI S SECTI ON AND ARTI -
CLE ELEVEN OF THE SOCI AL SERVICES LAW concerning standards for the
protection of children in residential care from abuse and [nal treatment]
NEGLECT, including procedures for:

(i) ~consistent wth appropriate collective agreenents and applicabl e
provi sions of the civil service law, the review and evaluation of the
backgrounds of and the information supplied by any person applying to be
an enployee, a volunteer or consultant, which shall include but not be
limted to the followi ng requirenents: that the applicant set forth his
or her enploynment history, provide personal and enpl oynent references,
and rel evant experiential and educational information, and sign a sworn
statenment indicating whether the applicant, to the best of his or her
know edge, has ever been convicted of a crime in this state or any other
jurisdiction;

(ii) establishing for enployees, relevant mnmninmal experiential and

educat i onal qual i fications consistent wth appropriate collective
bar gai ni ng agreenents and applicable provisions of the civil service
| aw;

(ii1) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat appropri-
ate action is taken to assure the safety of the child who is [reported]
ALLEGED TO HAVE BEEN ABUSED OR NEGLECTED IN A REPORT to the [state]
VULNERABLE PERSONS' central register IN ACCORDANCE WTH SECTION FOUR
HUNDRED NI NETY- TWO OF THE SOCI AL SERVI CES LAW as wel | as other children
in care, imedi ately upon notification that a report of [child] AN ALLE-



Co~NOoOUIT~hWNE

S. 7400 67

GATI ON OF abuse or [naltreatnment] NEGQ.ECT has been nade [with respect to
a child in such residential facility or progran;

(v) renoving a child when it is determned that there is risk to such
child if he or she continues to remain within a residential facility or
program and

(vi) appropriate preventive and renedi al action to be taken incl uding
| egal actions, consistent with appropriate collective bargai ning agree-
ments and applicable provisions of the civil service | aw

Such standards shall also establish as a priority requirenments that:
(1) subject to the anobunts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
followi ng: child abuse prevention and identification, safety and secu-
rity procedures, the principles of child devel opnent, the character-
istics of children in care and techni ques of group and child nanagenent
including crisis intervention, the laws, regulations and procedures
governing the protection of children fromabuse, NEGLECT and nmaltreat-
nment, and other appropriate topics, provided however, that the depart-
ment may exenpt adm nistrators and consultants from such requirenents
upon denonstration of substantially equival ent know edge or experience;
and

(2) subject to the anpbunts appropriated therefor, <children receive
instruction, consistent with their age, needs and circunmstances as well
as the needs and circunstances within the facility or program in tech-
niques and procedures which will enable such children to protect them
sel ves from abuse, NEGLECT and nal treatnment.

The departnment, | N CONSULTATION WTH THE EXECUTIVE DI RECTOR OF THE
JUSTICE CENTER FOR THE PROTECTI ON OF PECPLE W TH SPECI AL NEEDS, shal
take all reasonabl e and necessary actions to assure that enployees,
volunteers and consultants in residential facilities are kept apprised
on a current basis of all departnment policies and procedures relating to
the protection of children from abuse, NEGECT and nmaltreatnent and
shall nonitor and supervise the provision of training to such enpl oyees,
vol unteers and consultants. Regul ati ons and standards devel oped pursuant
to this section shall, to the extent possible, be consistent with those
pronul gated by ot her state agencies for such purposes;

(b) [Cooperate with the state departnent of social services to protect
the health and safety of pupils at the school pursuant to title six of
article six of the social services |aw. Such cooperation shall include:
the maki ng of reports of alleged child abuse or maltreatnent; providing
necessary assistance to the state departnent of social services in the
department's investigation thereof and considering the recomendations
of the state departnent of social services for preventive and renedi a
action including legal action and provide or direct the residentia
facility to provide such witten reports thereon to the departnent of
social services as to the inplenmentation of plans of prevention and
remedi ati on approved by the departnent; and

(c)] Provide for the developnment and inplenentation of a plan of
prevention and renmediation with respect to [an indicated] A SUBSTANTI -
ATED report of child abuse or [maltreatnent] NEG.ECT. Such action shal
include: (i) wthin ten days of receipt of [an indicated] A SUBSTANTI -
ATED report of child abuse or [maltreatnent] NEG.ECT, devel opnent and
i mpl enentation of a plan of prevention and renedi ation to be taken with
respect to a custodian or the residential facility in order to assure
the continued health and safety of <children and to provide for the
prevention of future acts of abuse or [maltreatnent] NEGLECT; and (ii)
devel opnent and inplenentation of a plan of prevention and renedi ati on,
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in the event an investigation of a report of alleged [child] abuse or
[maltreatnent] NEGLECT determ nes that some credi bl e evidence of abuse
or [maltreatnment] NEGECT exists and such abuse or [maltreatnent]
NEGLECT may be attributed in whole or in part to nonconpliance by the
residential facility or programw th provisions of this chapter or regu-
| ati ons of the department applicable to the operation of such residen-
tial facility or program Any plan of prevention and renediation
required to be devel oped pursuant to [paragraph (ii) of] this subdivi-
sion by a facility supervised by the departnment shall be submtted to
and approved by the department in accordance wth tinme linmts estab-
lished by regulations of the departnent. |nplenentation of the plan
shall be nonitored by the departnent. In reviewi ng the continued quali-
fications of a residential facility or programfor an operating certif-
icate, the departnment shall evaluate such facility's conpliance wth
plans of prevention and renedi ati on devel oped and i npl enent ed pursuant
to this subdivision

S 3. Section 4358 of the education |aw, as added by chapter 677 of the
| aws of 1985, subdivisions (a), (b) and (c) as anmended by chapter 32 of
the laws of 1992, is anended to read as foll ows:

S 4358. Protection of pupils. The departnment shall

(a) Promul gate regul ati ons concerning standards for the protection of
children in residential care fromabuse [and maltreatnent] AND NEG.ECT
IN ACCORDANCE WTH THIS SECTION AND ARTICLE ELEVEN OF THE SOCI AL
SERVI CES LAW i ncl udi ng procedures for:

(i) consistent with appropriate collective bargai ning agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
i nclude but not be limted to the following requirenents: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynment references and rel evant experiential and educational i nform-
tion, and sign a sworn statenent indicating whether the applicant, to
the best of his or her know edge, has ever been convicted of a crinme in
this state or any other jurisdiction;

(ii) establishing, for enployees, relevant mnmininmal experiential and

educat i onal qualifications, consistent wth appropriate collective
bar gai ni ng agreenents and applicable provisions of the civil service
| aw;

(ii1) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat appropri-
ate action is taken to assure the safety of the child who is [reported]
ALLEGED TO HAVE BEEN ABUSED OR NEGLECTED IN A REPORT to the [state]
VULNERABLE PERSONS' central register IN ACCORDANCE WTH SECTION FOUR
HUNDRED NI NETY- TWO OF THE SOCI AL SERVI CES LAW as wel | as other children
in care, imedi ately upon notification that a report of [child] AN ALLE-
GATI ON OF abuse [or maltreatnment] OR NEGLECT has been nade [with respect
to a child in such facility or prograni;

(v) renmoving a child when it is deternmned that there is risk to such
child if he or she continues to remain within a facility or program and

(vi) appropriate preventive and renedi al action to be taken incl uding
| egal actions, consistent with appropriate collective bargai ning agree-
nments and applicable provisions of the civil service | aw

Such standards shall also establish as a priority requirenments that:
(A) subject to the anobunts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
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follow ng: child abuse prevention and identification, safety and securi -
ty procedures, the principles of child devel opnent, the characteristics
of children in care and techni ques of group and child managenent i ncl ud-
ing crisis intervention, the laws, regul ati ons and procedures governi ng
the protection of children fromabuse, NEGECT and naltreatnent, and
other appropriate topics, provided however, that the departnent nay
exenpt adm ni strators and consultants from such requirenments upon denon-
stration of substantially equival ent know edge or experience; and

(B) subject to the anpbunts appropriated therefor, <children receive
instruction, consistent with their age, needs and circunstances as well
as the needs and circunstances of the facility, in techniques and proce-

dures which will enable such children to protect thenselves from abuse,
NEGLECT and nal t reat ment .
The departnment shall take all reasonable and necessary actions to

assure that enpl oyees, volunteers and consultants in residential facili-
ties and prograns are kept apprised on a current basis of all departnent
policies and procedures relating to the protection of children from
abuse, NEGECT and nmltreatnent and shall nonitor and supervise the
provision of training to such admnistrators, enployees, volunteers,
children and consultants. Regul ati ons and standards devel oped pursuant
to this section shall, to the extent possible, be consistent with those
pronul gated by ot her state agencies for such purposes;

(b) [Cooperate with the state departnent of social services to protect
the health and safety of pupils at the school pursuant to title six of
article six of the social services |law. Such cooperation shall i nclude:
the making of reports of alleged child abuse or maltreatnent; providing
necessary assistance to the state departnent of social services in the
departnment's investigation thereof and considering the recomendati ons
of the state departnment of social services for preventive and renedia
action including legal action and provide or direct the residentia
facility to provide such witten reports to the departnment of socia
services as to the inplenmentation of plans of prevention and renedi ation
approved by the departnent; and

(c)] Provide for the developnment and inplenentation of a plan of
prevention and renmediation with respect to [an indicated] A SUBSTANTI -
ATED report of child abuse [or maltreatnent] OR NEGLECT. Such action
shall include: (i) within ten days of receipt of [an indicated] A
SUBSTANTI ATED report of child abuse [or nmaltreatnment] OR NEGLECT, devel -
oprment and inplenmentation of a plan of prevention and renedi ation to be
taken with respect to a custodian or the residential facility in order
to assure the continued health and safety of children and to provide for
the prevention of future acts of abuse or [maltreatnent] NEGECT; and
(ii) devel opment and inplenentation of a plan of prevention and renedi-
ation, in the event an investigation of a report of alleged [child]
abuse [or maltreatnent] OR NEGLECT determnes that sone credible
evi dence of abuse [or maltreatnent] OR NEGECT exists and such abuse [or
maltreatment] OR NEGLECT may be attributed in whole or in part to
nonconpl i ance by the residential facility or programwth provisions of
this chapter or regulations of the departnment applicable to the opera-
tion of such residential facility or program Any plan of prevention and
renmedi ati on required to be devel oped pursuant to [paragraph (ii) of]
this subdivision by a facility supervised by the departnent shall be
submtted to and approved by the departnment in accordance wth tine
limts established by regul ations of the departnment. |Inplenentation of
the plan shall be nonitored by the departnent. In reviewing the contin-
ued qualifications of a residential facility or programfor an operating
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certificate, the departnent shall evaluate such facility's conpliance
with plans of prevention and renediation developed and inplenented
pursuant to this subdivision.

S 4. Subdivisions 11, 12, 13, 14, 15, 16, 17, 18, 19 and 19-a of
section 4403 of the education |aw, subdivisions 11, 12 and 13 as anended
by chapter 32 of the laws of 1992, subdivisions 14, 15 and 16 as added
by chapter 53 of the |aws of 1986, subdivision 17 as anended by chapter
53 of the laws of 1987, subdivision 18 as added by chapter 428 of the
| aws of 1992, subdivision 19 as added by chapter 600 of the |laws of 1994
and subdivision 19-a as amended by chapter 378 of the | aws of 2007, are
amended to read as foll ows:

11. To promrul gate regul ati ons concerning standards for the protection
of children in residential care fromabuse and [maltreatnent] NEGLECT I N
ACCORDANCE W TH THI'S SECTI ON AND ARTI CLE ELEVEN OF THE SOCI AL SERVI CES
LAW including procedures for:

(a) consistent with appropriate collective bargai ning agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
i nclude but not be limted to the following requirenents: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynment references, and rel evant experiential and educational quali-
fications and, sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge has ever been convicted of a crine
in this state or any other jurisdiction;

(b) establishing, for enployees, relevant mnimal experiential and
educational qualifications, consistent wth appropriate col l ective
bargai ning agreenents and applicable provisions of the civil service
| aw;

(c) assuring adequate and appropriate supervision of enployees, vol un-
teers and consul tants;

(d) denonstrating by a residential facility or programthat appropri-
ate action is taken to assure the safety of the child who is [reported]
ALLEGED TO HAVE BEEN ABUSED OR NEGLECTED IN A REPORT to the [state]
VULNERABLE PERSONS' central register | N ACCORDANCE W TH SECTI ON FOUR
HUNDRED NI NETY- TWO OF THE SOCI AL SERVI CES LAWas well as other children
in care, imedi ately upon notification that a report of [child] AN ALLE-
GATION OF abuse [or maltreatnment] OR NEGLECT has been made with respect
to a child in such residential facility or program

(e) renmoving a child when it is deternmned that there is risk to such
child if he or she continues to remain within a residential facility or
program and

(f) appropriate preventive and renedial action to be taken including
| egal actions, consistent with appropriate collective bargaining agree-
ments and applicable provisions of the civil service | aw

Such standards shall also establish as a priority requirenments that:

(A) subject to anpbunts appropriated therefor, admnistrators, enploy-
ees, volunteers and consultants receive training in at |east the foll ow
i ng: child abuse prevention and identification, safety and security
procedures, the principles of child devel opnment, the characteristics of
children in care, and techniques of group and child managenent i ncl uding
crisis intervention, the |laws, regul ati ons and procedures governing the
protection of children from abuse, NEGECT and naltreatnent, and other
appropriate topics, provided however, that the department nmay exenpt
adm ni strators and consultants from such requi rements upon denonstration
of substantially equival ent know edge or experience; and
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(B) subject to the anpbunts appropriated therefor, <children receive
instruction, consistent with their age, needs and circunmstances as well
as the needs and circunstances within the program in techniques and
procedures which wll enable such children to ADVOCATE FOR AND pr ot ect
t hensel ves from abuse [and mal treat nent] AND NEGLECT

The departnment shall take all reasonable and necessary actions to
assure that enpl oyees, volunteers and consultants in residential facili-
ties and prograns are kept apprised on a current basis of all departnent
policies and procedures relating to the protection of children from
abuse, NEGECT and mnmltreatnent and shall nonitor and supervise the
provision of training to such admnistrators, enployees, volunteers,
children and consultants. Regul ations and standards devel oped pursuant
to this subdivision shall, to the extent possible, be consistent wth
those pronul gated by other state agencies for such purposes.

12. [To cooperate with the state departnment of social services and
ot her departnents, divisions and agencies of the state when a report is
received pursuant to title six of article six of the social services |aw
to protect the health and safety of children in residential placenent.
Such cooperation shall include: the naking of reports of alleged child
abuse or maltreatnment; providing necessary assistance to the state
department of social services in the departnent's investigation thereof
and considering the reconmendations of the state departnent of socia
services for preventive and renedial action, including | egal action and
providing witten reports thereon to the departnent of social services
as to the inplenmentation of plans of prevention and renedi ati on approved
by the departnent.

13.] To provide for the devel opnent and inplenentation of a plan of
prevention and renediation with respect to [an indicated] A SUBSTANTI -
ATED report of [child] abuse or [maltreatnent] NEG.ECT. Such action
shall include: (a) wthin ten days of receipt of [an indicated] A
SUBSTANTI ATED report of [child] abuse or [nmaltreatnment] NEGECT, devel-
oprment and inplenmentation of a plan of prevention and renedi ation to be
taken with respect to a custodian or the residential facility in order
to assure the continued health and safety of children and to provide for
the prevention of future acts of abuse or [maltreatnent] NEGECT; and
(b) devel opnent and i nplenentation of a plan of prevention and renedi-
ation, in the event an investigation of a report of alleged [child]
abuse or [maltreatnent] NEGLECT determ nes that some credible evidence
of abuse or [maltreatnent] NEGLECT exi sts and such abuse or [rmaltreat-
ment] NEGLECT may be attributed in whole or in part to nonconpliance by
the residential facility or programw th provisions of this chapter or
regul ati ons of the departnent applicable to the operation of such resi-
dential facility or program Any plan of prevention and renedi ation
required to be devel oped pursuant to [paragraph (b) of] this subdivision
by a facility supervised by the departnent shall be submtted to and
approved by the departnment in accordance with tinme limts established by
regul ati ons of the departnent. |Inplenentation of the plan shall be noni-
tored by the departnent. In reviewi ng the continued qualifications of a
residential facility or program for an operating certificate, the
department shall evaluate such facility's conpliance wth plans of
prevention and renedi ati on devel oped and i nplenmented pursuant to this
subdi vi si on

[14] 13. To provide technical assistance to school districts for
appropriate eval uation and assessnent.
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[15] 14. To provide technical assistance to school districts to
assist in the adaptation of curriculumfor the instruction of children
wi t h handi cappi hg condi tions.

[16] 15. To provide technical assistance to school districts to
assist in developing criteria for placement in special education and
criteria for reviewing the ability of a pupil to participate in regular
educati on.

[17] 16. Commencing with the nineteen hundred eighty-seven--eighty-
ei ght school year, to provide for instruction during the nonths of July
and August of students wi th handi cappi ng conditions who have received
state appointnents pursuant to article eighty-five, eighty-seven or
ei ghty-eight of this chapter and whose handi cappi hg conditions, in the
judgnment of the comm ssioner, are severe enough to exhibit the need for
a structured | earning environnent of twelve nonths duration to mmintain
devel opnental levels, by making such appointnments for twelve nonths;
provided that the initial termof appointnment of a student with a handi -
cappi ng condition who is the minimum age eligible for such a state
appoi ntment shall not commence during the nonths of July or August.

[18] 17. To approve the provision of early intervention services, as
defined in section twenty-five hundred forty-one of the public health
law, by agencies which are approved providers of special services or
progranms pursuant to section forty-four hundred ten of this article
based on such agency's conpliance with the coordi nated standards and
procedures for early intervention services established pursuant to title
I1-A of article twenty-five of the public health |aw and, where applica-
bl e, teacher certification requirenents.

[19] 18. To establish guidelines for determning when a child is at
risk of a future placenent in a residential school, and for the
provi sion by comm ttees on special education of information to parents
and other persons in parental relationship concerning the availability
of conmunity support services to neet the needs of the fanmly. The
gui delines shall be devel oped by the departnment after consultation with
the office of nmental health, the office of nental retardation and devel -
opnmental disabilities, the office of alcoholism and substance abuse
services, the departnment of health, the departnent of social services
and the division for youth.

[19-a] 109. To adopt regulations prescribing the state conplaint
procedures pursuant to sections 300.151 through 300.153 of title thir-
ty-four of the code of federal regulations, where an individual or
organi zation files a witten conplaint alleging that a public agency has
violated part B of the individuals with disabilities education act. Such
regul ati ons shall include, but not be linmted to, remedies for denial of
appropriate services, including, as appropriate, the awardi ng of none-
tary rei mbursenment, conpensatory services or other corrective action
appropriate to the needs of the child.

S 5. Subdivision 2 of section 3650 of the education |aw, as added by
chapter 18 of the [aws of 2007, is anended to read as foll ows:

2. The comm ssioner, in consultation with the [state conm ssion on
quality care and advocacy for persons with disabilities] JUSTI CE CENTER
FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS, shall promulgate rules
and regul ations requiring every school bus driver operating a school bus
whi ch has or will have one or nore students with a disability as passen-
gers to receive training and instruction relating to the understanding
of, and attention to, the special needs of such students. Such training
and instruction nmay be included with the training and instruction
requi red pursuant to paragraph a of subdivision one of this section and
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shall be provided at |east once per year or nore frequently as deter-
m ned by the conmm ssioner in consultation with the state conprehensive
school bus driver safety training council. For the purposes of this

subdivision, the term "student with a disability" shall have the sane
nmeani ng as such termis defined in subdivision one of section forty-four
hundred one of this chapter. Any person enployed as a school bus driver
on January first, two thousand nine who is subject to the provisions of
this subdivision shall conply with the requirenents of this subdivision
by July first, two thousand nine. Any school bus driver hired after
January first, two thousand nine who is subject to the requirenents of
this subdivision shall conplete such training and instruction prior to
assum ng his or her duties.

S 6. Subdivision 4 of section 1229-d of the vehicle and traffic |aw,
as added by chapter 181 of +the laws of 2007, is anmended to read as
fol | ows:

(4) The comm ssioner of education, in consultation wth the [state
comm ssion on quality care and advocacy for persons with disabilities]
JUSTI CE CENTER FOR THE PROTECTI ON OF PECPLE WTH SPECI AL NEEDS, shal
pronmul gate rules and regul ations requiring that every school bus attend-
ant serving a student or students with a disability receive training and
instruction relating to the wunderstanding of and attention to the
speci al needs of such students. Such training and instruction nay be
included with the training and instruction required pursuant to subdivi-
sion three of this section and shall be provided at | east once per year
or nore frequently as deternmined by the comm ssioner of education in
consultation with the state conprehensive school bus driver safety
training council. For the purposes of this subdivision, the term
"student with a disability" shall have the sanme neaning as such termis
defined in subdivision one of section forty-four hundred one of the
education law. Any person enployed as a school bus attendant serving a
student or students with a disability on January first, two thousand

nine shall comply wth the requirenents of this subdivision by July
first, two thousand nine. Any person hired after January first, two
thousand nine shall conplete such training, instruction and testing

prior to assumng his or her duties as a school bus attendant serving a
student or students with a disability.

S 7. This act shall take effect April 1, 2013; provided, however, that
the amendnents to subdivision 18 of section 4403 of the education |aw
made by section four of this act shall not affect the repeal of such
subdivision and shall be deened repealed therewith; provided further
that the anendnents to subdivision 19-a of section 4403 of the education
| aw made by section four of this act shall not affect the expiration of
such subdi vision and shall be deenmed to expire therewth.

PART F

Section 1. Subdivision (a) of section 16.33 of the nental hygi ene |aw,
as anended by chapter 575 of the |laws of 2004, is amended to read as
fol | ows:

(a) Every provider of services who contracts with or is approved or
otherwise authorized by the office to provide services, except (1) a
departnment facility, (2) a hospital as defined in article twenty-eight
of the public health law, or (3) a licensed professional under title
ei ght of the education | aw who does not have enpl oyees or vol unteers who
wi || have regul ar and substantial unsupervised or unrestricted physica
contact with the <clients of such provider, and every applicant to be
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such a provider of services except (i) a departnment facility, (ii) a
hospital as defined in article twenty-eight of the public health law, or
(ii1) a licensed professional under title eight of the education |aw and
who does not have enployees or volunteers who will have regul ar and
substantial unsupervised or unrestricted physical contact wth the
clients of such provider, shall request that the [office] JUSTI CE CENTER
FOR THE PROTECTION OF PECPLE W TH SPECI AL NEEDS check, and upon such
request [the office] SUCH JUSTICE CENTER shall request and shall be
authorized to receive from the division of crimnal justice services
crimnal history information, as such phrase is defined in paragraph (c)
of subdivi sion one of section eight hundred forty-five-b of the execu-
tive law, concerning each (A) prospective operator, enployee or vol un-
teer of such provider who will have regular and substantial unsupervised
or unrestricted physical contact with the clients of such provider, or
(B) other person over the age of eighteen who is to reside in a famly
care hone, except any person receiving famly care services, who wll
have regular and substantial wunsupervised or unrestricted physical
contact with the clients of such provider. For purposes of this section,
"operator" shall include any natural person with an ownership interest
in the provider of services.

S 2. The nmental hygiene |law is anended by addi ng a new section 19. 20
to read as foll ows:

S 19.20 REVIEW OF CRIMNAL HI STORY | NFORMATI ON CONCERNI NG CERTAIN
PROSPECTI VE PROVI DERS, EMPLOYEES, AND | NDI VI DUALS CREDEN-
TI ALED BY THE OFFI CE.

(A) EVERY PROVI DER OF SERVI CES WHO CONTRACTS WTH OR IS APPROVED OR
OTHERW SE AUTHORI ZED BY THE OFFI CE TO PROVI DE SERVI CES, EXCEPT (1) A
DEPARTMENT FACI LITY, (2) A HOSPI TAL AS DEFINED IN ARTICLE TWENTY- El GHT
O THE PUBLIC HEALTH LAW OR (3) A LICENSED PROFESSI ONAL UNDER TI TLE
El GHT OF THE EDUCATI ON LAW WHO DOES NOT HAVE EMPLOYEES OR VOLUNTEERS WHO
W LL HAVE REGULAR AND SUBSTANTI AL UNSUPERVI SED OR UNRESTRI CTED PHYSI CAL
CONTACT WTH THE CLIENTS OF SUCH PROVI DER, AND EVERY APPLI CANT TO BE
SUCH A PROVI DER OF SERVI CES EXCEPT (1) A DEPARTMENT FACILITY, (I11) A
HOSPI TAL AS DEFI NED | N ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW OR
(1'11) A LI CENSED PROFESSI ONAL UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW WHO
DOES NOT HAVE EMPLOYEES OR VOLUNTEERS WHO W LL HAVE REGULAR AND SUBSTAN-
TI AL UNSUPERVI SED OR UNRESTRI CTED PHYSI CAL CONTACT W TH THE CLI ENTS OF
SUCH PROVI DER, SHALL REQUEST THAT THE JUSTI CE CENTER FOR THE PROTECTI ON
OF PEOPLE W TH SPECI AL NEEDS CHECK, AND UPON SUCH REQUEST SUCH JUSTI CE
CENTER SHALL REQUEST AND SHALL BE AUTHORI ZED TO RECEI VE FROM THE DI VI -
SION OF CRIM NAL JUSTI CE SERVI CES CRI M NAL HI STORY | NFORVATI ON, AS SUCH
PHRASE |'S DEFI NED | N PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTION EI GHT
HUNDRED FORTY-FIVE-B OF THE EXECUTI VE LAW CONCERNI NG EACH PROSPECTI VE
OPERATOR, EMPLOYEE OR VOLUNTEER OF SUCH PROVI DER WHO WLL HAVE REGULAR
AND SUBSTANTI AL UNSUPERVI SED OR UNRESTRI CTED PHYSI CAL CONTACT W TH THE
CLI ENTS OF SUCH PROVI DER. FOR PURPOSES OF THI S SECTI ON, "OPERATOR' SHALL
| NCLUDE ANY NATURAL PERSON W TH AN OWNERSHI P | NTEREST | N THE PROVI DER OF
SERVI CES.

(B) THE JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
SHALL BE AUTHORI ZED TO REQUEST AND RECEI VE FROM THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES CRI M NAL HI STORY | NFORMATI ON, AS SUCH PHRASE | S DEFI NED
IN PARAGRAPH (C) OF SUBDIVISION ONE OF SECTION EIGHT  HUNDRED
FORTY- FI VE- B OF THE EXECUTI VE LAW FOR EVERY | NDI VI DUAL CREDENTI ALED, OR
SEEKING TO BE CREDENTIALED, BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVI CES TO PROVI DE SUBSTANCE USE DI SORDER SERVI CES.
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(C) ACCESS TO AND USE OF SUCH | NFORMATI ON SHALL BE GOVERNED BY THE
PROVI SI ONS OF SECTI ON El GHT HUNDRED FORTY- FI VE-B OF THE EXECUTI VE LAW

S 3. Subdivision (a) of section 31.35 of the nmental hygiene | aw, as
anended by chapter 575 of the laws of 2004, is anmended to read as
fol | ows:

(a) Every provider of services who contracts with or is approved or
ot herwi se authorized by the office to provide services, except (1) a
departrment facility, (2) a hospital as defined in article twenty-eight

of the public health law, or (3) a |icensed professional under title
ei ght of the education | aw who does not have enpl oyees or vol unteers who
will have regul ar and substantial unsupervised or unrestricted physica

contact with the clients of such provider, and every applicant to be
such a provider of services except (i) a departnment facility, (ii) a
hospital as defined in article twenty-eight of the public health law, or
(ii1) a licensed professional under title eight of the education |aw who
does not have enpl oyees or volunteers who will have regul ar and substan-
tial unsupervised or unrestricted physical contact with the clients of
such provider, shall request that the [office] JUSTI CE CENTER FOR THE
PROTECTI ON OF PECPLE W TH SPECI AL NEEDS check, and upon such request
[the office] SUCH JUSTICE CENTER shall request and shall be authorized
to receive fromthe division of <crimnal justice services crimna

history information, as such phrase is defined in paragraph (c) of
subdi vi si on one of section eight hundred forty-five-b of the executive
| aw, concerning each prospective operator, enployee or volunteer of such

provider who wll have regular and substantial unsupervised or unre-
stricted physical contact wth the clients of such provider. For
purposes of this section, "operator” shall include any natural person

with an ownership interest in the provider of services.

S 4. Subdivision 1 of section 378-a of the social services law, as
anmended by chapter 7 of the laws of 1999, is anmended to read as foll ows:

1. [Subject to rules and regulations of the division of crimna
justice services, an] EVERY authorized agency WH CH OPERATES A RESI DEN-
TI AL PROGRAM FOR CHI LDREN AND THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
shall [have access to conviction records nmintained by state |aw
enf orcenent agencies pertaining to persons who have applied for and are
under active consideration for enploynent by such authorized agency in
positions where such persons will be engaged directly in the care and
supervision of children] REQUEST THAT THE JUSTICE CENTER FOR THE
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS CHECK, AND UPON SUCH REQUEST
SUCH JUSTICE CENTER SHALL REQUEST AND SHALL BE AUTHORI ZED TO RECEI VE
FROM THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES CRI M NAL HI STORY | NFORVA-
TION, AS SUCH PHRASE |I'S DEFI NED | N PARAGRAPH (C) OF SUBDIVISION ONE OF
SECTI ON  El GHT HUNDRED FORTY- FI VE- B OF THE EXECUTI VE LAW CONCERNI NG EACH
PROSPECTI VE OPERATOR, EMPLOYEE OR VOLUNTEER OF SUCH RESI DENTI AL PROGRAM
VHO W LL HAVE REGULAR AND SUBSTANTI AL UNSUPERVI SED OR UNRESTRI CTED PHYS-
| CAL CONTACT WTH CH LDREN | N SUCH PROGRAM FOR THE PURPOSES OF THI S
SECTI ON, "OPERATOR' SHALL | NCLUDE ANY NATURAL PERSON WTH AN OWERSHI P
| NTEREST | N THE AUTHORI ZED AGENCY. ACCESS TO AND THE USE OF SUCH | NFOR-
MATI ON SHALL BE GOVERNED BY THE PROVI SIONS OF SECTION ElIGHT HUNDRED
FORTY- FI VE- B OF THE EXECUTI VE LAW

S 5. Subdivision 2 and paragraph (a) of subdivision 5 of section 845-b
of the executive law, subdivision 2 as anended by chapter 769 of the
| aws of 2005 and paragraph (a) of subdivision 5 as anended by chapter
331 of the |aws of 2006, are anended to read as foll ows:

2. \Wiere a provider is authorized or required to request a check of
crimnal history information by an authorized agency pursuant to section
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16.33 [or], 31.35, 19.07 OR 19.20 of the nmental hygiene law [or], arti-
cle twenty-eight-E of the public health law OR SUBDI VI SION ONE OF
SECTI ON THREE HUNDRED SEVENTY- El GHT- A OF THE SOCI AL SERVICES LAW such
provi der shall proceed pursuant to the provisions of this section and in
a manner consistent with the provisions of article twenty-three-A of the
correction law, subdivisions fifteen and sixteen of section two hundred
ninety-six of this chapter and all other applicable |aws.

(a) Where the crimnal history information concerning a subject indi-
vidual reveals a felony conviction at any time for a sex offense, a
felony conviction within the past ten years involving violence, or a
conviction [for endangering the welfare of an inconpetent or physically
di sabl ed person] pursuant to section 260.00, 260.10, 260.24, 260.25,
260.32 OR 260.34 of the penal law, and in the case of crimnal history
i nformati on obtained pursuant to section twenty-eight hundred ninety-
nine-a of the public health | aw, where the crimnal history infornmation
concerning a subject individual reveals a conviction at any tine of any
class A felony; a conviction within the past ten years of any class B or
C felony, any class D or E felony defined in article one hundred twenty,
one hundred thirty, one hundred fifty-five, one hundred sixty, one
hundred seventy-eight or two hundred twenty of the penal Ilaw, or any
crime defined in [sections] SECTION 260.32 or 260.34 of the penal |aw,
or any conparable offense in any other jurisdiction, the authorized
agency shall deny or disapprove the application for or renewal of the
operating certificate, contract, approval, enploynent of the subject
i ndividual or other authorization to provide services, or direct the
provi der to deny enploynment, as applicable, unless the authorized agency
determines, in its discretion, that approval of the application or
renewal or enploynent will not in any way jeopardize the health, safety
or welfare of the beneficiaries of such services.

S 6. This act shall take effect on April 1, 2013; provided, however,
that effective imediately, the addition, amendnent or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpl eted on or before such
dat e.

PART G

Section 1. The opening paragraph and subdivi sion 4 of section 240.50
of the penal |aw, the opening paragraph as anended by chapter 276 of the
| aws of 1973 and subdi vision 4 as anmended by chapter 400 of the |aws of
2008, are anended to read as foll ows:

A person is quilty of falsely reporting an incident in the third
degree when, knowi ng the information reported, conveyed or circulated to
be fal se or basel ess, he OR SHE

4. Reports, by word or action, an alleged occurrence or condition of
child abuse or maltreatnent OR ABUSE OR NEGLECT OF A VULNERABLE PERSON
which did not in fact occur or exist to:

(a) the statewide central register of child abuse and maltreatnent, as
defined in title six of article six of the social services law OR THE
VULNERABLE PERSONS' CENTRAL REGQ STER AS DEFINED I N ARTI CLE ELEVEN OF
SUCH LAW or

(b) any person required to report cases of suspected child abuse or
mal treatment pursuant to subdivision one of section four hundred thir-
teen of the social services |aw OR TO REPORT CASES OF SUSPECTED ABUSE OR
NEGLECT OF A VULNERABLE PERSON PURSUANT TO SECTI ON FOUR HUNDRED NI NETY-
ONE OF SUCH LAW knowing that the person is required to report such
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cases, and with the intent that such an all eged occurrence be reported
to the statewi de central regi ster OR VULNERABLE PERSONS' CENTRAL REG S-
TER

S 2. Paragraph (h) of subdivision 3 of section 130.05 of the pena
| aw, as anended by chapter 264 of the |aws of 2003, is anmended and a new
paragraph (i) is added to read as foll ows:

(h) a client or patient and the actor is a health care provider or
mental health care provider charged with rape in the third degree as
defined in section 130.25, crimnal sexual act in the third degree as
defined in section 130.40, aggravated sexual abuse in the fourth degree
as defined in section 130.65-a, or sexual abuse in the third degree as
defined in section 130.55, and the act of sexual conduct occurs during a
treat ment session, consultation, interview, or examnation[.]; OR

(1) A RESIDENT OR |INPATIENT OF A RESIDENTIAL FACI LI TY OPERATED
LI CENSED OR CERTIFIED BY (1) THE OFFICE OF MENTAL HEALTH (Il) THE
OFFICE FOR PEOPLE W TH DEVELOPMENTAL DI SABILITIES;, OR (I11) THE OFFI CE
OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, AND THE ACTOR | S AN EMPLOYEE
OF THE FACI LI TY. FOR PURPCSES OF THI S PARAGRAPH, "EMPLOYEE' MEANS El THER
AN EMPLOYEE OF THE AGENCY OPERATING THE RESIDENTIAL FACILITY, WO
PROVI DES DI RECT CARE SERVICES, CASE MANAGEMENT SERVI CES, MEDI CAL OR
OTHER CLI NI CAL SERVI CES, HABI LI TATI VE SERVI CES OR DI RECT SUPERVI SI ON OF
THE RESI DENTS IN THE FACILITY IN WH CH THE RESI DENT RESI DES; OR OFFI CERS
OR OTHER EMPLOYEES, CONSULTANTS, CONTRACTORS OR VOLUNTEERS OF THE RESI -
DENTI AL FACI LI TY, WHO KNOW OR REASONABLY SHOULD KNOW THAT THE PERSON | S
A RESIDENT OF SUCH FACILITY; PROVIDED, HOAEVER, "EMPLOYEE" SHALL NOT
| NCLUDE A PERSON W TH A DEVELOPMENTAL DI SABI LI TY WHO | S OR WAS RECEI VI NG
SERVI CES AND | S ALSO AN EMPLOYEE OF A SERVI CE PROVI DER AND WHO HAS SEXU-
AL CONTACT W TH ANOTHER SERVI CE RECI PI ENT WHO IS A CONSENTI NG ADULT WHO
HAS CONSENTED TO SUCH CONTACT.

S 3. The penal law is anended by adding a new section 260.24 to read
as foll ows:

S 260. 24 ENDANCGERI NG THE WELFARE OF AN | NCOVWPETENT OR PHYSI CALLY DI SA-
BLED PERSON | N THE SECOND DEGREE

A PERSON IS GULTY OF ENDANGERI NG THE WELFARE OF AN | NCOWETENT OR
PHYSI CALLY DI SABLED PERSON | N THE SECOND DEGREE WHEN HE OR SHE RECKLESS-
LY ENGAGES I N CONDUCT WHICH | S LIKELY TO BE I NJURIQUS TO THE PHYSI CAL
MENTAL OR MORAL WELFARE OF A PERSON WHO | S UNABLE TO CARE FOR HI MSELF OR
HERSELF BECAUSE OF PHYSI CAL DI SABI LI TY, MENTAL DI SEASE OR DEFECT.

ENDANGERI NG THE WELFARE OF AN | NCOWPETENT OR PHYSI CALLY DI SABLED
PERSON I N THE SECOND DEGREE | S A CLASS A M SDEMEANCR

S 4. Section 260.25 of the penal |aw, as anended by chapter 381 of the
| aws of 1998, is anended to read as foll ows:

S 260. 25 Endangering the welfare of an inconpetent or physically disa-
bl ed person IN THE FI RST DEGREE

A person is quilty of endangering the welfare of an inconpetent or
physi cal |y di sabl ed person IN THE FI RST DEGREE when he knowi ngly acts in
a manner likely to be injurious to the physical, nental or noral welfare
of a person who is unable to care for hinmself or herself because of
physi cal disability, nmental disease or defect.

Endangering the welfare of an inconpetent or physically disabled
person N THE FIRST DEGREE is a class [A m sdeneanor] E FELONY.

S 5. The cl osing paragraph of section 260.32 of the penal Ilaw, as
anended by chapter 14 of the laws of 2010, is anmended to read as
fol | ows:
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Endangering the wel fare of a vulnerable elderly person, or an inconpe-
tent or physically disabled person in the second degree is a class [E] D

f el ony.

S 6. The closing paragraph of section 260.34 of the penal |aw, as
anended by chapter 14 of the laws of 2010, is anended to read as
fol | ows:

Endangering the wel fare of a vulnerable elderly person, or an inconpe-
tent or physically disabled person in the first degree is a class [D C
f el ony.

S 7. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART H

Section 1. Chapter 606 of the laws of 2011, anending the nental
hygiene law relating to creating an abuse prevention notification
system is REPEALED

S 2. Chapter 6 of the laws of 2012, anmendi ng chapter 606 of the | aws
of 2011, anending the nmental hygiene law relating to creating an abuse
prevention notification system is REPEALED

S 3. This act shall take effect April 1, 2013.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through H of this act shall be
as specifically set forth in the I ast section of such Parts.



