Co~NOoOUI~,WNE

STATE OF NEW YORK

7319
| N SENATE
May 2, 2012

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance Iaw and the judiciary law, in relation
to the retention of qualified public service attorneys through assi st-
ance in repayi ng student | oans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "public
interest |egal services |oan assistance act."

S 2. Declaration of policy and legislative intent. The |legislature
reaffirnms that the efficient and effective provision of high-quality
| egal services on behalf of the state, its political subdivisions and
t he popul ati ons therein depends on conpetent, dedicated attorneys maki ng
a long-term conmtnent to public-service work, whether as prosecutors,
public defenders or other indigent defense attorneys, civil Ilega
services attorneys, or the equivalent. The |egislature finds, however,
t hat because these attorneys often <carry significant and increasing
student |oan debt burdens and have grave difficulty in repaying such
debts on the relatively | ow salaries paid by nost public interest posi-
tions, many of these attorneys are being forced to | eave public service.
The | oss of so many capable public interest attorneys, often at the very
time they have achieved sufficient training and experience to handl e the
nost conplex matters of public concern, has had an adverse inpact on
government generally and reduced the capacity of the crimnal and civil
justice systens to provide the consistently high-quality |egal services
the people of New York state deserve. The |legislature finds that the
difficulty of attracting and retaining well-trained public interest
| awyers due to student |oan debt frustrates the achi evenent of inportant
constitutional and statutory policy objectives, increases the cost of
state and | ocal governnment, and dimnishes public confidence in the
crimnal and civil justice systens. The |egislature therefore recognizes
the val ue of retaining these seasoned public servants in public interest
positions and finds that it is in the public interest to provide finan-
cial assistance to help these attorneys repay their student | oans.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Accordingly, the |legislature hereby establishes the public interest
| egal services | oan assistance fund.

S 3. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U. PUBLIC I NTEREST LEGAL SERVI CES LOAN ASSI STANCE FUND. 1. THERE
| S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND
THE CHI EF ADM NI STRATOR OF THE COURTS A SPECI AL FUND TO BE KNOAWN AS THE
"PUBLI C | NTEREST LEGAL SERVICES LQOAN ASSI STANCE FUND' OF THE STATE OF
NEW YORK.

2. THE PUBLI C | NTEREST LEGAL SERVI CES LOAN ASSI STANCE FUND SHALL
CONSI ST OF THE MONI ES DEPOSI TED THEREI N PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE JUDI Cl ARY LAW AND ALL MON ES
DEPOSI TED THEREIN OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE
PURSUANT TO LAW | NCLUDI NG VOLUNTARY CONTRI BUTI ONS, TOGETHER W TH ANY
| NTEREST ACCRUED THEREON.

3. ALL MONIES |IN THE PUBLI C | NTEREST LEGAL SERVI CES LOAN ASSI STANCE
FUND SHALL BE AVAI LABLE, SUBJECT TO APPROPRI ATI ONS, FOR THE PAYMENT OF
SERVI CES AND EXPENSES AS PROVIDED FOR |IN THE PUBLI C | NTEREST LEGAL
SERVI CES LOAN ASSI| STANCE PROGRAM AUTHORI ZED BY ARTI CLE FI FTEEN-A OF THE
JUDI Cl ARY LAW | NCLUDI NG THE COSTS TO THE UN FI ED COURT SYSTEM | NCURRED
IN THE ADM NI STRATI ON OF SUCH PROGRAM

4. ALL PAYMENTS OF MONEY FROM THE PUBLI C | NTEREST LEGAL SERVI CES LQOAN
ASSI STANCE FUND SHALL BE NMADE ON THE AUDI T AND WARRANT OF THE COWP-
TROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE CHI EF ADM NI STRATOR OF
THE COURTS.

S 4. Subdivision 1 of section 465 of the judiciary |aw, as anended by
section 6 of part K of chapter 56 of the laws of 2010, is anended to
read as foll ows:

1. Every person applying for exam nation for adm ssion to practice as
an attorney and counselor at |aw shall pay a fee of [two] FOUR hundred
[fifty] dollars, or seven hundred fifty dollars if, to qualify to take
the bar exam nation, the person nust satisfy the rules of the court of
appeals for the adm ssion of attorneys and counselors at |aw governing
the study of lawin a foreign country, for each taking or retaking of
the exam nation, or if dispensation has been received fromthe taking of
the exam nation, [four] FIVE hundred dollars for credential review for
adm ssion on notion. Al such fees shall be paid into the state treasury
in the manner provided by section one hundred twenty-one of the state
finance | aw, PROVI DED THAT ONE HUNDRED FI FTY DOLLARS OF EACH FEE FOR THE
TAKING OR RETAKING OF THE EXAM NATI ON AND ONE HUNDRED DOLLARS OF EACH
FEE FOR CREDENTI AL REVI EW FOR ADM SSI ON ON MOTI ON SHALL BE DEPCSI TED IN
THE PUBLIC | NTEREST LEGAL SERVICES LOAN ASSI STANCE FUND ESTABLI SHED
PURSUANT TO SECTI ON NI NETY- NI NE- U OF THE STATE FI NANCE LAW

S 5. The judiciary law is anended by adding a new article 15-A to read
as foll ows:

ARTI CLE 15-A
PUBLI C | NTEREST LEGAL SERVI CES LOAN ASSI STANCE PROGRAM
SECTI ON 499- A. DEFI NI TI ONS.
499- B. PROGRAM ADM NI STRATI ON.
499- C. PUBLI C | NTEREST LEGAL SERVI CES LQAN ASSI STANCE.

S 499-A. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "ELI G BLE ATTORNEY" MEANS AN ATTORNEY ADM TTED TO PRACTICE LAW IN
NEW YORK STATE WHO DURI NG THE STATE FI SCAL YEAR FOR WHI CH SUCH ATTORNEY
SEEKS REI MBURSEMENT FOR THE PAYMENT OF A STUDENT LQAN EXPENSE WAS
EMPLOYED EITHER AS A PROSECUTOR, AN | NDI GENT DEFENSE ATTORNEY, OR A
ClVIL LEGAL SERVI CES ATTORNEY; AND WHO HAS BOTH HELD A DEGREE FROM A LAW
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SCHOCOL FOR NOT MORE THAN ELEVEN YEARS AND WAS W THI N THE ELI G BLE PERI CD
DURI NG THE TI ME FOR WHI CH SUCH PERSON | S SEEKI NG SUCH RElI MBURSEMENT.

2. "PROSECUTOR' MEANS A FULL-TIME DI STRICT ATTORNEY, AS DEFI NED I N
SUBDI VI SI ON THI RTY- TWO OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW

3. "I NDI GENT DEFENSE ATTORNEY" MEANS AN ATTORNEY WHO |S A FULL-TI ME
EMPLOYEE OF ANY OF THE AGENCI ES DESI GNATED BY SUBDI VI SI ONS ONE AND TWO
OF SECTI ON SEVEN HUNDRED TVENTY-TWO OF THE COUNTY LAW AND WHO IS
ENGAGED FULL-TIME [|N THE PRACTI CE OF CRIM NAL LAW ON BEHALF OF PERSONS
CHARGED WTH A CRI ME WHO ARE FI NANCI ALLY UNABLE TO OBTAI N COUNSEL.

4. "ClVIL LEGAL SERVI CES ATTORNEY" MEANS AN ATTORNEY WHO | S AN EMPLOY-
EE OF:

(A) THE STATE OR ANY POLITICAL SUBDI VISION THEREOF, |NCLUDING ALL
PUBLI C | NSTRUVENTALI TI ES THEREUNDER, AND WHO | S ENGAGED | N THE FULL-TI ME
PRACTICE OF LAW ON BEHALF OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON
THERECF, OR

(B) A NOT- FOR- PROFI T CORPORATI ON OF THI S STATE THAT IS (1) EXEMPT FROM
THE PAYMENT OF FEDERAL | NCOVE TAXES PURSUANT TO SECTION 501(C)(3) OF THE
| NTERNAL REVENUE CODE, AND (I1) ESTABLI SHED FOR THE PURPOSE OF PROVI DI NG
LEGAL SERVI CES THAT | NCLUDE CI VIL LEGAL SERVI CES TO PERSONS W THIN NEW
YORK STATE VWHOSE ANNUAL | NCOVE DOES NOT EXCEED ONE HUNDRED FI FTY PERCENT
OF THE PREVAI LI NG POVERTY GUI DELI NES | SSUED BY THE UNI TED STATES DEPART-
MENT OF HEALTH AND HUVAN SERVI CES OR ANY SUCCESSOR AGENCY; AND WHO I S
ENGAGED | N THE FULL-TI ME PRACTI CE OF LAW ON BEHALF OF SUCH PERSONS.

5. "ELI A BLE PERI OD' MEANS THE SI X- YEAR PERI CD BETWEEN THE COMPLETI ON
O THE TH RD YEAR AND BEFORE THE COMMENCEMENT OF THE TENTH YEAR OF
EMPLOYMENT AS A PROSECUTOR AS DEFINED IN SUBDIVISION TWO OF TH' S
SECTI ON, OR | NDI GENT DEFENSE ATTORNEY AS DEFI NED I'N SUBDI VI SI ON THREE OF
TH'S SECTION, OR ClIVIL LEGAL SERVI CES ATTORNEY AS DEFI NED I N SUBDI VI SI ON
FOUR OF THI S SECTI ON. FOR PURPOSES OF THI S ARTI CLE, ALL PERI GDS OF TI ME
DURI NG WH CH AN ADM TTED ATTORNEY WAS EMPLOYED AS A PRCSECUTOR, | NDI GENT
DEFENSE ATTORNEY OR ClI VIL LEGAL SERVI CES ATTORNEY SHALL BE COVBI NED.

6. "STUDENT LOAN EXPENSE" MEANS THE TOTAL PAYMENTS I N SATI SFACTI ON OF
THE CUMULATI VE TOTAL OF THE ELI G BLE ATTORNEY' S OQUTSTANDI NG STUDENT LOAN
DEBT COVERI NG THE TUI TI ON AND OTHER COSTS OF ATTENDANCE AT A LAW SCHOQL,
I NCLUDI NG | NTEREST, REQUI RED TO BE MADE BY THE ELI G BLE ATTORNEY DURI NG
A STATE FI SCAL YEAR. FOR PURPOSES OF TH S ARTI CLE, THE AMOUNT OF THE
STUDENT LOAN EXPENSE SHALL BE REDUCED BY THE TOTAL OF ALL GRANTS, SCHOL-
ARSHI PS, REI MBURSEMENTS, LOAN FORG VENESS OR SI'M LAR REDUCTI ONS TO THE
ATTORNEY' S | NDEBTEDNESS THAT THE ATTORNEY HAS RECEI VED OR SHALL RECEI VE
IN OR FOR SUCH YEAR

S 499-B. PROGRAM ADM NI STRATI ON. THE CH EF ADM NI STRATOR OF THE COURTS
SHALL ADM NI STER THE PUBLIC | NTEREST LEGAL SERVI CES LOAN ASS| STANCE
PROGRAM AND SHALL PROMULGATE RULES AND REGULATI ONS CONSI STENT WTH THI' S
ARTI CLE TO GOVERN THE ADM NI STRATI ON OF SUCH PROGRAM THE CHI EF ADM NI S-
TRATOR SHALL CREATE AN APPLI CATI ON PROCESS TO DETERM NE ELI G BI LI TY FOR
APPLI CANTS TO RECEI VE STUDENT LOAN EXPENSE GRANTS PURSUANT TO THI S ARTI -
CLE.

S 499-C. PUBLI C | NTEREST LEGAL SERVI CES LOAN ASSISTANCE. 1. (A) AN
ELI G BLE ATTORNEY MAY APPLY, CONSI STENT WTH TH S ARTI CLE AND THE RULES
AND REGULATI ONS PROMULGATED BY THE CH EF ADM N STRATOR, FOR THE
REI MBURSEMENT OF STUDENT LOAN EXPENSE PAYMENTS MADE BY THE ELI G BLE
ATTORNEY DURI NG A STATE FI SCAL YEAR THAT FALLS COWPLETELY WTH N THE
ELIG BLE PERIOD FOR SUCH ATTORNEY. SUCH APPLI CATI ON SHALL BE FI LED AT
SUCH TI ME AS THE CH EF ADM NI STRATOR MAY REQUI RE.

(B) AN ELI G BLE ATTORNEY, TO RECEI VE REI MBURSEMENT OF A STUDENT LOAN
EXPENSE UNDER TH'S ARTICLE, MAY APPLY FOR SUCH REI MBURSEMENT UPON THE
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COWPLETI ON OF THE FIRST YEAR OF HS OR HER ELIGBLE PERI OD, AND MAY
APPLY FOR SUCH RElI MBURSEMENT ANNUALLY THEREAFTER UPON THE COVPLETI ON OF
THE SECOND THROUGH SI XTH YEARS OF SUCH ELI G BLE PERI OD; PROVI DED, HOWEV-
ER, THAT EACH SUCH APPLI CATI ON SHALL BE ONLY FOR HI' S OR HER STUDENT LQAN
EXPENSE PAYMENTS DURI NG THE PREVI QUS STATE FI SCAL YEAR

2. DURING EACH STATE FI SCAL YEAR COWMENCI NG ON OR AFTER APRI L FI RST,
TWO THOUSAND TWELVE, THE STATE SHALL APPORTI ON AND PAY TO EACH ELId BLE
ATTORNEY, PURSUANT TO TH'S ARTICLE AND SUBJECT TO THE AVAI LABILITY OF
APPROPRI ATI ONS THEREFOR, AN AMOUNT EQUAL TO THE LESSER OF THE STUDENT
LOAN EXPENSE OF SUCH ELIGBLE ATTORNEY OR SI X THOUSAND DOLLARS. THE
STATE ASSI STANCE APPORTI ONED UNDER THI S SECTI ON SHALL BE DETERM NED BY
THE CH EF ADM NI STRATOR AND PAID OUT OF THE PUBLIC | NTEREST LEGAL
SERVI CES LOAN ASSI STANCE FUND. I N THE EVENT THAT THE MONI ES APPROPRI ATED
FROM SUCH FUND DURI NG A STATE FI SCAL YEAR FOR PURPOSES OF MAKI NG ASSI ST-
ANCE PAYMENTS ARE NOT SUFFI Cl ENT TO PAY FULLY THE AMOUNTS APPORTI ONED
DURI NG SUCH FI SCAL YEAR TO ALL ELI G BLE ATTORNEYS ENTI TLED THERETO, EACH
ELI G BLE ATTORNEY SHALL BE ENTI TLED TO RECElI VE ONLY AN AMOUNT REPRESENT-
| NG THE SAME PROPORTI ON TO THE TOTAL MONI ES APPROPRI ATED, LESS NECESSARY
ADM NI STRATI VE COSTS, AS THE AMOUNT APPORTI ONED TO H M OR HER BEARS TO
THE TOTAL AMOUNT APPORTI ONED TO ALL ELI G BLE ATTORNEYS FOR SUCH FI SCAL
YEAR.

S 6. Subdivision 1 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (w) to read as foll ows:

(W ADM NI STER THE PUBLI C | NTEREST LEGAL SERVICES LOAN ASSI STANCE
PROGRAM PURSUANT TO ARTI CLE FI FTEEN-A OF THI S CHAPTER

S 7. This act shall take effect Septenber 1, 2012; provided, however,
that the provisions of sections three and four of this act shall take
effect Septenber 1, 2011; and further provided, however, that the chief
adm nistrator of the courts is immediately authorized to pronul gate any
rul es and regul ati ons necessary to inplenent the provisions of this act.



