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STATE OF NEW YORK

7286
| N SENATE
May 2, 2012

I ntroduced by Sens. LANZA, MONTGOVERY -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Health

AN ACT to anend the public health I aw and the donestic relations law, in
relation to enacting the "bill of adoptee rights”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
4138-e to read as foll ows:

S 4138-E. BILL OF ADOPTEE RIGHTS. 1. THI S SECTI ON SHALL BE KNOWN AND
MAY BE CI TED AS THE "BI LL OF ADOPTEE RI GHTS".

2. THE LEQ SLATURE HEREBY STATES | TS | NTENTI ON TO ACKNONLEDGE, SUPPORT
AND ENCOURAGE THE LI FE- LONG HEALTH AND WELL- BEI NG NEEDS OF PERSONS WHO
HAVE BEEN AND W LL BE ADOPTED | N THE STATE OF NEW YORK. THE LEGQ SLATURE
FURTHER RECOGNI ZES THAT THE DENI AL OF ACCESS TO ACCURATE AND COWPLETE
MEDI CAL  AND SELF-1DENTI FYI NG DATA OF ANY ADOPTED PERSON, KNOMN AND
W LFULLY W THHELD BY OTHERS, MAY RESULT IN SUCH PERSON SUCCUMBING TO
PREVENTABLE DI SEASE, PREMATURE DEATH OR OTHERW SE UNHEALTHY LIFE, IS A
VI OLATI ON OF THAT PERSON S HUVAN RI GHTS AND | S CONTRARY TO THE TENETS OF
GOVERNANCE. AS SUCH, THE PROVI SIONS OF THI S SECTION SEEK TO ESTABLI SH
CONS| DERATI ONS UNDER THE LAW FOR ADOPTED PERSONS EQUAL TO SUCH CONSI DER-
ATI ONS PERM TTED BY LAW TO ALL NON- ADOPTED PERSONS; THI S SECTI ON DOES SO
VH LE PROVIDING FOR THE PRIVACY OF AN ADOPTED PERSON AND HI S OR HER
Bl RTH AND ADOPTI VE FAM LI ES.

3. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW WHEN AN ADOPTED
PERSON ATTAINS THE AGE OF ElI GHTEEN YEARS, THAT PERSON SHALL HAVE THE
RI GHT TO RECEI PT OF A NON-CERTIFIED COPY OF HHS OR HER ORIG NAL (LONG
FORM LINE BY LINE VAULT COPY) BI RTH CERTI FI CATE AND ANY CHANGE HI S OR
HER Bl RTH PARENT OR PARENTS MAY HAVE ATTACHED TO THAT CERTI FI CATE,
AND/ OR A MEDI CAL HI STORY FORM | F AVAI LABLE, UPON APPLI CATI ON, PRESENTA-
TI ON OF PROOF OF | DENTI FI CATI ON AND THE PAYMENT OF A NOM NAL FEE.

(B) WHEN I T SHALL BE | MPCSSI BLE THROUGH GOOD- FAI TH EFFORTS TO PROVI DE
A COPY OF AN ADULT ADOPTED PERSON S ORI G NAL BI RTH CERTI FI CATE (AS IN
THE CASE OF AN ADOPTED PERSON BORN QUTSI DE OF, BUT ADOPTED WTHI N, THE
STATE OF NEW YORK), THE ADULT ADOPTED PERSON SHALL HAVE THE RI GHT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECURE FROM A COURT OF COVPETENT JURI SDI CTION OR THE ADOPTI ON AGENCY,
THE TRUE AND CORRECT | DENTI FYI NG | NFORVATI ON THAT WOULD HAVE APPEARED ON
H'S OR HER ORI G NAL BI RTH CERTI FI CATE. I N SUCH CASE THE AGENCY SHALL BE
HELD HARMLESS FROM ANY LI ABI LI TY ARI SI NG QUT OF THE DI SCLOSURE.

4. A BIRTH PARENT MAY AT ANY TIM REQUEST FROM THE DEPARTMENT A
CONTACT PREFERENCE FORM THAT SHALL ACCOVPANY A BI RTH CERTI FI CATE | SSUED
UNDER THI'S TI TLE. THE CONTACT PREFERENCE FORM SHALL PROVI DE THE FOLLOW
| NG | NFORVATI ON TO BE COVPLETED AT THE OPTI ON OF THE BI RTH PARENT:

(A) | WOULD LI KE TO BE CONTACTED.

(B) I WOULD PREFER TO BE CONTACTED ONLY THROUGH AN | NTERMEDI ARY.

(© | HAVE COWPLETED A MEDI CAL H STORY FORM AND HAVE FILED I T WTH THE
DEPARTMENT.

(D) PLEASE DO NOT CONTACT ME. |F | DECIDE LATER THAT | WOULD LIKE TO
BE CONTACTED, | WLL SUBM T AN UPDATED CONTACT PREFERENCE FORM TO THE
DEPARTMENT.

THE MEDI CAL HI STORY FORM SHALL BE I N A FORM PRESCRI BED BY THE DEPART-
MENT AND SHALL BE SUPPLI ED TO THE BI RTH PARENT UPON REQUEST OF A CONTACT
PREFERENCE FORM FROM THE DEPARTMENT.

ONLY THOSE PERSONS WHO ARE AUTHORI ZED TO PROCESS APPLI CATI ONS MADE
UNDER THI S TI TLE MAY PROCESS CONTACT PREFERENCE AND MEDI CAL HI STORY
FORMVE.

THE MEDI CAL H STORY FORM AND CONTACT PREFERENCE FORM ARE CONFI DENTI AL
COVMUNI CATI ONS FROM THE BI RTH PARENT TO THE PERSON NAMED ON THE SEALED
Bl RTH CERTI FI CATE AND SHALL BE PLACED | N SEPARATE SEALED ENVELOPES UPON
RECEI PT FROM THE Bl RTH PARENT. THE SEALED ENVELOPES SHALL BE MATCHED
W TH AND PLACED I N THE FI LE CONTAI NI NG THE SEALED BI RTH CERTI FI CATE.

THE SEALED ENVELOPES CONTAINING THE CONTACT PREFERENCE FORM AND
MEDI CAL HI STORY FORM MAY BE RELEASED TO A PERSON REQUESTING HHS OR HER
OMN ORI G NAL BI RTH CERTI FI CATE UNDER THI' S TI TLE. THE CONTACT PREFERENCE
FORM AND MEDI CAL HI STORY FORM ARE PRI VATE COVMUNI CATI ONS FROM THE BI RTH
PARENT TO THE PERSON NAMED ON THE SEALED BI RTH CERTI FI CATE AND NO COPI ES
OF THE FORMS SHALL BE RETAI NED BY THE DEPARTMENT. WHERE ONLY A MEDI CAL
H STORY FORM | S REQUESTED THE BI RTH CERTI FI CATE AND CONTACT PREFERENCE
FORM SHALL NOT BE SENT, BUT MAY BE REQUESTED AT A LATER DATE.

S 2. Subdivision 5 of section 4138 of the public health law, as
anended by chapter 201 of the laws of 1972, is anended to read as
fol | ows:

5. Thereafter, when a certified copy or certified transcript of the
certificate of birth of such a person, or a certification of birth for
such person is issued, it shall be based upon the new certificate of
birth, except when an order of a court of conpetent jurisdiction shall
require the issuance of a copy of the original certificate of birth OR
UPON A WRI TTEN NOTARI ZED REQUEST BY THE ADULT ADOPTED PERSON HI MBELF OR
HERSELF ONCE PROPER PROOF OF | DENTITY |I'S PROVI DED TO THE REG STRAR

S 3. Paragraph (b) of subdivision 3 of section 4138 of the public
health | aw, as added by chapter 201 of the laws of 1972, is anended to
read as follows:

(b) Thereafter, when a verified transcript or certification of birth
of such person is issued by the registrar, it shall be based wupon the
new certificate, except when an order of a court of conpetent jurisdic-
tion shall require the issuance of a wverified transcript or certif-
ication based upon the original l|ocal record of birth OR UPON A WRI TTEN
NOTARI ZED REQUEST BY THE ADULT ADOPTED PERSON H MBELF OR HERSELF ONCE
PROPER PROOF OF I DENTITY |I'S PROVIDED TO THE REG STRAR
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S 4. Subdivision 7 of section 4138 of the public health law, as
anended by chapter 644 of the laws of 1988, is anended to read as
fol | ows:

7. \Whenever the conm ssioner makes a new birth certificate for any
person pursuant to the provisions of subdivision one of this section, he
OR SHE shall forward to such person, if eighteen years of age or nore,
[or to the parents of such person,] a certified copy, a certified tran-
script [or] AND a certification of birth, [whichever he deens appropri-
ate under the circunstances,] w thout naking any charge therefor.

S 5. Section 4138 of the public health aw is anmended by addi ng two
new subdi visions 8 and 9 to read as foll ows:

8. (A) AN ADOPTED PERSON EI GHTEEN YEARS OF AGE OR OLDER, OR THE BI RTH
PARENT OR PARENTS, NMAY SUBM T TO THE REG STRAR A NOTI CE OF CHANGE OF
NAME AND/ OR ADDRESS AND SUCH | NFORMATION SHALL BE ATTACHED TO THE
ORI G NAL BI RTH CERTI FI CATE OF THE ADOPTED PERSON.

(B) THE REGQ STRAR SHALL DI SCLOSE TO THE Bl RTH PARENT OR PARENTS AT
SUCH PARENT' S OR PARENTS' REQUEST, THE MOST CURRENT NAME AND ADDRESS OF
AN ADOPTED PERSON |F THAT ADOPTED PERSON HAS REQUESTED SO BY FI LI NG A
NOTARI ZED LETTER W TH THE REG STRAR

9. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHEN AN ADOPTED PERSON
ATTAINS THE AGE OF El GHTEEN YEARS, HE OR SHE SHALL HAVE THE RI GHT, UPON
APPLI CATI ON, PROOF OF | DENTITY AND PAYMENT OF A NOMNAL FEE, TO A
NON- CERTI FI ED COPY OF H'S OR HER ORI G NAL LONG FORM LINE BY LINE, VAULT
COPY Bl RTH CERTI FI CATE AND/ OR A MEDI CAL HI STORY FORM | F AVAI LABLE

S 6. Par agraph (b) of subdivision 3 of section 4138-d of the public
health | aw, as anended by chapter 181 of the |laws of 2010, is anmended to
read as follows:

(b) If the agency determ nes that the agency was involved in such
adoption, it shall transmt the registration to the adoption information
registry operated by the departnent and the agency shall rel ease the
non-identifying information, as defined in section forty-one hundred
thirty-eight-c of this title, to the [adoptee registrant. The agency may
restrict the nature of the non-identifying information rel eased pursuant
to this section upon a reasonable determ nation that disclosure of such
non-identifying informati on would not be in the adoptee's, the biol og-
ical sibling's or parent's best interest] ADOPTED PERSON.

S 7. Section 4104 of the public health | aw, as anended by chapter 153
of the laws of 2011, is anended to read as foll ows:

S 4104. Vital statistics; application of article. The provisions of
this article except for the provisions contained in paragraph (i) of
subdi vision two and subdivision four of section four thousand one
hundred, section four thousand one hundred three, subdivision tw of
section four thousand one hundred thirty-five, section four thousand one
hundred thirty-five-b, subdivision eight of section four thousand one
hundred seventy-four, paragraphs (b) and (e) of subdivision one, PARA-
GRAPH (B) OF SUBDI VI SI ON THREE, AND SUBDI VI SIONS FI VE, SEVEN, EIGHT AND
NINE of section four thousand one hundred thirty-eight, subdivision
el even of section four thousand one hundred thirty-eight-c, PARAGRAPH
(B) O SUBDIVISION THREE OF SECTION FOUR THOUSAND ONE HUNDRED
THI RTY- El GHT- D, SECTI ON FOUR THOUSAND ONE HUNDRED THI RTY-ElI GHT-E and
section four thousand one hundred seventy-nine of this article, shal
not apply to the city of New York.

S 8. Subdivision 1 of section 114 of the donestic relations law, as
anmended by chapter 751 of the laws of 1989 and desi gnated by chapter 601
of the laws of 1994, is anended to read as foll ows:
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1. If satisfied that the best interests of the adoptive child will be
pronoted thereby, the judge or surrogate shall make an order approving
the adoption and directing that the adoptive child shall thenceforth be
regarded and treated in all respects as the child of the adoptive
parents or parent. In determning whether the best interests of the
adoptive child will be pronoted by the adoption, the judge or surrogate
shal | give due consideration to any assurance by a LOCAL conmi ssi oner of
social services that he OR SHE will provi de necessary support and nai n-
tenance for the adoptive child pursuant to the social services |aw. Such
order shall contain the full nanme, date and place of birth and reference
to the schedul e annexed to the petition containing the nmnedical history
of the <child in the body thereof and shall direct that the child's
nmedi cal history, heritage of the BIRTH parents, which shall include
nationality, ethnic background and race; education, which shall be the
nunber of years of school conpleted by the BIRTH parents at the tine of
the birth AND ALSO AT THE TIMe OF SURRENDER of the adoptive child;
general physical appearance of the BIRTH parents at the time of the
birth AND ALSO AT THE TIME OF SURRENDER of the adoptive child, which
shal | include height, weight, color of hair, eyes, skin; occupation of
the BIRTH parents at the tinme of the birth AND ALSO AT THE TI ME OF
SURRENDER of the adoptive child; health and nedical history of the BIRTH
parents at the time of the birth AND ALSO AT THE TIME OF SURRENDER of
the adoptive child, including all available information setting forth
conditions or diseases believed to be hereditary, any drugs or nedica-
tion taken during the pregnancy by the child' s nother; and any other
i nformati on which nmay be a factor influencing the child s present or
future health, |INCLUDI NG THE tal ents, hobbies and special interests of
THE BI RTH parents as contained in the petition, be furnished to the
adoptive parents. | N RECOGNI TION OF THE | MPERATI VE LI FELONG | MPORTANCE
OF SUCH | NFORMATI ON FOR THE HEALTH AND WELL- BEI NG OF THE ADOPTED PERSON,
| T SHALL BE THE DUTY OF THE LAW GUARDI AN AS PROVI DED FOR BY SECTI ONS TWD
HUNDRED FORTY- ONE, TWO HUNDRED FORTY- TWO, TWO HUNDRED FORTY- NI NE AND TWD
HUNDRED FORTY- NI NE-A OF THE FAM LY COURT ACT TO ENSURE THE COVPREHENSI VE
COVPLETI ON AND FI LI NG OF ALL THE ABOVE REFERENCED | NFORVATION PRIOR TO
THE ACCEPTANCE OF THE TERM NATI ON OF PARENTAL RI GHTS OR THE ENTRY OF A
CERTI FI CATE OF ADOPTION. | T SHALL BE DEEMED BY THAT LEGAL REPRESENTATI VE
THAT SUCH | NFORMATI ON | S ALWAYS | N THE BEST | NTEREST OF THE CHI LD AND | S
A PROTECTED RI GHT. PRI OR TO TERM NATION OF DUTIES, SUCH LAW GUARDI AN
SHALL PROVIDE, AS DI RECTED BY SECTI ON FORTY- ONE HUNDRED THI RTY- El GHT- C
OF THE PUBLI C HEALTH LAW AND SECTI ONS THREE HUNDRED SEVENTY- THREE AND
THREE HUNDRED SEVENTY- THREE- A OF THE SOCI AL SERVI CES LAW TO THE RESPEC-
Tl VE RESPONSI BLE PARTI ES ALL SUCH COLLECTED DATA, AND PROVI DE AN AFFI DA-
VIT TO THE COURT REPORTI NG ALL DI LI GENT EFFORTS TO OBTAI N SUCH DATA. A
COPY OF SUCH AFFI DAVI T SHALL BE APPENDED TO THE ORI G NAL AND ANY AND ALL
AMENDED BI RTH CERTI FI CATES. If the judge or surrogate is also satisfied
that there is no reasonable objection to the change of name proposed,
the order shall direct that the name of the adoptive child be changed to
the nane stated in the agreenent of adoption and that henceforth he OR
SHE shall be known by that nane. Al such orders made by a fam |y court
judge of Westchester county since Septenber first, nineteen hundred
sixty-two, and on file in the office of the county clerk of such county
shall be transferred to the clerk of the famly court of such county.
Such order and all the papers in the proceeding shall be filed in the
of fice of the court granting the adoption and the order shall be entered
i n books which shall be kept under seal and which shall be indexed by
the name of the adoptive parents and by the full original nane of the
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child. Such order, including orders heretofore entered, shall be subject
to i nspection and exam nation only as hereinafter provided. Notwth-
standi ng the fact that adoption records shall be seal ed and secret, they
may be mcrofilmed and processed pursuant to an order of the court,
provi ded that such order provides that the confidentiality of such
records be naintained. If the confidentiality is violated, the person or
conmpany violating it can be found guilty of contenpt of court. The fact
that the adoptive child was born out of wedl ock shall in no case appear
in such order. The witten report of the investigation together with al

other papers pertaining to the adoption shall be kept by the judge or
surrogate as a permanent record of his OR HER court and such papers rmnust
be seal ed by him OR HER and withheld frominspection. No certified copy
of the order of adoption shall issue unless authorized by court order,
except that certified copies nay issue to the agency or agencies in the
proceeding prior to the sealing of the papers. Before the record is
seal ed, such order may be granted upon witten ex parte application on
good cause shown and upon such conditions as the court may I npose. After
the record is sealed, such order may be granted only upon notice as
herei nafter provided for disclosure or access and inspection of records.
The clerk upon request of a person or agency entitled thereto shal

issue certificates of adoption which shall contain only the new nane of
the child and the date and place of birth of the child, the name of the
adoptive parents and the date when and court where the adoption was
granted, which certificate as to the facts recited therein shall have
the sane force and effect as a certified copy of an order of adoption.

S 9. Section 114 of the donestic relations law is anmended by adding a
new subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHEN AN ADOPTED PERSON
ATTAINS THE AGE OF EI GHTEEN YEARS, SUCH ADOPTED PERSON SHALL HAVE THE
RI GHT, UPON APPLI CATI ON, PROOF OF | DENTI TY AND PAYMENT OF A NOM NAL FEE
TO A NON- CERTI FIED COPY OF HHS OR HER ORIGI NAL LONG FORM LINE BY LINE
VAULT COPY BI RTH CERTI FI CATE ANDY OR MEDI CAL HI STORY FORM | F AVAI LABLE

S 10. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that, effective inmediately, the conmm ssioner of health is directed to
pronmul gate such rules and regulations as may be necessary to carry out
the provisions of this act.



