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STATE OF NEW YORK

7265
| N SENATE
May 2, 2012

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to authorizing
school districts to establish and mintain self-funded insurance
health care rate stabilization funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is amended by adding a new
section 6-n-1 to read as foll ows:

S 6-N- 1. SELF- FUNDED | NSURANCE HEALTH CARE RATE STABI LI ZATI ON FUND. 1.
(A) "MUNI Cl PAL CORPORATION," AS USED IN THI'S SECTION, SHALL MEAN A
MUNI Cl PAL CORPORATI ON, AS DEFI NED I N SECTI ON TWO OF THI S CHAPTER, SCHOOL
DI STRICT, EXCEPT A SCHOOL DISTRICT IN A CTY WTH A POPULATI ON OF ONE
HUNDRED TWVENTY- FI VE THOUSAND OR MORE, BOARD OF COOPERATI VE EDUCATI ONAL
SERVICES, FIRE DISTRICT, A DI STRICT CORPORATI ON AND A SPECI AL | MPROVE-
MENT DI STRI CT GOVERNED BY A SEPARATE BOARD OF COWM SS| ONERS.

(B) "JUDGMENTS", "ACTIONS' AND "CLAIMS', AS USED IN TH'S SECTION,
SHALL MEAN THOSE JUDGMENTS, ACTIONS AND CLAI MS AGAI NST THE MUNI Cl PAL
CORPORATI ON THAT ARI SE OQUT OF THOSE KINDS OF RISKS FOR WH CH EXPENDI -
TURES MAY BE MADE PURSUANT TO SUBDI VI SI ON TWD OF THI S SECTI ON.

2. (A THE GOVERNI NG BOARD OF ANY MUNI Cl PAL CORPORATI ON MAY ESTABLI SH
A RESERVE FUND TO BE KNOWN AS THE SELF- FUNDED | NSURANCE HEALTH CARE RATE
STABI LI ZATI ON FUND. UPON THE CREATION OF THE FUND, THE MUNI Cl PALI TY NMNAY
MAKE EXPENDI TURES FROM THE FUND FOR OFFI CERS' AND EMPLOYEES' SELF- | NSU-
RANCE OF HEALTH CARE BENEFI TS AND CLAI M5 OF SUCH OFFI CERS OR EMPLOYEES
| NCLUDI NG BUT NOT LI M TED TO DI RECT CASH REI MBURSEMENT TO OFFI CERS AND
EMPLOYEES FOR HEALTH CARE EXPENSES; PROVI DED HONEVER, THAT NO MJNICl -
PALITY SHALL MAKE AN EXPENDI TURE FROM SUCH FUND FOR ANY LCSS, CLAIM
ACTI ON OR JUDGVENT FOR WHI CH THE MUNI Cl PAL CORPORATI ON HAS ESTABLI SHED A
RESERVE FUND UNDER ANY OTHER PROVI SI ON OF LAW

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, WHERE
A  MJUNI Cl PAL CORPORATI ON HAS PREVI QUSLY ESTABLI SHED A RESERVE FUND UNDER
ANOTHER PROVI SION OF LAWFOR A TYPE OF RI SK FOR WHI CH EXPENDI TURES MAY
BE MADE UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE MUNI Cl PAL CORPO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RATI ON MAY, BY RESOLUTI ON, DI SCONTINUE SUCH OTHER RESERVE FUND AND
TRANSFER ANY UNEXPENDED BALANCE TO THE RESERVE FUND ESTABL| SHED UNDER
THI'S SECTI ON, PROVI DED, HOAEVER, THAT TO THE EXTENT SUCH UNEXPENDED
BALANCE |S SUBJECT TO ANY LIABILITIES | NCURRED OR ACCRUED AGAI NST THE
OTHER RESERVE FUND, ANY UNEXPENDED BALANCES SO TRANSFERRED SHALL ONLY
BE USED FOR SUCH | NCURRED OR ACCRUED LI ABI LI TI ES | NCLUDI NG EXPENSES | N
CONNECTI ON THEREW TH. PRI OR TO THE DI SCONTI NUANCE OF THE OTHER RESERVE
FUND, THE FISCAL AND LEGAL OFFI CERS OF THE MUNI Cl PAL CORPORATI ON SHALL
CERTI FY TO THE GOVERNI NG BOARD THEREOF THE AMOUNT THAT MAY BE NECESSARY
TO SATI SFY ALL LI ABI LI TI ES | NCURRED OR ACCRUED AGAI NST I T.

3. THERE MAY BE PAI D | NTO SUCH FUND:

(A) SUCH AMOUNTS AS MAY BE PROVI DED BY BUDGETARY APPROPRI ATl ONS;

(B) AMOUNTS FROM ANY OTHER FUND AUTHORI ZED BY THI S CHAPTER BY RESOL-
UTI ON SUBJECT TO PERM SSI VE REFERENDUM AND

(C) SUCH OTHER FUNDS AS MAY BE LEGALLY APPROPRI ATED.

4. THE MONEYS I N SUCH FUND SHALL BE DEPOSITED AND SECURED IN THE
MANNER PROVI DED BY SECTI ON TEN OF TH' S ARTI CLE. THE GOVERNI NG BOARD, OR
THE CHI EF FI SCAL OFFI CER OF SUCH MUNI Cl PAL CORPORATI ON, | F THE GOVERNI NG
BOARD SHALL DELEGATE SUCH DUTY TO H M OR HER, MAY | NVEST THE MONEYS [N
SUCH FUND I N THE MANNER PROVI DED BY SECTI ON ELEVEN OF THI' S ARTI CLE. ANY
| NTEREST EARNED OR CAP| TAL GAI N REALI ZED ON THE MONEY SO DEPCSI TED OR
| NVESTED SHALL ACCRUE TO AND BECOVE PART OF SUCH FUND.

5. THE CHI EF FI SCAL OFFI CER SHALL ACCOUNT FOR THI'S FUND SEPARATE AND
APART FROM ALL OTHER FUNDS OF THE MUNI Cl PAL CORPORATI ON. SUCH ACCOUNTI NG
SHALL SHOWN THE SOURCE, DATE AND AMOUNT OF EACH SUM PAI D | NTO THE FUND;
THE | NTEREST EARNED BY SUCH FUND, CAPI TAL GAI NS OR LOSSES RESULTI NG FROM
THE SALE OF | NVESTMENTS OF THI'S FUND, THE ORDER PURPOSE THEREOF, DATE
AND AMOUNT OF EACH PAYMENT FROM THI'S FUND, THE ASSETS OF THE  FUND,
| NDI CATI NG CASH BALANCE AND A SCHEDULE OF | NVESTMENTS. THE CH EF FI SCAL
OFFI CER, W THI N SI XTY DAYS OF THE END OF EACH FI SCAL YEAR SHALL FURNI SH
A DETAI LED REPORT OF THE OPERATION AND CONDITION OF THIS FUND TO THE
GOVERNI NG BOARD. THE CHIEF FISCAL OFFI CER SHALL ALSO KEEP A SEPARATE
ACCOUNT FOR EACH KI ND OF RI SK FUNDED PURSUANT TO SUBDI VI SION TWD OF THI S
SECTI ON.

6. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, MUNI Cl PAL
CORPORATI ONS SHALL NOT HAVE THE POAER TO ENTER | NTO AGREEMENTS, AMONG
THEMSELVES OR ONE FOR THE OTHER, TO POOL THEI R RESERVE FUND ESTABLI SHED
PURSUANT TO SUBDIVISION TWD OF TH' S SECTI ON FOR THE PAYMENT OF JUDG-
MENTS, ACTI ONS AND CLAI MS.

7. ANY ACTI ON OR CLAI M SHALL BE COVPROM SED OR SETTLED BY THE GOVERN
ING BOARD, OFFI CER OR EMPLOYEE OF THE MUNI Cl PAL CORPORATI ON AUTHORI ZED
TO SETTLE OR COMPROM SE ACTI ONS OR CLAIMS ON BEHALF OF THE MUNI Cl PAL
CORPORATI ON.

8. AN EXPENDI TURE MAY BE MADE FROM THI'S FUND FOR THE PAYMENT OF ALL OR
PART OF THE COST, | NCLUDI NG | NTEREST, OF:

(A) JUDGVENTS;

(B) ACTIONS THAT HAVE BEEN COVPROM SED OR SETTLED AND THAT HAVE BEEN
APPROVED BY THE COURT | N WHI CH THE ACTI ON OR PROCEEDI NG | S PENDI NG

(C) CLAI M5 THAT HAVE BEEN SETTLED OR COVPROM SED AND THAT HAVE BEEN
APPROVED BY A JUSTICE OF THE SUPREME COURT OF THE JUDI CI AL DI STRICT IN
WH CH THE MUNI Cl PAL CORPORATI ON | S LOCATED, AND

(D) CLAIMS AND LI ABI LI TI ES GENERATED THROUGH THE PROVISION OF HEALTH
CARE BENEFITS THROUGH SELF-INSURANCE |NCLUDING BUT NOT LIM TED TO
DI RECT CASH REI MBURSEMENT TO OFFI CERS AND EMPLOYEES FOR HEALTH CARE
EXPENSES.
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9. THE ORDER OF THE COURT OR THE JUSTI CE APPROVI NG SUCH SETTLEMENT OR
COVPROM SE MAY BE GRANTED UPON MOTI ON OF THE BODY, OFFI CER OR EMPLOYEE
OF THE MUNI Cl PAL CORPORATI ON AUTHORI ZED TO DO SO, SUPPORTED BY AN AFFI -
DAVI T SETTI NG FORTH THE CAUSE OF ACTI ON OR CLAIM AGAINST THE MUNI Cl PAL
CORPORATI ON AND ALSO SUCH OTHER | NFORMATION WHICH, INITS OR H'S OPI N
|ON, WLL ENABLE THE COURT OR JUSTI CE TO ARRI VE AT A DETERM NATI ON THAT
SUCH COVPROM SE OR SETTLEMENT | S JUST, REASONABLE AND TO THE | NTEREST OF
THE MUNI Cl PAL CORPORATI ON. SUCH BODY, OFFI CER OR EMPLOYEE MAY ALSO PRES-
ENT THE AFFI DAVIT OF OTHER PERSONS | N SUPPORT OF SUCH MOTI ON. THE COURT
OR THE JUSTICE, I N ORDER TO ARRI VE AT SUCH A DETERM NATI ON, MAY REQUI RE
SUCH BODY, OFFICER OR EMPLOYEE TO PRESENT ADDI TI ONAL | NFORMATI ON BY A
SUPPLEMENTARY AFFI DAVIT OR AFFI DAVI TS OR MAY REQU RE OTHER PERSONS TO
PRESENT ADDI TI ONAL | NFORMATI ON BY THEI R AFFI DAVI TS.

10. NOTW THSTANDI NG SUBDI VI SI ONS SEVEN AND ElI GHT OF THI' S SECTI ON OR
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE GOVERNI NG BODY OF ANY
MUNI Cl PAL  CORPORATI ON  MAY, W THOUT JUDICI AL APPROVAL, COVPROM SE OR
SETTLE ANY ACTI ON OR CLAI M AND MAKE AN EXPENDI TURE FROM THI S FUND WHERE
THE AMOUNT OF SUCH SETTLEMENT OR COVPROM SE DOES NOT EXCEED TWENTY- FI VE
THOUSAND DOLLARS.

11. THE MEMBERS OF THE GOVERNI NG BOARD SHALL BE GUILTY OF A M SDEMEA-
NOR | F THEY:

(A) AUTHORIZE A W THDRAWAL FROM THI S FUND FOR ANY PURPCSE EXCEPT AS
PROVIDED I N THI' S SECTI ON;, OR

(B) EXPEND ANY MONEY W THDRAWN FROM THI'S FUND FOR A PURPOSE OTHER THAN
AS PROVIDED I N TH S SECTI ON.

12. |IF, AFTER THE ESTABLI SHMENT OF SUCH FUND, THE MUNI Cl PALI TY DETER-
M NES THAT SUCH FUND IS NO LONGER NEEDED, THE MONEYS REMAI NI NG I N SUCH
FUND MAY BE TRANSFERRED TO ANY OTHER RESERVE FUND OF THE MJNI Cl PAL
CORPORATI ON AUTHORI ZED BY THI S CHAPTER THAT IS COWRI SED OF MONEYS WHI CH
WERE RAISED ON THE SAME TAX BASE AS THE MONEYS | N THE RESERVE FUND
ESTABLI SHED UNDER THI S SECTI ON OR SECTI ON THI RTY-SI X HUNDRED FI FTY- ONE
OF THE EDUCATION LAW ONLY TO THE EXTENT THAT THE MONEYS IN THI S FUND
SHALL EXCEED THE SUM SUFFICIENT TO PAY ALL LIABILITIES |INCURRED OR
ACCRUED AGAINST I T. PRIOR TO THE DI SCONTI NUANCE OF SUCH FUND, THE FI SCAL
AND LEGAL OFFICERS OF SUCH MUNI Cl PAL CORPORATI ON SHALL CERTIFY TO THE
GOVERNI NG BOARD THEREOF THE AMOUNT THAT MAY BE NECESSARY TO RETAIN IN
SUCH FUND TO SATI SFY ALL LIABILITIES | NCURRED OR ACCRUED AGAI NST I T AND
SUCH SUM SHALL BE RETAINED IN THE FUND FOR PAYMENT OF SUCH AMOUNTS OR
UNTI L LATER CERTI FI ED THAT SUCH FUNDS ARE NO LONGER NEEDED.

S 2. This act shall take effect imediately.



