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STATE OF NEW YORK

7190
| N SENATE
May 1, 2012

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to authorizing
the transfer of interimprobation supervision

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 410.80 of the crimna
procedure | aw, subdivision 1 as anended by section 51 of part A of chap-
ter 56 of the laws of 2010 and subdivision 2 as anmended by chapter 191
of the I aws of 2007, are amended to read as foll ows:

1. Authority to transfer supervision. Wiere a probationer OR |INTERI M
PROBATIONER at the tine of sentencing resides in another jurisdiction
within the state, the sentencing court shall transfer supervision to the
appropriate probation departnment in such other jurisdiction. Were,
after a probation sentence OR |INTERIM PROBATION SUPERVISION is
pronounced, a probationer OR | NTERI M PROBATI ONER desires to reside in
another jurisdiction within the state that is not served by the sentenc-
ing court, such court, inits discretion, may approve a change in resi-
dency and, upon approval, shall transfer supervision to the appropriate
probati on departnment serving the county of the probationer's proposed
new resi dence. Any transfer under this subdivision nust be in accordance
with rules adopted by the commi ssioner of +the division of crimna
justice services.

2. Transfer of powers. (A) Upon conpletion of transfer OF PROBATI ON as
aut hori zed pursuant to subdivision one, the probation department in the
receiving jurisdiction shall assune all powers and duties of the
probation departnment in the jurisdiction of the sentencing court. Upon
conpl etion of transfer, the appropriate court within the jurisdiction of
the receiving probation departnent shall assunme all powers and duties of

the sentencing court and shall have sole jurisdiction in the case
including jurisdiction over matters specified in article twenty-three of
the correction law. Further, the sentencing court shall imedi ately

forward its entire case record to the receiving court.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) I'n transfers involving a defendant sentenced to probation upon
conviction of a felony, the court served by the probation departnment to
whi ch supervision is transferred shall be the superior court within the
jurisdiction of the probation departnent. |In transfers involving a
def endant sentenced to probation upon conviction of a m sdemeanor, the
receiving court served by the probation departnent to which supervision
is transferred shall be the appropriate crimnal court within the juris-
diction of the probation departnent. The sendi ng probation depart nment
shall consult with the probation departnent to which supervision will be
transferred to determ ne the appropriate crimnal court to receive the
case.

(O WHERE THE TRANSFER |S AUTHORI ZED FOR | NTERI M PROBATI ON SUPER-
VI SI ON, PURSUANT TO SUBDIVISION ONE OF THI'S SECTION, THE SENTENCI NG
COURT SHALL RETAIN JURI SDI CTI ON DURI NG THE PERI OD OF | NTERI M PROBATI ON
OF SUCH PROBATI ONER

S 2. Subdivision 8 of section 216.05 of the crimnal procedure |aw, as
added by section 4 of part AAA of chapter 56 of the Ilaws of 2009, is
amended to read as foll ows:

8. (A During the period of a defendant's participation in the judi-
cial diversion program the «court shall retain jurisdiction of the
def endant . The court may require the defendant to appear in court at
any time to enable the court to nonitor the defendant's progress in
al cohol or substance abuse treatnment. The court shall provide notice,
reasonabl e under the circunstances, to the people, the treatnent provid-
er, the defendant and the defendant's counsel whenever it orders or
otherwi se requires the appearance of the defendant in court. Failure to
appear as required w thout reasonabl e cause therefor shall constitute a
violation of the conditions of the court's agreenent with the defendant.

(B) WHERE THE DEFENDANT RESIDES I N ANOTHER JURI SDI CTI ON W THI N THE
STATE DURI NG H' S OR HER PARTI Cl PATION I N THE JUDI Cl AL DI VERSI ON PROGRAM
THE SENTENCI NG COURT SHALL TRANSFER SUPERVISION TO THE APPROPRI ATE
PROBATI ON DEPARTMENT | N SUCH OTHER JURI SDI CTI ON. WHERE, AFTER THE START
OF THE JUDI Cl AL DI VERSI ON PROGRAM THE DEFENDANT DESIRES TO RESIDE IN
ANOTHER JURI SDICTION WTHI N THE STATE THAT IS NOT SERVED BY THE COURT
AUTHORI ZING THE JUDI ClI AL DI VERSI ON PROGRAM  SUCH COURT, IN ITS
DI SCRETI ON, MAY APPROVE A CHANGE | N RESI DENCY AND, UPON APPROVAL, SHALL
TRANSFER SUPERVI SI ON TO THE APPROPRI ATE PROBATI ON DEPARTMENT SERVI NG THE
COUNTY OF THE DEFENDANT' S PROPOSED NEW RESI DENCE. ANY TRANSFER UNDER
THI'S SUBDI VI SI ON MUST BE | N ACCORDANCE W TH RULES ADOPTED BY THE COW S-
SIONER OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES. AS ESTABLI SHED I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE COURT SHALL RETAIN JURI SDI CTI ON
OF THE DEFENDANT

S 3. This act shall take effect imediately.



