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STATE OF NEW YORK

7061
I N SENATE
April 26, 2012

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to mandatory continuing
education for nmental health practitioners and clarifies authorization
to practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new section 8412
to read as foll ows:

S 8412. NMANDATORY CONTI NUI NG EDUCATI ON. 1. REQUI REMENT OF CONTI NU NG
EDUCATI ON.

(A) EACH LI CENSED MENTAL HEALTH COUNSELOR, MARRI AGE AND FAM LY THERA-
Pl ST, PSYCHOANALYST, AND CREATI VE ARTS THERAPI ST REQUI RED UNDER THI' S
ARTI CLE TO REG STER TRIENNI ALLY W TH THE DEPARTMENT TO PRACTI CE | N THE
STATE SHALL COWLY WTH THE PROVISIONS OF THE MANDATORY CONTI NUI NG
EDUCATI ON REQUI REMENTS PRESCRIBED |IN SUBDI VISION TWO OF THI S SECTI ON
EXCEPT AS SET FORTH I N PARAGRAPHS (B) AND (C) OF THI'S SUBDI VI SI ON.
LI CENSED MENTAL HEALTH COUNSELORS, MARRIAGE AND FAM LY THERAPI STS,
PSYCHOANALYSTS AND CREATI VE ARTS THERAPI STS WHO DO NOT SATISFY THE
MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENTS SHALL NOT PRACTI CE UNTI L
THEY HAVE MET SUCH REQUI REMENTS, AND THEY HAVE BEEN | SSUED A REG STRA-
TION CERTI FI CATE, EXCEPT THAT A LICENSED MENTAL HEALTH COUNSELOR,
MARRI AGE AND FAM LY THERAPI ST, PSYCHOANALYST, AND CREATIVE ARTS THERA-
PIST MAY PRACTICE W THOUT HAVI NG MET SUCH REQUI REMENTS |F HE OR SHE I S
| SSUED A CONDI TI ONAL REGQ STRATI ON CERTI FI CATE PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON.

(B) EACH LI CENSED MENTAL HEALTH COUNSELOR, MARRI AGE AND FAM LY THERA-
Pl ST, PSYCHOANALYST, AND CREATI VE ARTS THERAPI ST SHALL BE EXEMPT FROM
THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT FOR THE TRI ENNI AL REGQ S-
TRATI ON PERI OD DURI NG WHI CH THEY ARE FI RST LI CENSED. | N ACCORDANCE W TH
THE INTENT OF THI'S SECTION, ADJUSTMENT TO THE MANDATORY CONTI NUI NG
EDUCATI ON REQUI REMENT MAY BE GRANTED BY THE DEPARTMENT FOR REASONS OF
HEALTH CERTIFIED BY AN APPROPRIATE HEALTH CARE PROFESSI ONAL, FOR
EXTENDED ACTI VE DUTY W TH THE ARMED FORCES OF THE UNI TED STATES, OR FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OTHER GOOD CAUSE ACCEPTABLE TO THE DEPARTMENT WH CH MAY PREVENT COWPLI -
ANCE.

(© A LICENSED MENTAL HEALTH COUNSELOR, MARRI AGE AND FAM LY THERAPI ST,
PSYCHOANALYST, AND CREATI VE ARTS THERAPI ST NOT ENGAGED I N PRACTI CE, AS
DETERM NED BY THE DEPARTMENT, SHALL BE EXEMPT FROM THE MANDATORY CONTI N-
U NG EDUCATI ON REQUI REMENT UPON THE FILING OF A STATEMENT WTH THE
DEPARTMENT DECLARI NG SUCH STATUS. ANY LI CENSEE WHO RETURNS TO THE PRAC-
TI CE OF MENTAL HEALTH COUNSELI NG MARRI AGE AND FAM LY THERAPY, PSYCHO
ANALYSI'S, OR CREATIVE ARTS THERAPY DURI NG THE TRI ENNI AL REG STRATI ON
PERI OD SHALL NOTI FY THE DEPARTMENT PRI OR TO REENTERING THE PROFESSI ON
AND SHALL MEET SUCH MANDATORY EDUCATI ON REQUI REMENTS AS SHALL BE
PRESCRI BED BY REGULATI ONS OF THE COWM SS|I ONER.

2. DURI NG EACH TRI ENNI AL REG STRATI ON PERI GD AN APPLI CANT FOR REGQ S-
TRATI ON AS A LI CENSED MENTAL HEALTH COUNSELOR, MARRI AGE AND FAM LY THER-
API ST, PSYCHOANALYST, AND CREATI VE ARTS THERAPI ST SHALL COVPLETE A M NI -
MUIM OF TH RTY-SIX HOURS OF ACCEPTABLE FORMAL CONTI NU NG EDUCATI ON AS
SPECI FI ED I N SUBDI VI SI ON FOUR OF THI S SECTI ON, A MAXI MUM OF TVELVE HOURS
OF WH CH MAY BE SELF-| NSTRUCTI ONAL COURSE WORK ACCEPTABLE TO THE DEPART-
MENT. ANY LI CENSED MENTAL HEALTH COUNSELOR, MARRI AGE AND FAM LY THERA-
PI ST, PSYCHOANALYST, AND CREATI VE ARTS THERAPI ST WHOSE FI RST REGQ STRA-
TI ON DATE FOLLOW NG THE EFFECTI VE DATE OF TH S SECTI ON OCCURS LESS THAN
THREE YEARS FROM SUCH EFFECTI VE DATE, BUT ON OR AFTER JUNE THI RTI ETH,
TWO THOUSAND THI RTEEN, SHALL COMPLETE CONTI NUI NG EDUCATION HOURS ON A
PRORATED BASIS AT THE RATE OF ONE- HALF HOUR PER MONTH FOR THE PERI OD
BEG NNI NG JUNE THI RTI ETH, TWO THOUSAND THI RTEEN UP TO THE FIRST REG S-
TRATI ON DATE THEREAFTER. A LI CENSEE WHO HAS NOT SATI SFI ED THE MANDATORY
CONTI NUI NG EDUCATI ON REQUI REMENTS SHALL NOT BE | SSUED A TRI ENNI AL REG S-
TRATI ON CERTI FI CATE BY THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND
UNTIL A CONDI TI ONAL REG STRATI ON CERTI FI CATE | S | SSUED AS PROVI DED FOR
N SUBDI VI SION THREE OF THI' S SECTI ON. CONTI NUI NG EDUCATI ON HOURS TAKEN
DURI NG ONE TRI ENNI UM MAY NOT BE TRANSFERRED TO A SUBSEQUENT TRI ENNI UM

3. THE DEPARTMENT, IN ITS DI SCRETI ON, MAY | SSUE A CONDI TI ONAL REG S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTI NUI NG EDUCATI ON
REQUI REMENTS ESTABLISHED IN SUBDIVISION TWO OF TH S SECTI ON BUT WHO
AGREES TO MAKE UP ANY DEFI Cl ENCI ES AND COVPLETE ANY ADDI TI ONAL EDUCATI ON
VWH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI TI ONAL REG S-
TRATI ON SHALL BE THE SAME AS, AND IN ADDI TION TO THE FEE FOR THE TRI EN-
NI AL REG STRATI ON.  THE DURATI ON OF SUCH CONDI TI ONAL REG STRATI ON SHALL
BE DETERM NED BY THE DEPARTMENT BUT SHALL NOT' EXCEED ONE YEAR  ANY
LICENSEE VWHO IS NOTIFIED OF THE DENl AL OF REG STRATI ON FOR FAI LURE TO
SUBM T EVI DENCE, SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED CONTI NUI NG
EDUCATI ON  AND WHO PRACTI CES W THOUT SUCH REQ STRATI ON MAY BE SUBJECT TO
DI SCI PLI NARY PROCEEDI NGS PURSUANT TO SECTI ON SI XTY-FI VE HUNDRED TEN OF
TH'S TI TLE.

4. AS USED IN SUBD VISION TWO OF THI S SECTI ON, " ACCEPTABLE FORMAL
CONTI NUI NG EDUCATI ON*  SHALL MEAN FORVAL COURSES OF LEARNING WH CH
CONTRI BUTE  TO PROFESSI ONAL PRACTICE |IN MENTAL HEALTH COUNSELI NG
MARRI AGE AND FAM LY THERAPY, PSYCHOANALYSIS, OR CREATIVE ARTS THERAPY
AND VH CH MEET THE STANDARDS PRESCRI BED BY REGULATI ONS OF THE COW S-
SIONER. SUCH FORVAL COURSES OF LEARNI NG SHALL | NCLUDE, BUT NOT BE LIM T-
ED TO COLLEG ATE LEVEL CREDIT AND NON-CREDIT COURSES, PROFESSI ONAL
DEVELOPMENT PROGRAMS AND TECHNI CAL SESSI ONS OFFERED BY NATI ONAL, STATE
AND LOCAL PROFESSI ONAL ASSOCI ATI ONS AND OTHER CORGANI ZATI ONS  ACCEPTABLE
TO THE DEPARTMENT, AND ANY OTHER ORGANI ZED EDUCATI ONAL AND TECHNI CAL
PROGRAMS ACCEPTABLE TO THE DEPARTMENT. THE DEPARTMENT MAY, IN ITS
DI SCRETI ON AND AS NEEDED TO CONTRI BUTE TO THE HEALTH AND WELFARE OF THE
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PUBLIC, REQU RE THE COWPLETION OF CONTINUI NG EDUCATION COURSES |IN
SPECIFIC SUBJECTS TO FULFILL TH'S MANDATORY CONTI NU NG EDUCATI ON
REQUI REMENT. COURSES MUST BE TAKEN FROM A SPONSOR APPROVED BY THE
DEPARTMENT, PURSUANT TO THE REGULATI ONS OF THE COWM SSI ONER

5. LI CENSED MENTAL HEALTH COUNSELORS, MARRI AGE AND FAM LY THERAPI STS,
PSYCHOANALYSTS, AND CREATI VE ARTS THERAPI STS SHALL NMAINTAIN ADEQUATE
DOCUMENTATI ON  OF COWPLETI ON OF ACCEPTABLE FORMAL CONTI NUI NG EDUCATI ON
AND SHALL PROVI DE SUCH DOCUMENTATI ON AT THE REQUEST OF THE DEPARTMENT.
FAI LURE TO PROVI DE SUCH DOCUMENTATI ON UPON THE REQUEST OF THE DEPARTMENT
SHALL BE AN ACT OF M SCONDUCT SUBJECT TO DI SCI PLI NARY PROCEEDI NGS PURSU-
ANT TO SECTI ON SI XTY- FI VE HUNDRED TEN OF THI' S TI TLE

6. THE MANDATORY CONTI NUI NG EDUCATI ON FEE SHALL BE FORTY- FI VE DOLLARS,
SHALL BE PAYABLE ON OR BEFORE THE FI RST DAY OF EACH TRI ENNI AL REGQ STRA-
TI ON PERI OD, AND SHALL BE PAID I N ADDI TION TO THE TRI ENNI AL REG STRATI ON
FEE REQUI RED BY SECTI ON S| XTY- SEVEN HUNDRED THI RTY- FOUR OF THI S CHAPTER

S 2. Subdivision 1 of section 8402 of the education |law, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. Definition of the practice of nental health counseling. The prac-
tice of the profession of nental health counseling is defined as:

(a) the evaluation, assessnment, DI AGNCSIS, anelioration, treatnent,
nodi fication, or adjustnent to a disability, problem or disorder of
behavi or, character, devel opnment, enotion, personality or relationships
by the use of verbal or behavioral nethods with individuals, couples,
famlies or groups in private practice, group, or organized settings;
[ and]

(b) the use of assessnent instrunments and nental health counseling and
psychot herapy to identify, evaluate, DI AGNOCSE and treat dysfunctions and
di sorders for purposes of providing appropriate nmental health counseling
services; AND

(C©) DIAGNCSIS IN THE CONTEXT OF LI CENSED MENTAL HEALTH COUNSELI NG
PRACTICE | S THE PROCESS OF DI STINGU SH NG BETWEEN SIM LAR MENTAL,
EMOTI ONAL, BEHAVI ORAL, DEVELOPMENTAL, AND ADDI CTI VE DI SORDERS, | MPAI R-
MENTS AND DI SABI LI TITES WTHI N A PSYCHOSOCI AL FRAMEWORK ON THE BASIS OF
THEIR SI'M LAR AND UNI QUE CHARACTERI STI CS CONSI STENT W TH ACCEPTED CLAS-
S| FI CATI ON SYSTEMS.

S 3. Subdivision 1 of section 8403 of the education |law, as added by
chapter 676 of the laws of 2002, is anended to read as foll ows:

1. Definition of the practice of marriage and famly therapy. The
practice of the profession of marriage and famly therapy iIs defined as:

(a) the assessnent, DIAGNOSIS and treatnent of nervous and nental
di sorders, whether affective, cognitive or behavioral, which results in
dysfunctional interpersonal famly relationships including, but not
limted to famli al rel ati onships, marital/couple relationships,
parent-child relationships, pre-marital and other personal relation-
shi ps;

(b) the use of nmental health counseling, psychotherapy and therapeutic
techniques to evaluate and treat marital, relational, and famly
systens, and individuals in relationship to these systerns;

(c) the use of nmental health counseling and psychotherapeutic tech-
niques to treat nmental, enotional and behavi oral disorders and ailnents
within the context of marital, relational and fanmily systens to prevent
and aneliorate dysfunction; [and]

(d) the use of assessnent instrunments and nental health counseling and
psychotherapy to identify [and], evaluate, DI AGNOSE AND TREAT dysfunc-
tions and disorders for purposes of providing appropriate nmarriage and
famly therapy services; AND
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(E) DIAGNCSIS | N THE CONTEXT OF LI CENSED MARRI AGE AND FAM LY THERAPY
PRACTICE | S THE PROCESS OF DI STINGU SH NG BETWEEN SIM LAR MENTAL,
EMOTI ONAL, BEHAVI ORAL, DEVELOPMENTAL, AND ADDI CTI VE DI SORDERS, | MPAI R-
MENTS AND DI SABI LI TIES WTHI N A PSYCHOSOCI AL FRAMEWORK ON THE BASIS OF
THEIR SI'M LAR AND UNI QUE CHARACTERI STI CS CONSI STENT W TH ACCEPTED CLAS-
S| FI CATI ON SYSTEMS.

S 4. Subdivision 1 of section 8404 of the education |aw, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. Definition of the practice of creative arts therapy. The practice
of the profession of creative arts therapy is defined as:

(a) the assessnent, evaluation, DIAGNCSIS and the therapeutic inter-
vention and treatnment, which nay be either primary, parallel or adjunc-
tive, of nental, enotional, developnental and behavioral disorders
through the use of the arts as approved by the departnent; [and]

(b) the use of assessnent instrunments and nental health counseling and
psychot herapy to identify, evaluate, DI AGNOCSE and treat dysfunctions and
di sorders for purposes of providing appropriate creative arts therapy
services; AND

(C) DIAGNOSI S | N THE CONTEXT OF LI CENSED CREATI VE ARTS THERAPY PRAC
TICE I S THE PROCESS OF DI STI NGUI SHI NG BETWEEN SI M LAR MENTAL, EMOTI ONAL
BEHAVI ORAL, DEVELOPMENTAL, AND ADDI CTlIVE DI SORDERS, | MPAI RVENTS AND
DI SABI LI TIES W THI N A PSYCHOSOCI AL FRAMEWORK ON THE BASIS OF THEIR SI M -
LAR AND UNI QUE CHARACTERI STI CS CONSI STENT WTH ACCEPTED CLASSI FI CATI ON
SYSTEMS.

S 5. Subdivision 1 of section 8405 of the education |aw, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. Definition of the practice of psychoanalysis. The practice of the
prof essi on of psychoanal ysis is defined as:

(a) the observation, description, evaluation, [and] interpretation,
DI AGNOSI S AND TREATMENT of dynam ¢ unconscious nental processes that
contribute to the formation of personality and behavior in order to
identify and resol ve unconsci ous psychic problens which affect interper-
sonal rel ationships and enotional devel opnent, to facilitate changes in
personal ity and behavior through the use of verbal and nonverbal cogni-
tive and enotional conmmuni cation, and to devel op adaptive functioning;
[ and]

(b) the use of assessnent instrunments and nental health counseling and
psychot herapy to identify, evaluate, DI AGNCSE and treat dysfunctions and
di sorders for purposes of providing appropriate psychoanal ytic services;
AND

(C©) DIAGNCSIS IN THE CONTEXT OF LI CENSED PSYCHOANALYSI S PRACTICE | S
THE PROCESS OF DI STI NGUI SHI NG BETWEEN SI M LAR MENTAL, EMOTI ONAL, BEHAV-
| ORAL, DEVELOPMENTAL, AND ADDI CTI VE DI SORDERS, | MPAI RVENTS AND DI SABI LI -
TIES WTH N A PSYCHOSOCI AL FRAMEWORK ON THE BASIS OF THEIR SIM LAR AND
UNI QUE CHARACTERI STI CS CONSI STENT W TH ACCEPTED CLASSI FI CATI ON SYSTEMS.

S 6. This act shall take effect imediately; provided, however,
section one of this act shall take effect June 30, 2013. Effective ime-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be made and conpl eted by the state education
depart ment.



