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STATE OF NEW YORK
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I N SENATE
April 25, 2012

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmtted to the Conmttee on Judiciary -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the civil practice law and rules, in relation to the
adm ssibility as business records of recordings and | ogs nmade by the
department of correction of the city of New York of inmate tel ephone
calls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Rule 4518 of the civil practice |law and rules is anended by
addi ng a new subdivision (h) to read as foll ows:
A RECORDI NG MADE BY THE DEPARTMENT OF CORRECTION OF THE CI TY OF
NEW YORK OF AN | NVATE' S TELEPHONE CALL, OR A LOG MADE BY SUCH DEPARTMENT
CONTAI NI NG | DENTI FYI NG | NFORMATI ON ABOUT SUCH A CALL, SUCH AS THE TIMe
OF THE CALL, TELEPHONE NUMBERS OF ORI G N AND DESTI NATI ON OF THE CALL,
| NMATE | DENTI FI CATI ON NUMBER USED TO PLACE THE CALL AND NAME OF THE
| NVATE ASSOCI ATED WTH SUCH | DENTIFI CATION NUMBER, |'S ADM SSIBLE I N
EVI DENCE UNDER THI S RULE W THOUT FURTHER NEED FOR FOUNDATI ON TESTI MONY,
PROVI DED THAT THE RECORDI NG OR LOG | S ACCOVPANI ED BY A CERTI FI CATI ON OR
AUTHENTI CATI ON BY A CUSTODI AN OF THE RECORDI NG OR LOG OR ANOTHER QUALI -
FIED PERSON FROM SUCH DEPARTMENT DESI GNATED FOR THAT PURPOSE THAT THE
RECORDI NG OR LOG WAS MADE IN THE REGULAR COURSE OF SUCH DEPARTMENT' S
BUSI NESS, AND THAT |T WAS THE REGULAR COURSE OF SUCH BUSI NESS TO MAKE
THE RECORDI NG AT THE TIME OF THE | NMATE' S TELEPHONE CALL OR TO MAKE THE
LOG AT THE TIME OF THE | NVATE' S TELEPHONE CALL OR WTHI N A REASONABLE
TI ME THEREAFTER. PRIOR TO THE TRIAL OR HEARING THE PARTY SEEKING TO
| NTRODUCE THE RECORDING OR LOG | NTO EVI DENCE SHALL PROVI DE AN ADVERSE
PARTY W TH REASONABLE WRI TTEN NOTI CE OF THE | NTENT TO OFFER THE RECORD-
ING OR LOG AND SHALL MAKE THE RECORDI NG OR LOG AND THE CERTI FI CATI ON OR
AUTHENTI CATI ON AVAI LABLE FOR | NSPECTI ON.
S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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