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STATE OF NEW YORK

6931
I N SENATE
April 13, 2012

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the parks, recreation and historic preservation |law and
the state finance law, in relation to providing for the establishnent
of the urban open space program and establishing the urban open space
program fund; and naki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The parks, recreation and historic preservation law is
anmended by adding a new article 18 to read as foll ows:

ARTI CLE 18
URBAN OPEN SPACE PROGRAM

SECTI ON 18. 01 URBAN OPEN SPACE PROGRAM

S 18.01 URBAN OPEN SPACE PROGRAM 1. THE COMM SSI ONER SHALL ESTABLI SH
W THI N THE OFFI CE AN URBAN OPEN SPACE PROGRAM ( HEREI NAFTER REFERRED TO
IN THI'S SECTION AS "UCS PROGRAM' OR "PROGRAM'). THE PURPCSE OF THE UGS
PROGRAM SHALL BE TO PROVI DE FOR THE ACQUI SI TI ON, CREATION, ESTABLI SH
MENT,  EXPANSI ON, | MPROVEMENT, CONSERVATI ON AND PROTECTI ON OF OPEN SPACE
AREAS IN CI Tl ES. THE PURPOSE OF SUCH OPEN SPACE AREAS SHALL BE TO
ENHANCE THE URBAN ENVI RONVENT, THEREBY PROMOTI NG THE HEALTH, SAFETY AND
VWELFARE OF THE PEOPLE OF THE STATE IN A VAR ETY O WAYS, SUCH AS:
REDUCTI ON  OF Al R POLLUTI QN, REDUCTI ON OF NO SE POLLUTI ON, MOoDI FI CATI ON
OF EXTREMES OF TEMPERATURE THEREBY REDUCING THE AMOUNT OF ENERGY
CONSUMED | N HEATI NG AND COOLI NG MANY URBAN BUI LDI NGS AND HOVES, ASSI ST-
I NG I N WATERSHED MANAGEMENT, PROVI DI NG HABI TATS FOR DESI RABLE URBAN
VEGETATION AND WLDLIFE, PROVISION OF SHADE, PRESERVATI ON OF NATURAL
RESOURCES, ENHANCEMENT OF REAL ESTATE VALUES AND BEAUTI FI CATI ON OF URBAN
AREAS THROUGHOUT THE STATE.

2. THE UOCS PROGRAM SHALL | NCLUDE, BUT NOT BE LIM TED TGO

(A) ACQUI SITION, CREATION, ESTABLISHVENT, EXPANSION, | MPROVEMENT,
CONSERVATI ON AND PROTECTI ON OF OPEN SPACE AREAS IN CI TIES BY THE OFFI CE
FOR UOCS PROGRAM PURPGCSES; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) STATE AID TO CITIES FOR THE ACQUI SI TI ON, CREATI ON, ESTABLI SHVENT,
EXPANSI ON, | MPROVEMENT, CONSERVATI ON AND PROTECTI ON OF OPEN SPACE AREAS
IN CITIES BY CI TIES FOR UOS PROGRAM PURPCSES.

3. (A) REAL PROPERTY ACQUI RED BY THE OFFI CE SHALL BE ACQUI RED PURSUANT
TO SECTIONS 3.17 AND 3.19 OF TH S CHAPTER, AFTER CONSULTATI ON W TH THE
STATE COW SSI ONER OF HOUSI NG AND COVWUNI TY RENEWAL AND THE COWM SSI ONER
OF ENVI RONMENTAL CONSERVATI ON. MONEYS TO BE EXPENDED FOR THE COST OF
SUCH ACQUI SITION SHALL BE PAID ON THE AUDI T AND WARRANT OF THE STATE
COWTROLLER ON THE CERTI FI CATE OF THE COWM SSI ONER.

(B) (1) NO REAL PROPERTY SHALL BE ACQUI RED BY A CITY PURSUANT TO TH'S
SECTI ON UNLESS SUCH ACQUI SI TI ON SHALL HAVE BEEN APPROVED BY THE COWM S-
S| ONER, AFTER CONSULTATI ON W TH THE STATE COWM SSI ONER OF HOUSI NG AND
COWUNI TY RENEWAL AND THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON.
(1'l) THE STATE SHARE OF THE COST OF SUCH ACQUI SI TION SHALL BE PAID ON
THE AUDI T AND WARRANT OF THE STATE COWPTROLLER ON THE CERTI FI CATE OF THE
COW SSIONER.  (Il1l) IN THE EVENT THAT A CITY SHALL FAIL TO PAY ITS
SHARE, AS DETERM NED BY THE COWM SSI ONER, OF THE COST OF SUCH ACQUI SI -
TION WTHIN SIX MONTHS OF THE CERTI FI CATION TO THE CI TY BY THE STATE
COWTROLLER OF THE AMOUNT OF SUCH COST, THE STATE COWTROLLER SHALL
CAUSE TO BE W THHELD FROM THE STATE ASSI STANCE FUNDS TO WHI CH SUCH CI TY
WOULD OTHERW SE BE ENTI TLED, A SUM SUFFI Cl ENT TO REI MBURSE THE STATE FOR
ANY AMOUNT RENMAI NI NG UNPAI D, TOGETHER W TH | NTEREST ON ANY SUCH UNPAI D
AMOUNT AT THE RATE OF THREE PERCENT PER ANNUM FROM THE DATE OF SUCH
CERTI FI CATI ON. MONEYS SO W THHELD SHALL BE CREDI TED AGAI NST THE AMOUNT
OF PRI NCI PAL AND | NTEREST PAYABLE BY SUCH CITY FOR I TS SHARE OF THE COST
OF ACQUI SI TION OF SUCH REAL PROPERTY. (IV) FOR THE PURPOSE OF COWPUTI NG
THE GRANT OF AID MADE BY THE OFFICE TO A CITY TO ASSIST IN PAYING FOR
THE COST OF ACQUI RI NG REAL PROPERTY PURSUANT TO THI S SECTI ON, THE COST
OF ACQUI SI TI ON SHALL NOT BE MORE THAN THE AMOUNT SET FORTH IN THE APPLI -
CATI ON FOR STATE AID MADE BY THE CI TY AND APPROVED BY THE COWM SSI ONER,
PLUS ANY DI RECT |NCIDENTAL COSTS APPROVED BY THE COMPTROLLER. (V) A
CITY WH CH ACQUI RES REAL PROPERTY W TH FUNDS MADE AVAI LABLE PURSUANT TO
THI'S SECTION MAY ESTABLI SH REASONABLE RULES AND REGULATI ONS TO ENSURE
PROPER ADM NI STRATI ON, MAI NTENANCE, USE AND PROTECTION OF SUCH LANDS,
PROVI DED THAT NO RULE OR REGULATI ON RESTRI CTI NG THE USE OF SUCH PROPERTY
TO THE RESIDENTS OF THE CITY SHALL BE EFFECTI VE W THOUT THE EXPRESS
APPROVAL OF THE COWM SSI ONER

(©) REAL PROPERTY ACQUI RED BY THE OFFI CE PURSUANT TO THIS SECTION OR
BY ACITY WTH THE Al D OF FUNDS MADE AVAI LABLE PURSUANT TO THI S SECTI ON,
SHALL BE RETAINED BY THE OFFICE OR CI TY, AS THE CASE MAY BE, AND SHALL
NOT BE DI SPOSED OF OR USED FOR OTHER THAN URBAN OPEN SPACE PURPOSES AS
SET FORTH I N THI S SECTI ON W THOUT THE EXPRESS AUTHORI TY OF AN ACT OF THE
LEG SLATURE.

4. |IN | MPLEMENTI NG MANAG NG AND ADM NI STERI NG THE URBAN OPEN SPACE
PROGRAM PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON, THE COWM SSI ONER MAY
PERFORM SUCH ACTS AND PROMULGATE SUCH RULES AND REGULATI ONS AS HE OR SHE
DEEMS NECESSARY, PROPER OR DESI RABLE TO CARRY QUT THE PURPOSES OF THI'S
SECTION. TH'S SHALL I NCLUDE, BUT NOT BE LIM TED TO THE COWM SSI ONER' S
CONSULTATION WTH THE STATE COW SSIONER OF HOUSING AND COVWUNI TY
RENEWAL AND THE COWM SSI ONER OF ENVI RONMENTAL CONSERVATI ON.  PROVI DED
FURTHER THAT THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS
CONCERNI NG THE STANDARDS FOR THE ELIABILITY OF A CITY FOR STATE AID
PURSUANT TO THI' S SECTI ON AND THE FORM FOR APPLI CATIONS FOR SUCH STATE
Al D.

S 2. The state finance |aw is amended by adding a new section 97-1111
to read as foll ows:
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S 97-LLLL. URBAN OPEN SPACE PROGRAM FUND. 1. THERE |S HEREBY ESTAB-
LISHED IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COWM SSI ONER OF
THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON A SPECI AL FUND
TO BE KNOAWN AS THE " URBAN OPEN SPACE PROGRAM FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS CREDI TED OR APPROPRI ATED FOR
TRANSFER THERETO FROM ANY SOURCE ACCORDI NG TO LAW

3. MONEYS OF THE FUND SHALL BE AVAI LABLE ONLY FOR THE PAYMENT OF COSTS
ASSCCI ATED W TH THE | MPLEMENTATI ON, MANAGEMENT AND ADM NI STRATI ON OF THE
URBAN OPEN SPACE PROGRAM ESTABLI SHED PURSUANT TO ARTI CLE ElI GHTEEN OF THE
PARKS, RECREATI ON AND HI STORI C PRESERVATI ON LAW | NCLUDI NG THE PAYMENT
OF STATE Al D PURSUANT TO THE PROVI SI ONS OF SUCH ARTI CLE

4. MONEYS OF THE FUND SHALL BE KEPT SEPARATE AND SHALL NOT BE COWM N-
GLED W TH ANY OTHER MONEYS | N THE CUSTODY OF THE COMPTROLLER. ANY SUCH
MONEYS IN THE FUND MAY, IN THE DI SCRETION OF THE COWTROLLER, BE
| N\VESTED | N OBLI GATIONS | N WHI CH THE COVPTROLLER |'S AUTHORI ZED TO | NVEST
PURSUANT TO SECTI ON NI NETY-ElI GHT-A OF THI S ARTI CLE. ANY | NCOVE OR | NTER-
EST FROM SUCH | NVESTMENT SHALL BE CREDI TED TO SUCH FUND

5. ALL PAYMENTS OF MONEYS FROM THE FUND SHALL BE MADE ON THE AUDI T AND
WARRANT OF THE COWPTROLLER

S 3. The sumof ten mllion dollars ($10,000,000), or so nuch thereof
as may be necessary, is hereby appropriated to the urban open space
program fund from any noneys in the state treasury in the general fund
to the credit of the state purposes account not otherw se appropriated
for services and expenses of the office of parks, recreation and histor-
ic preservation for the purposes of carrying out the provisions of this
act. Such sum shall be payable on the audit and warrant of the state
conptroller on vouchers certified or approved by the conm ssioner of the
of fice of parks, recreation and historic preservation, or his duly
designated representative in the manner provided by |aw. No expenditure
shall be made fromthis appropriation until a certificate of approval of
avai lability shall have been issued by the director of the budget and
filed with the state conptroller and a copy filed with the chairmn of
the senate finance commttee and the chairman of the assenbly ways and
nmeans conmittee. Such certificate may be anmended fromtine to tinme by
the director of the budget and a copy of each such anendnent shall be
filed with the state conptroller, the chairman of the senate finance
commttee and the chairman of the assenbly ways and nmeans conmitt ee.

S 4. This act shall take effect immediately.



