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STATE OF NEW YORK

6869
I N SENATE
March 30, 2012

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the real property tax law, in relation to exenption from
taxation of qualifying residential real property for active duty
servi ce nenbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 458-c to read as foll ows:

S 458-C. EXEMPTION FOR ACTI VE DUTY SERVI CE MEMBERS. 1. THE FOLLOW NG
TERVS WHENEVER USED OR REFERRED TO IN TH'S SECTION SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "ACTIVE DUTY SERVICE MEMBER' MEANS A PERSON WHO IS SERVING I N
FULL- TI ME ACTI VE DUTY IN THE UNI TED STATES ARMY, NAVY, MARI NE CORPS, AIR
FORCE, OR COAST GUARD, FOR OTHER THAN TRAI NI NG PURPOSES.

(B) "QUALI FI ED OANER' MEANS AN ACTI VE DUTY SERVI CE MEMBER, THE SPOUSE
OF AN ACTI VE DUTY SERVI CE MEMBER OR THE UNREMARRI ED SURVI VI NG SPOUSE OF
AN ACTI VE DUTY SERVI CE MEMBER. VWHERE PROPERTY IS OMNED BY MORE THAN ONE
QUALI FIED OWNER, THE EXEMPTION TO WHICH EACH |S ENTITLED MAY BE
COVBI NED. WHERE AN ACTI VE DUTY SERVI CE MEMBER | S ALSO THE UNREMARRI ED
SURVI VI NG SPOUSE OF AN ACTI VE DUTY SERVI CE MEMBER, SUCH PERSON MAY ALSO
RECEI VE ANY EXEMPTI ON TO WHI CH THE DECEASED SPOUSE WAS ENTI TLED.

(O "QUALI FYI NG RESI DENTI AL REAL PROPERTY" MEANS PROPERTY OMNED BY A
QUALIFIED OMER WHICH 1S USED EXCLUSIVELY FOR RESI DENTI AL PURPCSES;
PROVI DED, HOWEVER, THAT I N THE EVENT ANY PORTI ON OF SUCH PROPERTY | S NOT
SO USED EXCLUSI VELY FOR RESI DENTI AL PURPOCSES BUT IS USED FOR OTHER
PURPCSES, SUCH PORTION SHALL BE SUBJECT TO TAXATI ON AND THE REMAI NI NG
PORTI ON ONLY SHALL BE ENTITLED TO THE EXEMPTION PROVIDED BY THI'S
SECTI ON. SUCH PROPERTY MJUST BE THE PRI MARY RESI DENCE OF THE ACTI VE DUTY
SERVI CE MEMBER OR UNREMARRI ED SURVIVING SPOUSE OF THE ACTIVE DUTY
SERVI CE MEMBER, UNLESS THE ACTIVE DUTY SERVI CE MEMBER OR UNREMARRI ED
SURVI VI NG SPOUSE | S ABSENT FROM THE PROPERTY DUE TO MEDI CAL REASONS OR
| NSTI TUTI ONALI ZATION. IN THE EVENT THE ACTI VE DUTY SERVI CE MEMBER DI ES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THERE IS NO UNREMARRI ED SURVI VI NG SPOUSE, "QUALI FYI NG RESI DENTI AL
REAL PROPERTY" SHALL MEAN THE PRI MARY RESI DENCE OMNED BY THE QUALI FI ED
OMER PRI OR TO DEATH, PROVI DED THAT THE TI TLE TO THE PROPERTY BECOVES
VESTED | N THE DEPENDENT FATHER OR MOTHER OR DEPENDENT CHI LD OR CHI LDREN
UNDER TWENTY- ONE YEARS OF AGE OF AN ACTI VE DUTY SERVI CE MEMBER BY VI RTUE
OF DEVI SE BY OR DESCENT FROM THE DECEASED QUALI FI ED OMNER, PROVI DED THAT
THE PROPERTY | S THE PRI MARY RESI DENCE OF ONE OR ALL OF THE DEVI SEES.

(D) "LATEST STATE EQUALI ZATI ON RATE" MEANS THE LATEST FINAL STATE
EQUALI ZATI ON RATE OR SPECI AL EQUALI ZATI ON RATE ESTABLI SHED BY THE
COW SSI ONER PURSUANT TO ARTI CLE TWELVE OF TH S CHAPTER. THE COW SSI ON-
ER SHALL ESTABLI SH A SPECI AL EQUALI ZATI ON RATE | F HE OR SHE FINDS THAT
THERE HAS BEEN A MATERI AL CHANGE IN THE LEVEL OF ASSESSMENT SI NCE THE
ESTABLI SHVENT OF THE LATEST STATE EQUALI ZATI ON RATE, BUT IN NO EVENT
SHALL SUCH SPECI AL EQUALI ZATI ON RATE EXCEED ONE HUNDRED. | N THE EVENT
THAT THE STATE EQUALI ZATI ON RATE EXCEEDS ONE HUNDRED, THEN THE STATE
EQUALI ZATI ON RATE SHALL BE ONE HUNDRED FOR THE PURPOSES OF THI S SECTI ON.
WHERE A SPECI AL EQUALI ZATI ON RATE IS ESTABLI SHED FOR PURPOSES OF THI S
SECTI ON, THE ASSESSOR | S DI RECTED AND AUTHORI ZED TO RECOVPUTE THE ACTI VE
DUTY SERVI CE MEMBER EXEMPTI ON ON THE ASSESSMENT ROLL BY APPLYI NG SUCH
SPECI AL  EQUALI ZATI ON RATE I NSTEAD OF THE LATEST STATE EQUALI ZATI ON RATE
APPLI ED I N THE PREVI QUS YEAR AND TO MAKE THE APPROPRI ATE CORRECTI ONS ON
THE ASSESSMENT ROLL, NOITW THSTANDI NG THE FACT THAT SUCH ASSESSOR MAY
RECEI VE THE SPECI AL EQUALI ZATI ON RATE AFTER THE COWMPLETI ON, VERI FI CATI ON
AND FI LI NG OF SUCH FI NAL ASSESSMENT ROLL. | N THE EVENT THAT THE ASSESSOR
DCES NOI' HAVE CUSTODY OF THE ROLL WHEN SUCH RECOWUTATION |S ACCOM
PLI SHED, THE ASSESSOR SHALL CERTIFY SUCH RECOMPUTATI ON TO THE LOCAL
OFFI CERS HAVI NG CUSTODY AND CONTROL OF SUCH ROLL, AND SUCH LOCAL OFFI -
CERS ARE HEREBY DI RECTED AND AUTHORI ZED TO ENTER THE RECOMPUTED ACTI VE
DUTY SERVI CE MEMBER EXEMPTI ON CERTI FI ED BY THE ASSESSOR ON SUCH RCLL.

(E) "LATEST CLASS RATI O' MEANS THE LATEST FINAL CLASS RATIO ESTAB-
LISHED BY THE COWM SSI ONER PURSUANT TO TI TLE ONE OF ARTI CLE TWELVE OF
TH' S CHAPTER FOR USE IN A SPECI AL ASSESSI NG UNIT AS DEFINED I N SECTI ON
El GHTEEN HUNDRED ONE OF TH S CHAPTER

2. (A EACH COUNTY, CTY, TOAWN OR VILLAGE MAY ADOPT A LOCAL LAWTO
PROVI DE THAT QUALI FYI NG RESI DENTI AL REAL PROPERTY SHALL BE EXEMPT FROM
TAXATI ON  TO THE EXTENT OF FI FTEEN PERCENT OF THE ASSESSED VALUE OF SUCH
PROPERTY; PROVI DED, HOWEVER, THAT SUCH EXEMPTI ON SHALL NOT EXCEED TWELVE
THOUSAND DOLLARS OR THE PRODUCT OF TWELVE THOUSAND DOLLARS MULTI PLI ED BY
THE LATEST STATE EQUALI ZATI ON RATE FOR THE ASSESSING UNIT, OR IN THE
CASE OF A SPECI AL ASSESSI NG UNI' T, THE LATEST CLASS RATI O WH CHEVER | S
LESS.

(B) I'N ADDI TION TO THE EXEMPTI ON PROVI DED BY PARAGRAPH (A) OF TH'S
SUBDI VI SI ON, EACH COUNTY, CITY, TOMN OR VI LLAGE MAY ADOPT A LOCAL LAW TO
ALLOW AN ACTI VE DUTY SERVI CE MEMBER WHO SERVED OR IS SERVI NG I N A COVBAT
THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE AWARD COF A
UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED FORCES
EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS EXPEDI TI ON-
ARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL, AN EXEMPTI ON
FROM TAXATI ON OF QUALI FYI NG RESI DENTI AL REAL PROPERTY TO THE EXTENT OF
TEN PERCENT OF THE ASSESSED VALUE OF SUCH PROPERTY; PROVI DED, HOWEVER,
THAT SUCH EXEMPTI ON SHALL NOT EXCEED El GHT THOUSAND DCLLARS OR THE PROD-
UCT OF EIGHT THOUSAND DOLLARS MULTI PLI ED BY THE LATEST STATE EQUALI ZA-
TI ON RATE FOR THE ASSESSI NG UNIT, OR IN THE CASE OF A SPECI AL ASSESSI NG
UNI T, THE CLASS RATI O WH CHEVER | S LESS.
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(© LIMTATIONS. (1) THE EXEMPTION FROM TAXATI ON PROVIDED BY THI S
SUBDI VI SI ON SHALL BE APPLI CABLE TO COUNTY, CITY, TOA, AND VI LLAGE TAXA-
TION, BUT SHALL NOT BE APPLI CABLE TO TAXES LEVI ED FOR SCHOOL PURPOSES.

(1) EACH COUNTY, CTY, TOM OR VILLAGE MAY ADOPT A LOCAL LAWTO
REDUCE THE MAXI MUM EXEMPTI ON ALLOMBLE | N PARAGRAPHS (A) AND (B) OF THI S
SUBDI VI SI ON TO NI NE THOUSAND DOLLARS AND SI X THOUSAND DOLLARS, RESPEC
TI'VELY, OR SI X THOUSAND DOLLARS AND FOUR THOUSAND DCLLARS, RESPECTI VELY.
EACH COUNTY, CITY, TOA, OR VILLAGE IS ALSO AUTHORI ZED TO ADOPT A LOCAL
LAW TO | NCREASE THE NMAXI MUM EXEMPTI ON ALLOMBLE I N PARAGRAPHS (A) AND
(B) IN THIS SUBDIVISION TO FI FTEEN THOUSAND DOLLARS AND TEN THOUSAND
DOLLARS, RESPECTI VELY; EI GHTEEN THOUSAND DOLLARS AND TWELVE THOUSAND
DOLLARS, RESPECTI VELY; TWENTY- ONE THOUSAND DOLLARS AND FOURTEEN THOUSAND
DOLLARS, RESPECTI VELY; TWENTY- FOUR THOUSAND DOLLARS AND SI XTEEN THOUSAND
DOLLARS, RESPECTI VELY; TWENTY-SEVEN THOUSAND DOLLARS AND EI GHTEEN THOU-
SAND DOLLARS, RESPECTI VELY; TH RTY THOUSAND DOLLARS AND TVENTY THOUSAND
DOLLARS, RESPECTIVELY; TH RTY-THREE THOUSAND DOLLARS AND TWENTY- TWO
THOUSAND DOLLARS, RESPECTI VELY; OR THI RTY-SI X THOUSAND DOLLARS AND TVEN-
TY- FOUR THOUSAND DOLLARS, RESPECTI VELY. IN ADDI TION, A COUNTY, dTY,
TOMN OR VILLAGE VHICH IS A "H GH APPRECI ATI ON MJUNI Cl PALI TY" AS DEFI NED
IN TH' S SUBPARAGRAPH | S AUTHORI ZED TO ADOPT A LOCAL LAW TO | NCREASE THE
MAXI MUM  EXEMPTI ON ALLOMBLE | N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SION TO THI RTY- NI NE THOUSAND DOLLARS AND TWENTY-SI X THOUSAND DOLLARS,
RESPECTI VELY; FORTY-TWO THOUSAND DOLLARS AND TWVENTY-ElIGAT THOUSAND
DOLLARS, RESPECTI VELY; FORTY-FIVE THOUSAND DOLLARS AND THI RTY THOUSAND
DOLLARS, RESPECTI VELY; FORTY-ElI GHT THOUSAND DCOLLARS AND THI RTY- TWO THOU-
SAND DOLLARS RESPECTI VELY; FIFTY-ONE THOUSAND DOLLARS AND THI RTY- FOUR
THOUSAND DOLLARS, RESPECTI VELY; OR FI FTY- FOUR THOUSAND DOLLARS AND THI R-
TY-SI X THOUSAND DOLLARS, RESPECTI VELY. FOR PURPOSES OF TH S SUBPARA-
GRAPH, A "H GH APPRECI ATI ON MUNI CI PALI TY" MEANS: (A) A SPECI AL ASSESSI NG
UNNT THAT IS A CITY, (B) A COUNTY FOR WH CH THE COW SSI ONER HAS ESTAB-
LI SHED A SALES PRI CE DI FFERENTI AL FACTOR FOR PURPOSES OF THE STAR
EXEMPTI ON  AUTHORI ZED BY SECTI ON FOUR HUNDRED TWENTY-FI VE OF TH' S TI TLE
I N THREE CONSECUTI VE YEARS, AND (C) A CITY, TOON OR VILLAGE WHICH IS
VWHOLLY OR PARTLY LOCATED W THI N SUCH A COUNTY.

(I'r1) A LOCAL LAW ADOPTED PURSUANT TO THI S SECTI ON MAY BE REPEALED BY
THE GOVERNI NG BODY OF THE APPLI CABLE COUNTY, CTY, TOM, OR VI LLAGE.

3. APPLI CATI ON FOR EXEMPTI ON MUST BE MADE BY THE OMNER, OR ALL OF THE
OMERS, OF THE PROPERTY ON A FORM PRESCRI BED BY THE COWM SSI ONER. THE
OMER OR OMNERS SHALL FI LE THE COVMPLETED FORM I N THE ASSESSOR S OFFI CE
ON OR BEFORE THE APPROPRI ATE TAXABLE STATUS DATE. THE EXEMPTI ON SHALL
CONTI NUE I N FULL FORCE AND EFFECT FOR ONE TAX YEAR APPLI CANTS SHALL BE
REQUI RED TO REFILE ON OR BEFORE THE APPROPRI ATE TAXABLE STATUS DATE I F
CHANGES HAVE OCCURRED VWH CH AFFECT QUALI FI CATI ON FOR OR AN | NCREASED OR
DECREASED AMOUNT OF EXEMPTION.  ANY APPLI CANT CONVI CTED OF MAKI NG ANY
W LLFUL FALSE STATEMENT I N THE APPLI CATI ON FOR SUCH EXEMPTI ON SHALL BE
SUBJECT TO THE PENALTI ES PRESCRI BED I N THE PENAL LAW

4. A COUNTY, CITY, TOMN OR VILLAGE THAT ADOPTS A LOCAL LAW TO PROVI DE
FOR THE EXEMPTI ONS ALLOMBLE | N PARAGRAPHS (A) AND (B) [IN SuBDI VI SI ON
TWO OF THI' S SECTI ON SHALL TAKE ALL REASONABLE EFFORTS TO ENSURE THAT ALL
QUALI FYI NG RESI DENTI AL REAL PROPERTY |S ELIG BLE FOR EXEMPTI ON FROM
TAXATI ON.

5. NOTW THSTANDING THE PROVISIONS OF TH'S SECTION OR ANY OTHER
PROVISION OF LAW IN A CTY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE,
APPLI CATI ONS FOR THE EXEMPTI ON AUTHORI ZED PURSUANT TO THI S SECTI ON SHALL
BE CONSI DERED TI MELY FILED | F THEY ARE FI LED ON OR BEFORE THE FI FTEENTH
DAY OF MARCH OF THE APPROPRI ATE YEAR
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6. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ANY REAL PROPERTY HELD IN
TRUST SOLELY FOR THE BENEFI T OF A PERSON OR PERSONS VWHO WOULD OTHERW SE
BE ELI G BLE FOR A REAL PROPERTY TAX EXEMPTI ON, PURSUANT TO THI S SECTI ON,
WERE SUCH PERSON OR PERSONS THE OMNER OR OMNERS OF SUCH REAL PROPERTY.

7. (A) FOR THE PURPOSES OF THI S SECTION, TITLE TO THAT PORTI ON OF REAL
PROPERTY OMED BY A COOPERATIVE APARTMENT CORPORATION IN VWHI CH A
TENANT- STOCKHOLDER OF SUCH CORPORATI ON RESI DES AND VWHICH | S REPRESENTED
BY HS OR HER SHARE OR SHARES OF STOCK I N SUCH CORPORATI ON AS DETERM NED
BY I TS OR THEI R PROPORTI ONAL RELATI ONSHI P TO THE TOTAL OUTSTANDI NG STOCK
OF THE CORPORATI ON, | NCLUDI NG THAT OMNED BY THE CORPORATI ON, SHALL BE
DEEMED TO BE VESTED | N SUCH TENANT- STOCKHOLDER.

(B) PROVI DED THAT ALL OTHER ELIGBILITY CRITERIA OF TH S SECTION ARE
MET, THAT PROPORTI ON OF THE ASSESSMENT OF SUCH REAL PROPERTY OMED BY A
COOPERATI VE APARTMENT CORPCRATI ON DETERM NED BY THE RELATI ONSHI P OF SUCH
REAL PROPERTY VESTED | N SUCH TENANT- STOCKHOLDER TO SUCH REAL PROPERTY
OMED BY SUCH  COOPERATI VE APARTMENT CORPCORATION IN VWH CH SUCH
TENANT- STOCKHOLDER RESI DES SHALL BE SUBJECT TO EXEMPTI ON FROM TAXATI ON
PURSUANT TO THI S SECTI ON AND ANY EXEMPTI ON SO GRANTED SHALL BE CREDI TED
BY THE APPROPRI ATE TAXI NG AUTHORI TY AGAI NST THE ASSESSED VALUATION OF
SUCH REAL PROPERTY; THE REDUCTI ON | N REAL PROPERTY TAXES REALI ZED THERE-
BY SHALL BE CRED TED BY THE COOPERATI VE APARTMENT CORPORATI ON AGAI NST
THE AMOUNT OF SUCH TAXES OTHERW SE PAYABLE BY OR CHARGEABLE TO SUCH
TENANT- STOCKHOLDER.

(© NOTW THSTANDI NG PARAGRAPH (B) OF THI' S SUBDI VI SI ON, A TENANT- STOCK-
HOLDER WHO RESIDED [|IN A DWELLI NG THAT IS SUBJECT TO THE PROVI SI ONS OF
El THER ARTI CLE TWO, FOUR, FI VE OR ELEVEN OF THE PRI VATE HOUSI NG FI NANCE
LAW SHALL NOT BE ELI A BLE FOR AN EXEMPTI ON PURSUANT TO THI S SECTI ON.

(D) NOTW THSTANDI NG PARAGRAPH (B) OF THI'S SUBDI VI SI ON, REAL PROPERTY
OMED BY A COCPERATI VE COOPERATI ON MAY BE EXEMPT FROM TAXATI ON PURSUANT
TO THIS SECTI ON BY A MUNI Cl PALITY I N WH CH SUCH PROPERTY | S LOCATED ONLY
| F THE GOVERNI NG BODY OF SUCH MUNI CI PALI TY, AFTER PUBLI C HEARI NG ADOPTS
A LOCAL LAW ORDI NANCE OR RESCLUTI ON PROVI DI NG THEREFOR.

8. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SI ON ONE
AND SUBDI VI SI ON THREE OF THI S SECTI ON, THE GOVERNI NG BODY OF ANY MUNI CI -
PALI TY MAY, AFTER PUBLI C HEARI NG, ADOPT A LOCAL LAW ORDI NANCE OR RESCL-
UTI ON PROVI DI NG THAT WHERE AN ACTI VE DUTY SERVI CE MEMBER, THE SPOUSE OF
THE ACTIVE DUTY SERVI CE MEMBER OR UNREMARRI ED SURVI VI NG SPOUSE ALREADY
RECEI VI NG AN EXEMPTI ON PURSUANT TO THI S SECTION SELLS THE PROPERTY
RECEI VING THE EXEMPTION AND PURCHASES PROPERTY W TH N THE SAME CI TY,
TOMN OR VI LLAGE, THE ASSESSOR SHALL TRANSFER AND PRORATE, FOR THE
REMAI NDER OF THE FISCAL YEAR, THE  EXEMPTI ON RECEI VED. THE PRORATED
EXEMPTI ON SHALL BE BASED UPON THE DATE THE ACTI VE DUTY SERVICE MEMBER,
THE SPOUSE OF THE ACTI VE DUTY SERVI CE MEMBER OR UNREMARRI ED SURVI VI NG
SPOUSE OBTAINS TI TLE TO THE NEW PROPERTY AND SHALL BE CALCULATED BY
MULTI PLYING THE TAX RATE OR RATES FOR EACH MUNI Cl PAL CORPORATI ON VH CH
LEVI ED TAXES, OR FOR VWH CH TAXES WERE LEVIED, ON THE APPROPRI ATE TAX
ROLL USED FOR THE FISCAL YEAR OR YEARS DURI NG VWH CH THE TRANSFER
OCCURRED TI MES THE PREVI QUSLY GRANTED EXEMPT AMOUNT TIMES THE FRACTI ON
OF EACH FISCAL YEAR OR YEARS REMAI NI NG SUBSEQUENT TO THE TRANSFER OF
TITLE. NOTHING IN TH' S SECTI ON SHALL BE CONSTRUED TO REMOVE THE REQUI RE-
MENT THAT ANY SUCH ACTI VE DUTY SERVI CE MEMBER, THE SPOUSE OF THE ACTI VE
DUTY SERVICE MEMBER OR UNREMARRI ED SURVI VI NG SPOUSE TRANSFERRI NG AN
EXEMPTI ON PURSUANT TO THI S SUBDI VI SI ON SHALL REAPPLY FOR THE EXEMPTI ON
AUTHORI ZED PURSUANT TO THI'S SECTI ON ON OR BEFCORE THE FOLLOW NG TAXABLE
STATUS DATE, I N THE EVENT SUCH ACTI VE DUTY SERVI CE MEMBER, THE SPOUSE OF
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THE ACTI VE DUTY SERVI CE MEMBER OR UNREMARRI ED SURVI VI NG SPOUSE W SHES TO
RECEI VE THE EXEMPTI ON | N FUTURE FI SCAL YEARS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such date.



