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STATE OF NEW YORK

6856
I N SENATE
March 29, 2012

Introduced by Sen. NOZZOLIO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to issuing permts for
out door use of certain consumer fireworks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 405.02 to
read as foll ows:

S 405.02 PERM TS FOR OQUTDOOR USE OF CERTAI N CONSUMER FI REWORKS.

1. NOTW THSTANDI NG THE PROVI SIONS OF SECTION 270.00 OF TH S CHAPTER
CONSUMER FI REWORKS AS DEFINED I N THI' S SECTI ON MAY BE POSSESSED AND USED
OQUTDOORS BY A PERSON HOLDI NG A VALID PERM T | SSUED BY A LOCAL MUNI Cl -
PALI TY UNDER THI S SECTI ON.

2. THE PERM T AUTHORITY OF A CITY, VILLAGE OR TOAWN MAY UPON APPLI CA-
TION I N WRI TI NG AND THE PAYMENT OF A REASONABLE FEE NOT TO EXCEED FI FTY
DOLLARS, AS DETERM NED BY THE PERM TTI NG AUTHORI TY, ISSUE A PERM T FOR
THE OUTDOOR USE OF PERM SSIBLE CONSUMER FI REWORKS AS DEFINED IN THI' S
SECTION. A PERM T MAY BE | SSUED TO A PERSON WHO | S EI GHTEEN YEARS OF
AGE OR OLDER THE PERM T AUTHORI TY SHALL RESERVE THE RI GHT TO DENY OR
REVOKE ANY PERM T FOR WEATHER, SPACE, RISK OF FIRE OR OTHER SPECIFIC
SAFETY CONCERNS. IN THE EVENT THE PERM T | S DENI ED, THE | SSU NG BODY
SHALL STATE I N WRI TI NG THE REASON THEREFOR

3. "PERM SSI BLE CONSUMER FI REWORKS" SHALL MEAN AND | NCLUDE:

(A (1) "MNE" DEVICES, WHICH ARE HEAVY CARDBOARD OR PAPER TUBES
USUALLY ATTACHED TO A WOODEN OR PLASTI C BASE AND CONTAI NI NG NOT MORE
THAN SI XTY GRAMS OF TOTAL CHEM CAL COWPOSI TION (LIFT CHARGE, BURST
CHARGE, AND VI SIBLE/ AUDI BLE EFFECT COWPCSI TION). UPON | GNI TI ON STARS,
COVPONENTS PRODUCI NG REPORTS CONTAI NI NG UP TO ONE HUNDRED THI RTY M LLI -
GRAMS OF EXPLOSIVE COWGOSITION PER REPORT, OR OTHER DEVICES, ARE
PROPELLED I NTO THE AIR. THE TERM M NE REFERS TO A DEVI CE W TH NO | NTER-
NAL COVPONENTS CONTAI NI NG A BURSTI NG CHARGE. A M NE DEVI CE MAY CONTAI N
MORE THAN ONE TUBE PROVIDED THAT THE TUBES FIRE |IN SEQUENCE UPON
| GNI TI ON OF ONE EXTERNAL FUSE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) "CAKE'" DEVICES, WH CH REFER TO A DENSELY- PACKED COLLECTI ON OF
M NE TUBES, THE TOTAL CHEM CAL COWMPCSI TI ON OF WHI CH MAY NOT EXCEED TWD
HUNDRED GRAMS, |INCLUDING LIFT CHARGES. THE MAXI MUM QUANTITY OF LIFT
CHARGE | N ANY ONE TUBE OF A M NE DEVI CE SHALL NOT EXCEED TWENTY GRANMS,
AND THE MAXI MUM QUANTI TY OF BREAK OR BURSTI NG CHARGE | N ANY COVPONENT
SHALL NOT EXCEED TWENTY- FI VE PERCENT OF THE TOTAL WEIGHT OF CHEM CAL
COWVPCSI TION | N THE COVPONENT; AND

(Irl)y "MIUTIPLE TUBE DEVI CES" WHI CH ARE DEVI CES CONTAI Nl NG MORE THAN
ONE CARDBOARD TUBE, WHEREBY THE | GNI TI ON OF ONE EXTERNAL FUSE CAUSES ALL
OF THE TUBES TO FUNCTI ON I N SEQUENCE. THE TUBES ARE ElI THER | NDI VI DUALLY
ATTACHED TO A WOOD BASE OR PLASTI C BASE, OR ARE DENSELY- PACKED AND HELD
TOGETHER BY GLUE, WRE, STRING OR OTHER MEANS THAT SECURELY HOLDS THE
TUBES TOGETHER DURI NG OPERATION. MULTIPLE TUBE DEVI CES ARE NORVALLY
LIMTED TO A MAXI MUM OF TWO HUNDRED GRAMS OF TOTAL PYROTECHNI C COWPCSI -
TION FOR APPROVAL AS FI REWORKS. THE WEI GHT OF CHEM CAL COWPOSI TI ON PER
TUBE IS LIMTED TO THE WEIGHT LIMT FOR THE SPECI FIC TYPE OF DEVICE |IN
THE TUBE. THE CONNECTI NG FUSES ON MULTI PLE TUBE DEVI CES MUST BE FUSED | N
SEQUENCE SO THAT THE TUBES FI RE SEQUENTI ALLY RATHER THAN ALL AT ONCE
VHEN THE TUBES ARE SECURELY ATTACHED TO A WOOD OR PLASTI C BASE, AND THE
TUBES ARE SEPARATED FROM EACH OTHER ON THE BASE BY A DI STANCE OF AT
LEAST ONE- HALF | NCH, A MAXI MUM TOTAL WEI GHT OF FIVE HUNDRED GRAMS OF
PYROTECHNI C COVPCOSI TI ON SHALL BE PERM TTED; AND

(B) WHICH IS SUTABLE FOR USE BY THE PUBLI C BY COVPLYI NG W TH THE
CONSTRUCTI ON, PERFORMANCE, COWMPCSI TI ON AND LABELI NG REQUI REMENTS PROMUL-
GATED BY THE CONSUMER PRODUCT SAFETY COWM SSION (CPSC) IN 16 CFR, RELAT-
| NG TO COWERCI AL PRACTICE, OR ANY SUCCESSOR REGULATION, AND WH CH
COWLIES W TH THE PROVI SI ONS FOR " CONSUMER FI REWORKS" AS DEFI NED I N THE
AVERI CAN PYROTECHNI CS ASSCOCI ATI ON ( APA) STANDARD 87-1, 2001 ED TION OR
ANY SUCCESSOR STANDARD

4. THE USE AND POSSESSI ON OF CONSUMER FI REWORKS SHALL NOT BE SUBJECT
TO THE PROVI SI ONS OF PART 61 OF TITLE 12 OF THE NYCRR OR TO SECTI ON FOUR
HUNDRED EI GHTY, FOUR HUNDRED El GHTY- ONE, FOUR HUNDRED El GHTY- TWO OR FOUR
HUNDRED El GHTY- THREE OF THE GENERAL BUSI NESS LAW

5. ANY PERM T | SSUED PURSUANT TO THI' S SECTI ON SHALL NOT BE DEEMED TO
PERM T:

(A) THE USE OF SKY ROCKETS, BOTTLE ROCKETS, M SSILE TYPE ROCKETS,
HELI COPTERS, AERI AL SPI NNERS, ROVAN CANDLES, SHELL DEVI CES, AERI AL SHELL
KITS (RELOADABLE TUBES), FI RECRACKERS AND CHASERS AS DEFINED |IN APA
SECTIONS 87-1, 3.1.2.1 THROUGH 3.1.2.4, 3.1.2.5 (SHELL DEVI CES) AND
3.1.2.6 THROUGH 3.1.3.2 AND IN 16 CFR, AND GROUND BASED FIREWORKS AS
DEFINED |IN APA SECTIONS 87-1, 3.1.1.1 THROUGH 3.1.1.8 AND 3.2 THROUGH
3.3; OR

(B) THE HOLDER TO VI OLATE ANY OTHER LOCAL ORDI NANCES.

6. THI'S SECTI ON SHALL NOT APPLY TOCITIES WTH A POPULATION OF ONE
M LLI ON OR MORE PEOPLE

S 2. Subdivision 2 of section 270.00 of the penal |aw, as anended by
chapter 180 of the laws of 1997, is amended to read as foll ows:

2. Ofense. (a) Except as herein otherw se provided, or except where a
permt is obtained pursuant to section 405.00 OR 405.02; (i) any person

who shall offer or expose for sale, sell or furnish, any fireworks or
dangerous fireworks is guilty of a class B m sdemeanor;
(1i) any person who shall offer or expose for sale, sell or furnish

any fireworks or dangerous fireworks valued at five hundred dollars or
nore shall be guilty of a class A m sdeneanor;
(b) (i) Except as herein otherw se stated, or except where a pernit

i's
obt ai ned pursuant to section 405.00 OR 405.02, any person who shal
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possess, use, explode or cause to explode any fireworks or dangerous
fireworks is guilty of a violation.

(ii) A person who shall offer or expose for sale, sell or furnish, any
dangerous fireworks to any person who is under the age of eighteen is
guilty of a class A m sdeneanor.

(ii1) A person who has previously been convicted of a violation of
subparagraph (ii) of this paragraph within the preceding five years and
who shall offer or expose for sale, sell or furnish, any dangerous fire-
works to any person who is under the age of eighteen, shall be guilty of
a class E fel ony.

(c) Possession of fireworks or dangerous fireworks valued at [fifty]
ONE THOUSAND dol lars or nore shall be a presunption that such fireworks
were intended to be offered or exposed for sale.

S 3. Section 405.00 of the penal law is anmended by addi ng a new subdi -
vision 6 to read as foll ows:

6. SECTI ON NOT APPLI CABLE TO CONSUMER FIREWORKS. THE PROVISIONS OF
THIS SECTION SHALL NOT APPLY TO THE USE AND POSSESSI ON OF PERM SSI BLE
CONSUMER FI REMORKS AS SUCH TERM | S DEFINED IN SECTION 405.02 OF TH'S
ARTI CLE

S 4. This act shall take effect immediately.



