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STATE OF NEW YORK

6826
I N SENATE
March 27, 2012

Introduced by Sens. LITTLE, GRISANTI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservati on

AN ACT to anend the environnental conservation law, in relation to
nonnative ani mal and plant species

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-1709 of the environnental conservation |aw, as
added by chapter 674 of the laws of 2007 and subdivisions 1 and 2 as
anended by chapter 26 of the laws of 2008, is anmended to read as
fol | ows:

S 9-1709. CGeneral powers and duties of the departnent.

1. THE DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF AGRI CULTURE
AND MARKETS, SHALL REGULATE THE SALE, PURCHASE, POSSESSI ON, | NTRODUC-
TI ON, | MPORTATI ON AND TRANSPORT OF | NVASIVE SPECIES PURSUANT TO TH'S
SECTI ON. THE DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF AGRI CUL-
TURE AND MARKETS AND |IN CONSULTATION WTH THE COUNCI L, SHALL, AFTER
PUBLI C HEARI NG PROMULGATE REGULATI ONS TO DEVELOP:

(A) A PERMT FOR PROH BI TED SPECI ES DI SPOCSAL, CONTROL, RESEARCH AND
EDUCATI ON;  AND

(B) A SYSTEM FOR REGULATI NG THE SALE, PURCHASE, POSSESSI ON, | NTRODUC-
TI ON, | MPORTATI ON AND TRANSPORT OF | NVASI VE SPECI ES. SUCH SYSTEM REGU-
LATI ONS SHALL CONTAIN: (I) A LIST OF PRCH BI TED SPECI ES, WHI CH SHALL BE
UNLAWFUL TO POSSESS W TH THE | NTENT TO SELL, | MPORT, PURCHASE, TRANSPORT
OR | NTRODUCE OR TO | MPORT, SELL, PURCHASE, PROPAGATE, TRANSPORT, OR
| NTRODUCE EXCEPT UNDER A PERM T FOR DI SPCSAL, CONTROL, RESEARCH, OR
EDUCATI ON; AND (I1) A LIST OF REGULATED SPECI ES WHI CH SHALL BE LEGAL TO
POSSESS, SELL, BUY, PROPAGATE AND TRANSPORT BUT MAY NOT BE KNOW NGLY
| NTRODUCED | NTO A FREE- LI VI NG STATE OR | NTRODUCED BY A MEANS THAT ONE
KNEW OR SHOULD HAVE KNOWN WOULD LEAD TO THE | NTRODUCTI ON | NTO A
FREE- LI VI NG STATE.

AS PART OF THE REGULATORY PROCESS, THE DEPARTMENTS AND THE COUNCIL
SHALL CONSI DER ESTABLI SHI NG GRACE PERI ODS FOR PRCHI Bl TED AND REGULATED
SPECI ES SO BUSI NESSES CAN PLAN THE MANAGEMENT OF EXI STI NG STOCK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. For the purpose of carrying out the provisions of this title, the
department in cooperation with the departnment of agriculture and markets
shall have the authority, within funds avail able, to:

[1.] (A establish, operate and nmintain state-w de databases and
cl eari nghouses for all taxa of invasive species that incorporate exist-
ing data fromagencies and organizations in the state, as well as from
near by states, provinces, Canada, and the federal governnent. Such data-
bases and cl eari nghouses may provide the aggregate data on-line in a
as;

[2.] (B) coordinate state agency and public authority actions to do
the fol |l ow ng:

[(a)] (I) phasing out uses of invasive species;

[(b)] (Il) expandi ng use of native species;

[(c)] (I'll) pronmoting private and |ocal governnent wuse of native
species as alternatives to invasive species; and

[(d)] (1V) wherever practical and where consistent with watershed

and/or regional invasive species nanagenent plans, prohibiting and
actively elimnating invasive species at project sites funded or regu-
| ated by the state; and

[3.] (© in collaboration with the council, aid in the review and
reform of relevant regulatory processes to renbve unnecessary inped-
iments to the restoration of invaded ecosystens.

S 2. Section 71-0703 of the environmental conservation |law is anmended
by addi ng a new subdivision 9 to read as foll ows:

9. A ANY PERSON WHO TRANSPORTS, SELLS, | MPORTS OR | NTRODUCES | NVASI VE
SPECI ES, I N VI OLATI ON OF THE REGULATI ONS PROMULGATED PURSUANT TO SECTI ON
9-1709 OF TH S CHAPTER SHALL BE SUBJECT TO THE FOLLOW NG

FOR ANY FIRST VIOLATION |IN LIEU OF A PENALTY THERE MAY BE | SSUED A
VRl TTEN WARNI NG BY THE DEPARTMENT AND THERE MAY ALSO BE | SSUED EDUCATI ON
MATERI ALS AT THE DI SCRETI ON OF THE DEPARTMENT REGARDI NG REQUI REMENTS
RELATED TO | NVASI VE SPECI ES. SUCH PERSON SHALL, HOWEVER, FOR ANY SUBSE-
QUENT VI OLATI ON THEREAFTER BE SUBJECT TO A FINE OF NO LESS THAN TWO
HUNDRED FI FTY DOLLARS.

B. ANY NURSERY GRONER LI CENSED PURSUANT TO ARTI CLE FOURTEEN OF THE
AGRI CULTURE AND MARKETS LAW ANY PERSON WHO OANS OR OPERATES A PUBLIC
VESSEL AS SUCH TERM IS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION SI X OF
SECTI ON TWD OF THE NAVI GATI ON LAW OR ANY PERSON WHO OMNS OR OPERATES A
COMMVERCI AL FI SHENG VESSEL WHO TRANSPORTS, SELLS, | MPORTS OR | NTRODUCES
| NVASI VE SPECI ES I N VI OLATI ON OF THE REGULATI ONS PROMULGATED PURSUANT TO
SECTI ON 9-1709 OF THI S CHAPTER, SHALL BE SUBJECT TO A FINE OF NOT LESS
THAN SI X HUNDRED DOLLARS UPON THE FI RST PENALTY. UPON THE SECOND PENALTY
SUCH PERSON SHALL BE SUBJECT TO A FINE OF NOT LESS THAN TWDO THOUSAND
DOLLARS. UPON A SUBSEQUENT PENALTY AND AFTER A HEARI NG OR OPPORTUNI TY TO
BE HEARD UPON DUE NOTI CE THE FOLLOW NG PENALTIES MAY APPLY: (1) SUCH
NURSERY CROWER MAY BE SUBJECT TO THE REVOCATI ON PROCEDURES OF SECTI ON
ONE HUNDRED SI XTY- THREE- C OF THE AGRI CULTURE AND MARKETS LAW (I11) SUCH
PERSON S VESSEL REGQ STRATION MAY BE SUSPENDED OR (I11) SUCH PERSON S
FI SHE NG PERM T MAY BE REVOKED BY THE DEPARTMENT.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective inmediately, the departnent of
envi ronnental conservation shall pronul gate regul ations to inplenent the
provi sions of this act. Such regul ations shall be conpleted on or before
Sept enber 1, 2013.



