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STATE OF NEW YORK

6807
I N SENATE
March 23, 2012

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law and the state finance law, in
relation to establishing the nedical harm di scl osure act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "nedi cal harm di scl osure act™".
S 2. Article 29-D of the public health |aw is amended by addi ng a new
title 1-A to read as foll ows:
TITLE 1-A
MEDI CAL HARM DI SCLOSURE ACT
SECTI ON 2997- E. DEFI NI Tl ONS.
2997-F. HOSPI TAL REQUI REMENTS.
2997- G MEDI CAL HARM DI SCLOSURE ADVI SORY COWM TTEE.
2997-H. METHODOLOG ES FOR COLLECTI NG ANALYZI NG AND VALI DATI NG
DATA.
2997-1. PUBLI C REPORTS.
2997-J. PRI VACY.
2997- K. PROTECTI ON FOR TAKI NG ACTI ON.
2997- L. PATI ENT SAFETY TRUST FUND.
2997-M DEPARTMENT ACTI ONS AND PENALTI ES.
2997-N. OVERSI GHT | NFORMATI ON.
2997- O. PUBLI C AWARENESS.
S 2997-E. DEFINITIONS. FOR PURPCSES OF THI S TI TLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "HOSPITAL" SHALL MEAN A HOSPI TAL AS DEFI NED PURSUANT TO ARTI CLE
TVENTY- El GHT OF THI S CHAPTER
2. "MEDI CAL HARM EVENT" SHALL MEAN HARM TO A PATIENT AS A RESULT OF
MEDI CAL CARE OR IN A HEALTH CARE SETTI NG | T MAY | NCLUDE, BUT SHOULD NOT
BE LIMTED TO THE NATI ONAL QUALITY FORUM S LI ST OF SERI OUS REPORTABLE
EVENTS, AND SHALL | NCLUDE THE FOLLOW NG CATEGORI ES OF EVENTS:
(A) SURG CAL AND RELATED ANESTHESIA EVENTS | NCLUDI NG UNEXPECTED
COWPLI CATI ONS AND DEATHS, SURGERY PERFORVED ON A WRONG BODY PART,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SURGERY PERFORVMVED ON THE WRONG PATI ENT, THE WRONG SURGA CAL PROCEDURE
PERFORVMED ON A PATI ENT, AND RETENTI ON OF A FOREI GN OBJECT | N A PATI ENT
AFTER SURGERY OR OTHER PROCEDURE, EXCLUDI NG OBJECTS | NTENTI ONALLY
| MPLANTED AS PART OF A PLANNED | NTERVENTI ON AND OBJECTS PRESENT PRI OR TO
SURGERY THAT ARE | NTENTI ONALLY RETAI NED.

(B) MEDI CATI ON EVENTS RELATED TO PROFESSI ONAL PRACTI CE, OR HEALTH CARE
PRODUCTS, PROCEDURES, AND SYSTEMS, |INCLUDI NG BUT NOI LIMTED TGO
PRESCRI Bl NG PRESCRI PTI ON ORDER COMVUNI CATI ONS, PRODUCT LABELI NG ~ PACK-
AG NG AND NOVENCLATURE, COVPOUNDI NG, DI SPENSI NG, DI STRI BUTI ON, ADM NI S-
TRATI ON, EDUCATI ON, MONI TORI NG, AND USE.

(© PRODUCT OR DEVI CE EVENTS RELATED TO THE USE OR FUNCTION OF A
DEVICE |IN PATIENT CARE IN WHI CH THE DEVI CE | S USED FOR FUNCTI ONS OTHER
THAN AS | NTENDED, | NCLUDI NG BUT NOI' LIMTED TGO,  CATHETERS, | NFUSI ON
PUWPS, OR VENTI LATORS.

(D) CARE MANAGEMENT EVENTS | NCLUDI NG, BUT NOT LIMTED TO STAGE 3 OR 4
PRESSURE ULCERS ACQUI RED AFTER ADM SSI ON TO A HEALTH FACI LI TY, FAI LURE
TO RESCUE, |1V INJURIES, AND MATERNAL DEATH OR SERI QUS DI SABI LI TY ASSCOCI -
ATED WTH LABOR OR DELIVERY, |INCLUDING EVENTS THAT OCCUR WTH N
FORTY- TWO DAYS POST- DELI VERY.

(E) ENVI RONMENTAL DEATHS | NCLUDING BUT NOT LIMTED TO, UN NTENDED
ELECTRIC SHOCK, DELIVERY OF THE WRONG GAS OR CONTAM NATED TOXIC
SUBSTANCE, BURNS | NCURRED FROM ANY SOURCE, PATIENT FALLS, AND HARM ASSO-
Cl ATED WTH THE USE OF RESTRAI NTS OR BEDRAI LS.

(F) DEATH OF A PREVIOUSLY HEALTHY PERSON WH LE UNDERGO NG MEDI CAL
CARE.

S 2997-F. HOSPI TAL REQUI REMENTS. 1. IN ADDITION TO THE REPORTING
REQUI REMENTS SET FORTH | N SECTI ON TVENTY- El GHT HUNDRED FI VE-L OF TH S
CHAPTER, A HOSPI TAL SHALL REPORT A MEDI CAL HARM EVENT TO THE DEPARTMENT
NOT LATER THAN FI VE DAYS AFTER THE EVENT HAS BEEN DETECTED, OR, |F THAT
EVENT 1S AN ONGO NG URGENT OR EMERGENT THREAT TO THE WELFARE, HEALTH, OR
SAFETY OF PATI ENTS, PERSONNEL, OR VI SI TORS, NOI' LATER THAN TWENTY- FOUR
HOURS AFTER THE ADVERSE EVENT HAS BEEN DETECTED. THE REPORTS SHALL BE
MADE ON A FORM PRESCRI BED BY THE DEPARTMENT.

2. THE REPORT SHALL | NDI CATE THE LEVEL OF MEDI CAL HARM TO THE PATI ENT,
SUCH AS WHETHER I'T RESULTED I N SERI QUS | NJURY OR DEATH, USI NG THE FORVAT
DEVELOPED BY THE DEPARTMENT.

3. ON A QUARTERLY BASI S, EACH HOSPI TAL THAT HAS HAD NO MeDI CAL HARM
EVENTS TO REPORT DURI NG THAT QUARTER SHALL AFFI RVATI VELY DECLARE THI S
FACT TO THE DEPARTMENT, USI NG A FORM DEVELOPED BY THE DEPARTMENT.

4. EACH HOSPI TAL SHALL CREATE FACI LI TY- W DE PATI ENT SAFETY PROGRAMS TO
ROUTI NELY REVI EW PATI ENT RECORDS FOR MEDI CAL HARM ANALYZE THESE EVENTS
TO DETERM NE |F THEY WERE PREVENTABLE AND | MPLEMENT CHANGES TO PREVENT
SI'M LAR HARMFUL EVENTS. EACH HOSPI TAL SHALL PROVI DE AN ANNUAL SUMVARY OF
I TS PATI ENT SAFETY PROGRAM TO THE DEPARTMENT.

5. EACH HOSPI TAL SHALL | NFORM THE PATI ENT, THE PARTY RESPONSI BLE FOR
THE PATIENT, OR AN ADULT MEMBER OF THE | MMEDI ATE FAM LY | N CASES OF
DEATH OR SERI QUS BODI LY I NJURY, OF THE MEDI CAL HARM EVENT BY THE TIME
THE REPORT | S MADE TO THE DEPARTMENT.

6. EACH HOSPI TAL SHALL | NTERVI EW PATI ENTS, FAM LY MEMBERS, AND/ OR
PARTI ES RESPONSI BLE FOR THE PATI ENT ABOUT MEDI CAL HARM EVENTS AND DOCU-
MENT A DETAILED SUMVARY OF THAT |NTERVIEWIN THE PATI ENT' S MEDI CAL
RECCRD.

7. |'F THE MEDI CAL HARM EVENT CONTRI BUTED TO THE DEATH OF A PATI ENT,
THE HOSPI TAL SHALL | NCLUDE THAT EVENT AS A CONTRI BUTI NG CAUSE ON THE
PATI ENT' S DEATH CERTI FI CATE.
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8. IF THE HOSPI TAL IS A DI'VISION OR SUBSI DI ARY OF ANOTHER ENTI TY THAT
OMNS OR OPERATES MULTI PLE HOSPI TALS OR RELATED ORGANI ZATI ONS, A REPORT
SHALL BE MADE FOR EACH SPECI FI C DI VI SI ON OR SUBSI DI ARY AND NOT'  AGGRE-
GATELY FOR MULTI PLE HOSPI TALS.

9. NOTHI NG IN TH' S SECTI ON SHALL BE | NTERPRETED TO CHANGE OR OTHERW SE
AFFECT HOSPI TAL REPORTI NG REQUI REMENTS REGARDI NG REPORTABLE DI SEASES OR
UNUSUAL OCCURRENCES, AS PROVI DED ELSEVWHERE I N THI S CHAPTER.

S 2997-G MEDI CAL HARM DI SCLOSURE ADVI SORY COW TTEE. 1. THE COW S-
SIONER SHALL APPO NT A MEDICAL HARM DI SCLOSURE ADVI SORY COWM TTEE,
| NCLUDI NG REPRESENTATI VES FROM PUBLI C AND PRI VATE HOSPI TALS, DI RECT CARE
NURSI NG STAFF, PHYSI ClI ANS, EPI DEM OLOGE STS WTH EXPERTI SE | N PATI ENT
SAFETY, ACADEM C RESEARCHERS, CONSUMER ORGANI ZATI ONS, HEALTH | NSURERS,
HEALTH MAI NTENANCE ORGANI ZATI ONS, ORGANI ZED LABOR, AND PURCHASERS OF
HEALTH | NSURANCE, SUCH AS EMPLOYERS. THE ADVI SORY COWM TTEE SHALL HAVE A
MAJORI TY OF MEMBERS REPRESENTI NG | NTERESTS OTHER THAN HOSPI TALS.

2. THE MEDICAL HARM DI SCLOSURE ADVI SORY COMM TTEE SHALL ASSI ST THE
DEPARTMENT | N THE DEVELOPMENT OF ALL ASPECTS OF THE DEPARTMENT' S METHOD-
OLOGY FOR COLLECTING  ANALYZING AND DI SCLOSING THE | NFORMVATI ON
COLLECTED UNDER THI' S TITLE, | NCLUD NG COLLECTI ON METHODS, FORMATTI NG
EVALUATI ON OF METHODS USED AND THE METHODS AND MEANS FOR RELEASE AND
DI SSEM NATI ON.

3. MEETINGS O THE ADVISORY COW TTEE SHALL BE OPEN TO THE PUBLI C
PURSUANT TO ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

S 2997-H METHODOLOQ ES FOR COLLECTI NG, ANALYZI NG AND VALI DATI NG DATA.
1. THE DEPARTMENT SHALL, W TH THE ADVI CE OF THE MEDI CAL HARM DI SCLOSURE
ADVI SCRY COW TTEE CREATED | N SECTI ON TWENTY- NI NE HUNDRED NI NETY- SEVEN- G
OF TH'S TITLE, DEVELOP GUI DELI NES FOR HOSPI TALS | N | DENTI FYI NG MEDI CAL
HARM EVENTS.

2. THE DEPARTMENT SHALL CREATE STANDARDI ZED REPCORTING FORMATS FOR
HOSPI TALS TO USE TO COVPLY W TH ALL PROVI SIONS OF THI S TI TLE.

3. |IN DEVELCOPING THE METHODOLOGY FOR COLLECTI NG THE DATA ON MEDI CAL
HARM EVENTS, THE DEPARTMENT AND THE MEDI CAL HARM DI SCLOSURE ADVI SORY
COMW TTEE SHALL USE THE "COMMON FORVATS' FORMS DEVELOPED BY THE AGENCY
FOR HEALTHCARE RESEARCH AND QUALITY OR A SI M LAR STANDARDI ZED COLLECTI ON
VETHOD.

4. | N DEVELOPI NG THE METHODOLOGY FOR ANALYZI NG THE DATA, THE DEPART-
MENT SHALL | NCLUDE A STANDARDI ZED METHOD OF CATEGORI ZI NG THE LEVEL OF
HARM EXPERI ENCED BY THE PATI ENT, SUCH AS THE NATI ONAL COCRDI NATI NG COUN-
ClL FOR MEDI CATI ON ERRORS REPORTI NG AND PREVENTI ON | NDEX FOR CATEGORI Z-
I NG ERRORS.

5. THE DEPARTMENT SHALL AT LEAST QUARTERLY CHECK THE ACCURACY OF
| NFORVATI ON REPORTED BY HOSPI TALS UNDER THIS TITLE BY COWARI NG THE
| NFORVATI ON W TH OTHER AVAI LABLE DATA SUCH AS PATI ENT SAFETY | NDI CATORS
FROM HOSPI TAL PATI ENT DI SCHARGE DATA, COVPLAINTS FILED WTH THE LI CENS-
ING DIVISION DEATH CERTI FI CATES, | NSPECTI ON AND SURVEY REPORTS, AND
VEDI CAL MALPRACTI CE | NFORVATI ON. THE DEPARTMENT SHALL ANNUALLY  CONDUCT
RANDOM REVI EW6 OF HOSPI TAL MEDI CAL RECORDS.

6. THE DATA COLLECTI ON, ANALYSI S AND VALI DATI ON METHODOLOG ES SHALL BE
DI SCLOSED TO THE PUBLI C.

7. EVERY THREE YEARS, THE DEPARTMENT SHALL HAVE AN | NDEPENDENT AUDI T
CONDUCTED BY A STATE UNI VERSI TY OF NEW YORK ENTITY NOT AFFI LI ATED W TH
ANY HOSPI TAL REQUI RED TO REPORT UNDER THI'S TI TLE. SUCH AUDI T SHALL:

(A) ASSESS THE ACCURACY OF REPORTI NG BY HOSPI TALS, ESPECI ALLY SEEKI NG
TO | DENTI FY UNDERREPCRTI NG

(B) BE FUNDED BY THE PATI ENT SAFETY TRUST FUND ESTABLI SHED I N SECTI ON
NI NETY- FI VE-H OF THE STATE FI NANCE LAW AND
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(© BE AVAI LABLE TO THE PUBLI C ON THE DEPARTMENT' S WEBSI TE W THI N ONE
MONTH OF RECEI VI NG THE FI NAL REPORT.

8. THE DEPARTMENT SHALL ADOPT REGULATI ONS TO CARRY OQUT THE PROVI SI ONS
OF TH S TI TLE.

S 2997-1. PUBLIC REPORTS. 1. EACH QUARTER, THE DEPARTMENT SHALL
PUBLI SH DETAI LS OF THE FI NES ASSESSED TO HOSPI TALS FOR FAI LURE TO REPORT
MEDI CAL  HARM EVENTS UNDER SECTI ON TVEENTY- NI NE HUNDRED NI NETY- SEVEN-M OF
TH'S TITLE, AND SHALL | SSUE A NEWS RELEASE ABOUT THAT PUBLI CATI ON.

2. THE DEPARTMENT SHALL ANNUALLY SUBM T A REPORT TO THE LEGQ SLATURE
DETAI LI NG MEDI CAL HARM EVENTS REPORTED AT EACH HOSPI TAL REQUI RED TO
REPORT UNDER THI S TI TLE. THE REPORT NAY | NCLUDE POLI CY RECOVMENDATI ONS,
AS APPROPRI ATE. SUCH REPORT SHALL:

(A) BE PUBLISHED ON THE DEPARTMENT' S WEBSI TE AT THE SAME TIME IT IS
SUBM TTED TO THE LEQ SLATURE;

(B) 1 NCLUDE HOSPI TAL- SPECI FI C | NFORVATI ON ON THE NUMBER AND TYPE OF
MEDI CAL HARM EVENTS REPORTED, THE LEVEL OF HARM TO PATI ENTS, FI NES
ASSESSED AND ENFCORCEMENT ACTI ONS TAKEN, AND THE QUARTERLY AFFI RVATI ON BY
HCOSPI TALS | N WHI CH NO MEDI CAL HARM EVENTS HAVE OCCURRED;

(© PROVI DE | NFORVATI ON | N A MANNER THAT STRATI FI ES THE DATA BASED ON
CHARACTERI STICS OF THE HOSPI TALS, SUCH AS NUMBER OF PATI ENT ADM SSI ONS
AND PATI ENT DAYS I N EACH HOSPI TAL; AND

(D) CONTAIN TEXT WRI TTEN I N PLAI N LANGUACGE THAT | NCLUDES A DI SCUSSI ON
OF FINDINGS, CONCLUSIONS, AND TRENDS CONCERNI NG THE OVERALL PATI ENT
SAFETY I N THE STATE, | NCLUDI NG A COMPARISON TO PRIOR YEARS, AND THE
METHODS THE DEPARTMENT USED TO CHECK FOR THE ACCURACY OF HOSPI TAL
REPORTS.

3. EACH QUARTER, THE DEPARTMENT SHALL MAKE | NFORVATI ON REGARDI NG
OQUTCOVES OF HOSPI TAL | NSPECTI ONS AND | NVESTI GATI ONS CONDUCTED PURSUANT
TO I TS REGULATORY DUTI ES UNDER THI S CHAPTER, READI LY ACCESSI BLE TO THE
PUBLI C ON THE DEPARTMENT WEBSI TE.

4. NO HCSPITAL REPORT OR DEPARTMENT PUBLI C DI SCLOSURE NMAY CONTAI N
| NFORVATI ON | DENTI FYI NG A PATI ENT, EMPLOYEE, OR LICENSED HEALTH CARE
PROFESSI ONAL | N CONNECTI ON W TH A SPECI FI C | NFECTI ON | NCI DENT.

5. THE FIRST REPORT REQUI RED UNDER SUBDI VI SION TWO OF THI S SECTI ON
SHALL BE SUBM TTED AND PUBLI SHED NO LATER THAN DECEMBER TH RTY-FI RST,
TWO THOUSAND THI RTEEN. FOLLOWN NG THE | N TIAL REPORT, THE DEPARTMENT
SHALL PUBLI SH THESE REPORTS ANNUALLY.

S 2997-J. PRIVACY. |IT IS THE EXPRESSED | NTENT OF THE LEG SLATURE THAT
A PATIENT'S RIGHT OF CONFIDENTIALITY SHALL NOI' BE VI OLATED | N ANY
MANNER. PATI ENT SOCI AL SECURI TY NUMBERS OR ANY OTHER | NFORVATI ON THAT
COULD BE USED TO |IDENTIFY AN | NDI VI DUAL PATI ENT SHALL NOT BE RELEASED
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

S 2997-K.  PROTECTI ON FOR TAKI NG ACTI ON. NO HCSPI TAL  SHALL DI SCHARGE,
REFUSE TO H RE, REFUSE TO SERVE, RETALI ATE | N ANY MANNER OR TAKE ANY
ADVERSE ACTI ON AGAI NST ANY EMPLOYEE, APPLI CANT FOR EMPLOYMENT OR HEALTH
CARE PROVI DER BECAUSE SUCH EMPLOYEE, APPLI CANT FOR EMPLOYMENT OR HEALTH
CARE PROVI DER TAKES OR HAS TAKEN ANY ACTION |IN FURTHERANCE OF THE
ENFORCEMENT OF THE PROVI SI ONS OF TH S TI TLE.

S 2997-L. PATIENT SAFETY TRUST FUND. 1. ALL MONEYS RECEI VED PURSUANT
TO SECTI ON TWENTY- NI NE HUNDRED NI NETY- SEVEN-M OF THI S Tl TLE AND SUBDI VI -
SION TWO OF THI S SECTI ON SHALL BE CREDI TED TO THE PATI ENT SAFETY TRUST
FUND, ESTABLI SHED PURSUANT TO SECTI ON NI NETY- FI VE-H OF THE STATE FI NANCE
LAW THE COW SSI ONER SHALL USE THE FUND FOR REGULATORY OVERSI GHT AND
PUBLI C ACCOUNTABI LI TY FOR SAFE HEALTH CARE, | NCLUDI NG BUT NOTI' LIMTED
TO THE AUDI T SPECI FI ED UNDER SECTI ON TWENTY- NI NE HUNDRED NI NETY- SEVEN- H
OF TH S TITLE.
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2. I N ADDI TION TO THE MONEYS RECEI VED PURSUANT TO SECTI ON TWVENTY- NI NE
HUNDRED NI NETY- SEVEN-M OF THI S TI TLE, AN ANNUAL PATI ENT SAFETY SURCHARGE
ON LI CENSI NG FEES CHARGED TO THOSE MEDI CAL FACI LI TI ES REQUI RED TO REPORT
UNDER THI' S TI TLE | S HEREBY ESTABLI SHED

S 2997-M  DEPARTMENT ACTI ONS AND PENALTIES. 1. IN ANY CASE I N WHI CH
THE DEPARTMENT RECEI VES A REPORT FROM A HOSPI TAL PURSUANT TO SECTI ON
TVENTY-NINE HUNDRED NI NETY-SEVEN-F OF THI'S TITLE, THAT | NDI CATES AN
ONGO NG THREAT OR | MM NENT DANGER OF DEATH OR SERIOQUS BODILY HARM THE
DEPARTMENT SHALL MAKE AN ONSITE | NSPECTION OR | NVESTI GATI ON W THI N
FORTY- El GHT HOURS OR TWD BUSI NESS DAYS, WHICHEVER |S GREATER, OF THE
RECEI PT OF THE REPORT AND SHALL COWPLETE THAT | NVESTI GATI ON W THI N
FORTY- FI VE DAYS.

2. |F A HOSPI TAL FAILS TO REPORT A MEDI CAL HARM EVENT PURSUANT TO
SECTI ON TVENTY- NI NE HUNDRED NI NETY- SEVEN-F OF THI' S Tl TLE, THE DEPARTMENT
MAY ASSESS THE LI CENSEE A CIVIL PENALTY IN AN AMOUNT NOT TO EXCEED ONE
HUNDRED DOLLARS FOR EACH DAY THAT THE ADVERSE EVENT |S NOT REPORTED
FOLLONNG THE INTIAL FIVE-DAY PERI OD OR TVENTY- FOUR- HOUR PERI OD, AS
APPLI CABLE. | F THE LI CENSEE DI SPUTES A DETERM NATI ON BY THE DEPARTMENT
REGARDI NG ALLEGED FAI LURE TO REPORT AN ADVERSE EVENT, THE LI CENSEE MAY
W THI N TEN DAYS, REQUEST A HEARING PURSUANT TO SECTION TWENTY-El GHT
HUNDRED SI X OF THI S CHAPTER PENALTI ES SHALL BE PAI D WVHEN APPEALS PURSU
ANT TO SUCH SECTI ON HAVE BEEN EXHAUSTED

3. THE DEPARTMENT SHALL BE RESPONSI BLE FOR ENSURI NG COVPLI ANCE W TH
THI'S TITLE AS A CONDI TI ON OF LI CENSURE UNDER ARTICLE TWENTY-ElIGHT OF
TH'S CHAPTER AND SHALL ENFORCE SUCH COWPLI ANCE ACCORDING TO THE
PROVI SI ONS OF SUCH ARTI CLE

S 2997-N. OVERSI GHT | NFORMATI ON. THE DEPARTMENT'S HOSPI TAL LI CENSI NG
DIVISION AND THE DI VISION COLLECTI NG THE | NFORVATI ON REQUI RED BY THI S
TI TLE SHALL SHARE DATA REGARDI NG MEDI CAL HARM EVENTS | N HOSPI TALS, W TH
PATI ENT CONFI DENTI ALI TY MAI NTAI NED BY BOTH DI VI SI ONS.

S 2997-0 PUBLI C AWARENESS. THE DEPARTMENT SHALL PROMOTE PUBLI C AVWARE-
NESS REGARDI NG WHERE AND HOW CONSUMERS CAN FI LE COVPLAI NTS ABOUT HGCSPI -
TALS, | NCLUDI NG A REQUI REMENT THAT | NFORMATI ON ABOUT FI LI NG COWPLAI NTS
BE POSTED IN A VI SI BLE MANNER

1. ON THE DEPARTMENT' S LI CENSI NG WEBSI TE;

2. ON EACH HOSPI TAL' S VEBSI TE;

3. I N PUBLI C AREAS | N HOSPI TAL FACI LI TI ES;

4. ON ALL HOSPI TAL CORRESPONDENCE AND BI LLI NG DOCUMENTS; AND

5. ON ALL CORRESPONDENCE BY THE DEPARTMENT'S HOSPI TAL LI CENSI NG DI VI -
SI ON AND THE DI VI SI ON COLLECTI NG DATA ON MEDI CAL HARM EVENTS UNDER THI' S
TI TLE.

S 3. Subdivision 1 of section 2806 of the public health law, as

anended by chapter 490 of the laws of 1983, is anended to read as
fol | ows:
1. A hospital operating certificate my be revoked, suspended, limted

or annulled by the conm ssioner on proof that: (a) the hospital has
failed to conply with the provisions of this article or rules and regu-
| ations promul gated thereunder; [or] (b) a general hospital has refused
or failed to admt or to provide for necessary emergency care and treat-
ment for an unidentified person brought to it in an unconscious, seri-
ously ill or wounded condition; OR (C A HOSPITAL HAS VI OLATED ANY
PROVI SI ON OF TI TLE ONE- A OF ARTI CLE TWENTY-NINE-D OF THIS CHAPTER A
hospital operating certificate shall be revoked, limted or annulled by
t he conmi ssioner upon revocation, limtation or annul ment by the public
heal t h council of approval of establishnment of such hospital.
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S 4. The state finance |law is anended by adding a new section 95-h to
read as foll ows:

S 95-H  PATIENT SAFETY TRUST FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE COWM SSI ONER OF TAXATI ON AND FINANCE AND THE
COWTROLLER, A SPECIAL FUND TO BE KNOMWN AS THE " PATI ENT SAFETY TRUST
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND, ANY CIVIL PENALTIES PAI D PURSUANT TO SECTI ON TWENTY- NI NE
HUNDRED NI NETY- SEVEN-M OF THE PUBLI C HEALTH LAW AND THE ANNUAL PATI ENT
SAFETY SURCHARGE ESTABLI SHED BY SECTI ON TVENTY- NI NE HUNDRED NI NETY- SEV-
EN-L OF THE PUBLI C HEALTH LAW

3. MONEYS OF THE FUND SHALL BE AVAI LABLE FOR REGULATORY OVERSI GHT AND
PUBLI C ACCOUNTABI LITY FOR SAFE HEALTH CARE, | NCLUDI NG BUT NOT LI M TED
TO THE PURPOSES SET FORTH I N TI TLE ONE-A OF ARTI CLE TVWENTY- NI NE-D OF THE
PUBLI C HEALTH LAW

4. MONEYS | N THE FUND SHALL BE KEPT SEPARATE AND SHALL NOT BE COW N
GLED WTH ANY OTHER MONEYS I N THE CUSTODY OF THE COWM SSI ONER OF TAXA-
TI ON AND FI NANCE AND THE COWVPTROLLER

5. THE MONEYS OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
OF THE COWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF HEALTH, OR BY AN OFFICER OR EMPLOYEE OF THE DEPARTMENT OF HEALTH
DESI GNATED BY SUCH COVM SSI ONER.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



