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STATE OF NEW YORK

6687
I N SENATE
March 9, 2012

Introduced by Sen. FLANAGAN -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Education

AN ACT to anend the education law, in relation to intervention in chron-
i cally underperform ng school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 211-f
to read as foll ows:

S 211-F. I NTERVENTI ON I N CHRONI CALLY UNDERPERFORM NG SCHOOL DI STRI CTS.
1. STAGE ONE ACADEM C ANDY OR FI SCAL AT- RI SK STATUS.

A. THE COW SSI ONER SHALL | DENTIFY AS BEING IN STAGE ONE ACADEM C
AND/ OR FI SCAL AT- Rl SK STATUS A SCHOCOL DI STRICT: (I) THAT HAS BEEN A
DI STRICT REQU RING ACADEM C PROGRESS PURSUANT TO PARAGRAPH SEVEN OF
SUBDI VI SION (P) OF SECTION 100.2 OF TITLE EIGHT OF THE NEW YORK STATE
CODES, RULES AND REGULATI ONS FOR AT LEAST THREE SCHOOL YEARS AND/ OR HAS
ONE OR MORE SCHOOLS | DENTI FI ED AS A PERSI STENTLY LOWEST- ACHI EVI NG SCHOOL
OR A SCHOOL UNDER REG STRATION REVIEW ANDOR (11) I N WH CH THE BOARD OF
EDUCATI ON HAS FAI LED TO EXERCI SE APPROPRI ATE FI SCAL MANAGEMENT OF THE
SCHOOL DI STRI CT BY FAI LI NG TO TAKE ACTI ONS NECESSARY TO KEEP THE SCHOOL
DI STRI CT BUDGET | N BALANCE AND/ OR MAI NTAI N AN APPROPRI ATE FUND BALANCE
FOR A PERI OD OF AT LEAST TWD SCHOOL YEARS; PROVI DED THAT, I N THE CASE OF
A SCHOOL DI STRI CT THAT MEETS THE CRI TERI A FOR STAGE ONE ACADEM C AND/ OR
FI SCAL AT- Rl SK STATUS AND HAS BEEN DESI GNATED AS A DI STRICT REQUI RI NG
ACADEM C PROGRESS FOR ElI GHT OR MORE YEARS AND HAS NI NE OR MORE SCHOOLS
| DENTI FI ED AS PERSI STENTLY LOWEST- ACHI EVI NG SCHOOLS OR SCHOOLS UNDER
REG STRATION REVIEW THE COWM SSI ONER MAY | MVEDI ATELY | DENTI FY SUCH
DI STRICT AS BEING IN STAGE TWDO ACADEM C AND/ OR FI SCAL | NTERVENTI ON
STATUS PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

B. WTHI N NI NETY DAYS OF | DENTI FI CATI ON AS BEI NG | N STAGE ONE ACADEM C
AND/ OR  FI SCAL AT-RI SK STATUS, A SCHOOL DI STRICT SHALL DEVELOP A PLAN OR
| NCLUDE | N ANY EXI STI NG STATE APPROVED PLAN SPECI FI C, MEASURABLE GOALS
DESIGNED TO REMOVE THE DI STRI CT FROM STAGE ONE ACADEM C AND/ OR FI SCAL
AT- Rl SK STATUS. FOR DI STRI CTS | DENTI FI ED AS BEI NG | N STAGE ONE ACADEM C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND/ OR FI SCAL AT- Rl SK STATUS, SUCH GOALS MUST | NCLUDE, WHERE APPLI CABLE,
BUT NEED NOT BE LIMTED TO (I) A PLAN FOR MAKI NG ADEQUATE YEARLY
PROGRESS ON ALL APPLI CABLE CRI TERI A AND/ OR | NDI CATCRS I N SUBDI VI SI ON ( P)
OF SECTION 100.2 OF TITLE EIGHT OF THE NEW YORK STATE CCDES, RULES AND
REGULATI ONS OCR OTHERW SE MEETI NG THE REQUI REMENTS OF THE STATE ACCOUNT-
ABILITY SYSTEM (Il) SPECI FIC EDUCATION | MPROVEMENT TARGETS TO BE
ATTAINED I N EACH OF THE SCHOOL YEARS COVERED BY THE PLAN, (111) A
DESCRI PTION OF THE TECHNI CAL ASSI STANCE AND SPECI FI C STAFF DEVELOPMENT
TO BE PROVI DED AND SUSTAI NED | N SUPPORT OF THE PLAN;, (1V) PLANS TO MNAI N-
TAI'N BALANCED REVENUES AND EXPENDI TURES AND AN APPRCPRI ATE FUND BALANCE;
AND (V) SUCH OTHER GOALS AS MAY BE PRESCRI BED BY THE COWMM SSI ONER.  THE
DISTRICT SHALL SUBM T SUCH PLAN TO THE COW SSI ONER FOR APPROVAL. THE
DI STRICT' S PLAN SHALL BE DEVELOPED W TH THE ASSI STANCE OF A JO NT SCHOOL
| NTERVENTI ON TEAM APPO NTED BY THE COWM SSI ONER PURSUANT TO PARAGRAPH B
OF SUBDI VISION TWO OF SECTI ON TWO HUNDRED ELEVEN-B OF THI S ARTI CLE AND
| TS | MPLEMENTATI ON MUST BE SUPPORTED BY TARGETED TECHNI CAL ASSI STANCE
AND PROFESSI ONAL DEVELOPMENT,  CONSI STENT W TH ARTI CLE FOURTEEN OF THE
CVIL SERVI CE LAW FROM AN EXTERNAL PROVI DER APPROVED BY THE COWM SSI ON-
ER AT AN EXPENSE TO BE BORNE BY THE DI STRI CT. THE REASONABLE AND NECES-
SARY EXPENSES |INCURRED |IN THE PERFORMANCE OF THE JO NT SCHOCOL | NTER-
VENTI ON TEAM S DUTI ES SHALL BE A CHARGE UPON THE SCHOOL DI STRI CT.

C. THE COWM SSI ONER SHALL REMOVE A DI STRICT FROM STAGE ONE ACADEM C
AND/ OR FI SCAL AT-RISK STATUS |F THE DI STRICT MEETS AND MAI NTAINS | TS
PLAN GOALS FOR THREE CONSECUTI VE SCHOOL YEARS. |F THE DI STRICT FAILS TO
VEET AND MAI NTAIN | TS PLAN GOALS FOR THREE CONSECUTI VE SCHOOL YEARS, THE
COWMWM SSI ONER SHALL | DENTI FY SUCH DI STRI CT AS BEI NG I N STAGE TWO ACADEM C
AND/ OR FI SCAL | NTERVENTI ON STATUS, PROVI DED THAT THE COWM SSI ONER MAY,
AT ANY TI ME DURI NG STAGE ONE ACADEM C AND/ OR FI SCAL AT-RI SK STATUS,
| DENTI FY A DI STRICT AS BEI NG I N STAGE TWO ACADEM C AND/ OCR FI SCAL | NTER-
VENTI ON STATUS WHERE SUCH DI STRICT IS FOUND TO BE | N NONCOWPLI ANCE W TH
TS PLAN OR IS UNWLLI NG OR UNABLE TO MAKE SUBSTANTI AL PROGRESS TOMWARDS
ACCOWVPLI SHI NG | TS PLAN GOALS.

2. STAGE TWO ACADEM C AND/ OR FI SCAL | NTERVENTI ON  STATUS. A UPON
| DENTI FI CATION OF A SCHOOL DI STRICT AS BEING IN STAGE TWO ACADEM C
I NTERVENTI ON STATUS, THE COWM SSI ONER MAY APPO NT A DI STI NGUI SHED EDUCA-
TOR PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-C OF THI'S ARTICLE AND OR,
WHERE THE DISTRICT [|S |DENTIFIED AS BEING I N STAGE TWO FI SCAL | NTER-
VENTI ON STATUS, A FISCAL ADM NI STRATOR TO MONITOR AND ASSIST THE
DISTRICT IN MEETING ITS PLAN GOALS. THE REASONABLE AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THE DUTI ES OF THE DI STI NGUI SHED
EDUCATOR AND/ OR FI SCAL ADM NI STRATOR SHALL BE A CHARGE UPON THE SCHOOL
DI STRI CT.

B. UPON APPO NTMENT, THE DI STI NGUI SHED EDUCATOR SHALL HAVE THE PONER
AND DUTY TO (1) REVIEW AND MONI TOR THE DI STRICT' S | MPLEMENTATI ON OF AND
COWPLIANCE WTH |ITS PLAN, (11) CONDUCT AN I NTENSI VE REVI EW OF DI STRI CT
AND SCHOOL SYSTEMS, STRUCTURES, OPERATIONS AND FACILITIES; (I11) ASSESS
THE DISTRICT'S CAPACITY TO PROMOTE AND SUPPORT TEACH NG AND LEARNI NG
WTH N ALL SCHOOLS IN THE DI STRICT; (IV) WORK WTH DI STRICT STAFF,
ADM NI STRATION AND THE BOARD OF EDUCATION TO REVIEW DATA, ANALYZE
DI STRI CT AND SCHOOL STRUCTURES, PLAN FOR | MPROVEMENT, ASSI ST IN TARGET-
ING DISTRICT PRIORITIES;, (V) FACILI TATE | NCREASED STUDENT PERFORVANCE
ACRCSS THE DISTRICT; (VI) RECOVWEND ADM NI STRATIVE AND OPERATI ONAL
| MPROVEMENTS TO STRENGTHEN SYSTEMS; AND (VI1) RECOMVEND MODI FI CATI ONS TO
THE DISTRICT'S PLAN VH CH MAY | NCLUDE SUCH OTHER MEASURES AS HE OR SHE
DEEMS APPROPRI ATE TO ASSI ST THE DI STRI CT' S PROGRESS TOMARD MEETING | TS
PLAN GOALS.
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C. UPON APPO NTMENT, THE FI SCAL ADM NI STRATOR SHALL HAVE THE POWER AND
DUTY TG (1) REVIEW AND MONI TOR THE DI STRI CT' S | MPLEMENTATI ON OF AND
COVPLI ANCE WTH I TS PLAN; (11) NOTW THSTANDI NG ANY OTHER PROVISION OF
LAW RULE OR REGULATION TO THE CONTRARY, APPROVE ANY PROPOSED CONTRACT
OR OTHER OBLI GATI ON HAVI NG A PRQJECTED COST OF FI FTY THOUSAND DOLLARS OR
MORE; AND (I11) RECOMVEND TO THE BOARD OF EDUCATI ON SUCH MEASURES AS HE
OR SHE DEEMs APPROPRI ATE TO ASSI ST THE DI STRI CT' S PROGRESS TOMARD MEET-
ING | TS PLAN GOALS, | NCLUDI NG MAKI NG RECOMMENDATI ONS CONCERNI NG STRATE-
G ES TO ACH EVE COST REDUCTI ONS AND OTHER FI SCAL EFFI CIENCIES AND ALL
ESTI MATES OF DI STRICT REVENUES TO ENSURE THE ACCURACY OF SUCH REVENUE
ESTI MATES, AND MAKI NG FI NDI NGS REGARDI NG WVHETHER THE AUTHORI ZATI ON  BY
THE BOARD OF EDUCATI ON OF | TEMS OF EXPENDI TURE, CONTI NUATI ON OF BUDGET
APPROPRI ATI ONS BY THE BOARD OF EDUCATI ON AND/ OR BUDCETING OF FUTURE
APPROPRI ATIONS BY THE BOARD OF EDUCATION ARE CONSISTENT WTH THE
REQUI REMENTS OF A BALANCED BUDGET, AN APPRCPRI ATE UNRESERVED FUND
BALANCE | N ACCORDANCE W TH SECTI ON THI RTEEN HUNDRED ElI GHTEEN OF THE REAL
PROPERTY TAX LAW AND THE DI STRI CT' S PLAN GOALS.

D. THE DI STI NGUI SHED EDUCATOR AND/ OR FI SCAL ADM NI STRATOR SHALL SUBM T
PERIODI C REPORTS AS MAY BE REQU RED BY THE COW SSIONER ON THE
DI STRI CT' S PROGRESS TOMRD MEETI NG I TS PLAN GOALS AND MAY MAKE RECOMVEN-
DATI ONS TO THE COWM SSI ONER, | NCLUDI NG BUT NOT LIMTED TO (1) THAT THE
COW SSI ONER CORDER THE BOARD OF EDUCATI ON TO REQUI RE TRAI NI NG AND/ OR
PROFESSI ONAL DEVELOPMENT FOR THE BOARD, DI STRI CT OFFI CERS ANDY OR STAFF,
AS APPROPRI ATE, CONSI STENT W TH ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE
LAW AND/CR (I1) THAT THE COWM SSI ONER ORDER THE | MPLEMENTATI ON OF OTHER
MEASURES AS APPROPRI ATE TO ASSI ST THE DI STRICT I N I MPLEMENTING | TS PLAN
AND MEETING I TS PLAN GOALS; AND/OR (I11) THAT THE COVWM SSI ONER | DENTI FY
THE DI STRI CT AS POTENTI ALLY BEI NG I N STAGE THREE ACADEM C ANDY OR FI SCAL
RESTRUCTURI NG STATUS.

E. THE COW SSI ONER SHALL REMOVE A DI STRI CT FROM STAGE TWO ACADEM C
AND/ OR FI SCAL | NTERVENTI ON STATUS IF I T MEETS AND NMAINTAINS |ITS PLAN
GOALS FOR THREE CONSECUTI VE SCHOOL YEARS. |F THE DI STRI CT FAILS TO MEET
AND MAI NTAIN I'TS PLAN GOALS FOR THREE CONSECUTI VE SCHOOL YEARS, THE
COMM SSI ONER  SHALL | DENTI FY SUCH DI STRI CT AS POTENTI ALLY BEI NG I N STAGE
THREE ACADEM C AND/ OR FI SCAL RESTRUCTURI NG STATUS, PROVIDED THAT THE
COW SSI ONER  MAY AT  ANY TIME DURI NG STAGE TWO ACADEM C ANDY OR FI SCAL
| NTERVENTI ON STATUS | DENTI FY A DI STRI CT AS POTENTI ALLY BEING IN STAGE
THREE ACADEM C AND/ OR FI SCAL RESTRUCTURI NG STATUS WHERE SUCH DI STRICT | S
FOUND TO BE I'N NONCOVPLI ANCE WTH I'TS PLAN OR IS UNW LLI NG OR UNABLE TO
MAKE SUBSTANTI AL PROGRESS TOMARDS ACCOWVPLI SHI NG | TS PLAN GOALS.

3. STAGE THREE ACADEM C AND/ OR FI SCAL RESTRUCTURI NG STATUS: APPO NT-
MENT OF AN EDUCATION OVERSI GHT BOARD. A. UPON | DENTI FI CATI ON OF A
SCHOOL DI STRICT AS POTENTI ALLY BEING IN STAGE THREE ACADEM C AND OR
FI SCAL RESTRUCTURI NG STATUS, THE COWM SSI ONER SHALL APPO NT AN | NDEPEND-
ENT REVIEW TEAM TO ASSESS THE REASONS FOR THE DI STRI CT' S POTENTI AL
ACADEM C AND/ OR FI SCAL RESTRUCTURI NG STATUS AND THE PROSPECTS FOR
| MPROVEMENT AND REPORT TO THE BOARD OF REGENTS.

B. IN THE EVENT THAT THE | NDEPENDENT REVI EW TEAM CONCLUDES THAT THE
BOARD OF EDUCATION S ACTIONS AND)OR OM SSIONS HAVE | NTERFERED W TH
| MPLEMENTATION  OF THE DI STRI CT' S PLAN, THE BOARD OF REGENTS MAY DECLARE
THAT PROBLEMS | N GOVERNANCE ARE A SUBSTANTI AL FACTOR IN THE DISTRICT'S
CHRONI C UNDERPERFORVANCE AND THAT THE DI STRICT IS I N STAGE THREE ACADEM
IC AND/OR FISCAL RESTRUCTURI NG STATUS. UPON | SSUANCE OF SUCH DECLARA-
TION, THE BOARD OF REGENTS SHALL APPO NT A THREE MEMBER TEAM TO SERVE ON
AN EDUCATI ON OVERS| GHT BOARD FOR THE SCHOOL DI STRICT, WH CH SHALL HAVE
ALL THE PONERS AND DUTI ES OF THE BOARD OF EDUCATI ON. UPON APPO NTMENT OF
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AN EDUCATI ON OVERSI GAT BQOARD, ALL MEMBERS OF THE BOARD OF EDUCATI ON
SHALL BE REMOVED FROM OFFI CE AND NO NEW BOARD MEMBERS MAY BE ELECTED OR
APPO NTED WHI LE THE EDUCATI ON OVERSI GHT BOARD IS | N PLACE. WHERE THE
| NDEPENDENT REVI EW TEAM SO RECOVMENDS AND THE BOARD OF REGENTS ACCEPTS
SUCH RECOMVENDATI ON, THE SUPERI NTENDENT OF SCHOOLS SHALL VACATE HIS OR
HER OFFI CE AND BE DEEMED REMOVED FOR CAUSE AND THE EDUCATI ON OVERSI GHT
BOARD SHALL APPO NT A NEW SUPERI NTENDENT OF SCHOOLS.

C. IN THE EVENT THAT THE | NDEPENDENT REVI EW TEAM DOCES NOI' CONCLUDE
THAT THE BOARD OF EDUCATI ON S ACTI ONS AND/ OR OM SSI ONS HAVE | NTERFERED
W TH | MPLEMENTATI ON OF THE DI STRI CT' S PLAN OR THE BOARD OF REGENTS DCES
NOT DECLARE THAT PROBLEMS | N GOVERNANCE ARE A SUBSTANTI AL FACTOR I N THE
DI STRI CT' S CHRONI C UNDERPERFORMANCE, THE DI STRI CT SHALL RETURN TO STAGE
TWO ACADEM C ANDY OR FI SCAL | NTERVENTI ON STATUS UNTIL I T MEETS AND MAI N-
TAINS | TS PLAN GOALS FOR THREE CONSECUTIVE SCHOOL YEARS. WHEN THE
DISTRICT RETURNS TO STAGE TWO ACADEM C AND/OR FI SCAL | NTERVENTI ON
STATUS, THE DI STI NGUI SHED EDUCATOR AND/ CR FI SCAL ADM NI STRATOR MAY MAKE
RECOMMVENDATI ONS  FOR  ADDI TI ONAL MEASURES THE DI STRI CT MJUST | MPLEMENT TO
ASSI ST | TS PROGRESS TOMNRD MEETI NG AND MAI NTAI NI NG | TS PLAN GOALS.

D. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATION TO
THE CONTRARY, WHERE THE COWMM SSI ONER REMOVES AT LEAST A MAJORITY OF THE
MEMBERS OF A BOARD OF EDUCATI ON PURSUANT TO SECTI ON THREE HUNDRED SI X OF
TH' S TITLE, THE BOARD OF REGENTS MAY DECLARE THAT THE DISTRICT IS IN
STAGE THREE ACADEM C AND/ OR FI SCAL RESTRUCTURI NG STATUS AND APPO NT A
THREE MEMBER TEAM TO SERVE ON AN EDUCATION OVERSI GHT BOARD FOR THE
SCHOCL DI STRI CT PURSUANT TO THI' S SuBDI VI SI ON.

E. AT LEAST ONCE EVERY FOUR YEARS, THE COWM SSI ONER SHALL APPO NT AN
| NDEPENDENT REVI EW TEAM TO EVALUATE AND MAKE RECOMVENDATIONS TO THE
BOARD OF REGENTS ON THE EFFECTI VENESS OF THE EDUCATI ON OVERS| GHT BOARD
AND THE NEED, |F ANY, TO CONTI NUE TO HAVE AN EDUCATI ON OVERSI GHT BOARD
IN PLACE. |F THE BOARD OF REGENTS DETERM NES THAT CONTI NUATI ON OF AN
EDUCATI ON OVERSI GHT BOARD | S NECESSARY, THEY MAY REAPPO NT MEMBERS OF
THE OVERSI GHT BOARD OR APPO NT A NEW OVERSI GHT BOARD PURSUANT TO THI S
SUBDI VI SI ON. | F THE BOARD OF REGENTS DETERM NES THAT CONTI NUATI ON OF AN
EDUCATI ON  OVERSI GHT BOARD | S NOT NECESSARY AND THAT THE EDUCATI ON OVER-
SI GHT BOARD SHOULD BE ELI M NATED, THE COWMM SSI ONER SHALL ORDER THAT A
SPECI AL ELECTION BE HELD AND WHEN ALL SUCH NEWY ELECTED BOARD MEMBERS
TAKE OFFI CE, THE APPO NTMENT OF THE EDUCATI ON OVERSI GHT BOARD SHALL
TERM NATE.

F. AT ANY TI ME AFTER THE APPO NTMENT OF AN EDUCATI ON OVERSI GHT BOARD,
TWENTY- FI VE QUALI FI ED VOTERS, OR FI VE PERCENT OF THE NUMBER OF VOTERS
WHO VOTED AT THE LAST ELECTI ON OF MEMBERS OF THE BOARD OF EDUCATI ON,
VWH CHEVER | S GREATER, MAY PETI TI ON THE COW SSI ONER FOR A DETERM NATI ON
WHETHER THE APPO NTMENT OF AN EDUCATI ON OVERSI GHT BOARD SHOULD BE MODI -
FI ED OR ELI M NATED AND VHETHER THE SCHOOL DI STRICT IS NO LONGER IN
ACADEM C AND/ OR FI SCAL STATUS. THE DETERM NATI ON OF THE COWM SSI ONER
SHALL BE SUBJECT TO REVI EWBY THE BOARD OF REGENTS. |F THE BOARD OF
REGENTS DETERM NES THAT THE EDUCATI ON OVERSI GHT BOARD SHOULD BE ELI M -
NATED, THE COWM SS| ONER SHALL ORDER THAT A SPECI AL ELECTI ON BE HELD AND
WHEN ALL SUCH NEWY ELECTED BOARD MEMBERS TAKE OFFI CE, THE APPO NTMENT
OF THE EDUCATI ON OVERSI GHT BOARD SHALL TERM NATE.

G FOR PURPCSES OF THI S SECTIQN, "SCHOOL DI STRICT*  SHALL MEAN A
COMMON, UNION FREE, CENTRAL, CENTRAL HGH SCHOOL OR CdTY SCHOCL
DI STRICT, OTHER THAN A CITY SCHOOL DISTRICT INA CdTY HAVING A POPU
LATION OF ONE M LLI ON OR MORE.
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H THE COW SSI ONER | S AUTHORI ZED TO PROMULGATE ANY REGULATI ONS AND TO
TAKE ANY OTHER MEASURES NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S

SECTI ON.
S 2. This act shall take effect imediately.



