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STATE OF NEW YORK

6681
I N SENATE
March 8, 2012

I ntroduced by Sen. SALAND -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to the definition of a coun-
terfeit trademark

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 165.70 of the penal |aw, as added
by chapter 490 of the laws of 1992, is anended to read as foll ows:

2. The term"counterfeit trademark” neans a spurious trademark or an
imtation of a trademark that is:

(a) used in connection with trafficking in goods; and

(b) used in connection with the sale, offering for sale or distrib-
ution of goods that are identical with or substantially indistinguish-
able from GOODS BEARING a trademark as defined in subdivision one of
this section.

The term "counterfeit trademark"” does not include any nark wused in
connection wth goods for which the person using such mark was author-
ized to use the trademark for the type of goods so manufactured or
produced by the holder of the right to use such mark or designation,
whet her or not such goods were manufactured or produced in the United
States or in another country, and does not include imtations of trade
dress or packagi ng such as color, shape and the |I|ike wunless those
features have been registered as tradenmarks as defined in subdivision
one of this section.

S 2. This act shall take effect imediately and shall apply to al
crimes conmtted on or after such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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