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STATE OF NEW YORK

6620--A
I N SENATE
March 5, 2012

Introduced by Sens. MDONALD, DeFRANCI SCO, GOLDEN, LARKIN, MAZI ARZ - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Mental Health and Devel opnental Disabilities --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the nental hygiene law, in relation to the further
di ssenmi nation of records pertaining to allegations and investigations
of abuse and m streatnent at a facility to certain persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 33.25 of the nental hygiene | aw, as added by chap-
ter 24 of the laws of 2007, is anmended to read as foll ows:

S 33.25 Release of records pertaining to allegations and investigations
of abuse and m streatnent.

(a) Records and docunents pertaining to allegations and investigations
into patient abuse or mstreatnment at a facility, as defined in subdivi-
sion six of section 1.03 of this chapter, including but not limted to
all conplaints and reports nade pursuant to subdivision (c) of section
45. 07 and section 45.17 of this title, shall be released to a qualified
person, as defined in paragraph six of subdivision (a) of section 33.16
of this article, upon a witten request by such qualified person. Such
records and docunents shall be made avail able by the appropriate office
wi thin twenty-one days of the conclusion of its investigation, provided
that the nanes and other personally identifying information of other
patients and enpl oyees shall not be included unless such patients and
enpl oyees aut hori ze di scl osure.

(b) Records and reports released in accordance with this section shal
be rel eased pursuant to subdivision (b) of section 33.23 of this article
and shall not be further dissem nated by the recipient, PROVIDED THAT A
RECI PI ENT MAY SHARE ANY RECORDS AND REPORTS WTH. (1) A HEALTH CARE
PROVI DER; (I1) A BEHAVI ORAL HEALTH CARE PROVI DER; (I111) LAW ENFORCEMENT
| F THE RECI Pl ENT BELI EVES A CRI ME HAS BEEN COW TTED, OR (1V) THE RECI P-
| ENT' S ATTORNEY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© A COVER LETTER SHALL ACCOVPANY RECORDS AND REPORTS RELEASED |IN
ACCORDANCE W TH THI' S SECTI ON AND SHALL STATE: PURSUANT TO SECTI ON 33. 25
OF THE MENTAL HYG ENE LAW THE ATTACHED RECORDS AND REPORTS SHALL NOT BE
FURTHER DI SSEM NATED, EXCEPT THAT YOU MAY SHARE THE REPORT WTH. (1) A
HEALTH CARE PROVI DER; (11) A BEHAVI ORAL HEALTH CARE PROVIDER; (I111) LAW
ENFORCEMENT, | F YOU BELIEVE A CRIME HAS BEEN COW TTED, OR (IV) YOUR
ATTORNEY.

(D) NOTHING IN THI' S SECTI ON SHALL PROHI BI T THE RECEI PT, USE OR DI SSEM
| NATI ON OF ANY SUCH RECORDS, REPORTS, | NFORMATI ON OR RESULTS OF | NVESTI -
GATIONS OR | NQUI RY BY ANY PATI ENT, FORMER PATI ENT, OR QUALI FI ED PERSON
OR PERSON OR OFFI CI AL SPECI FI ED I N PARAGRAPH (1), (I1), (I11) OR (1V) OF
SUBDI VI SION (B) OF THI'S SECTI ON ACTI NG ON BEHALF OF ANY PATI ENT, FORMER
PATI ENT OR PATIENT'S ESTATE, | N ANY LEGAL ACTI ON OR PROCEEDI NG BROUGHT
BY OR ON BEHALF OF SUCH PATI ENT, FORVER PATI ENT OR PATI ENT' S ESTATE.

S 2. This act shall take effect imediately.



