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STATE OF NEW YORK

6495
I N SENATE
February 16, 2012

Introduced by Sens. MARTINS, OPPENHEIMER -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Local
Gover nnent

AN ACT to amend the general municipal law, in relation to parkl and
protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 19-C to read as foll ows:
ARTI CLE 19-C
PARKLAND PROTECTI ON
SECTI ON 995. CERTI FI ED ACTI ONS FOR PARKLAND PROTECTI ON.

S 995. CERTI FI ED ACTI ONS FOR PARKLAND PROTECTI ON. A THE ATTORNEY
GENERAL OF THE STATE OF NEW YORK MAY BRI NG AN ACTION, I N THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK, TO PROTECT A PARCEL OF PROPERTY,
LOCATED WTHI N ANY CI TY, TOAN, VILLAGE OR COUNTY OF THE STATE, WH CH HAS
PREVI QUSLY BEEN DEDI CATED AS PARKLAND, TO ENJO N THE ALI ENATI ON OR NOW\
PARKLAND USE OF SUCH PARCEL, ON GROUNDS THAT THE ALI ENATI ON USE WAS NOT
SOUGHT | N CONFORMANCE W TH THE REQUI REMENTS OF ALI ENATION UNDER THE
PUBLI C TRUST DOCTRI NE AS EXPRESSED | N THE CONSTI TUTI ON OF THE STATE OF
NEW YORK, OR THAT THE USE OF SUCH PARCEL WOULD BE FOR A PURPCSE THAT IS
| NCONSI STENT W TH THE DEDI CATI ON OF SUCH PARCEL FOR PARKLAND PURPCSES.

B. ANY ACTI ON BROUGHT TO ENJO N THE ALI ENATI ON OR NON- PARKLAND USE OF
A PARCEL OF PROPERTY, WHI CH HAS BEEN PREVI OUSLY DEDI CATED AS PARKLAND,
ON THE GROUNDS THAT SUCH ALI ENATI ON WAS NOT SOUGHT | N CONFORVANCE W TH
REQUI REMENTS OF ALI ENATI ON UNDER THE PUBLI C TRUST DOCTRI NE, OR THAT THE
USE OF SUCH PARCEL WOULD BE FOR A PURPOSE THAT IS | NCONSI STENT W TH THE
DEDI CATI ON OF SUCH PARCEL FOR PARKLAND PURPOCSES SHALL BE COWMMENCED |IN
THE SUPREME COURT I N THE COUNTY I N WHI CH THE PARCEL | S SI TUATED

C. | F THE ATTORNEY GENERAL DOES NOT BRI NG AN ACTI ON UNDER SUBDI VI SI ON
A OF TH S SECTION, THEN THE ATTORNEY GENERAL MAY AUTHORI ZE AN | NDI VI DUAL
PARTY WHO I S A RESIDENT OF THE CITY, TOMW, VILLAGE OR COUNTY IN WH CH
THE PARKLAND PARCEL |S LOCATED, TO BRI NG AN ACTION, INH S OR HER OMWN
NAME TO ENJO N THE ALI ENATI ON OR NON- PARKLAND USE OF SUCH PARCEL, ON THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GROUNDS THAT THE ALI ENATION WAS NOT SOUGHT |IN CONFORMANCE WTH THE
REQUI REMENTS OF ALI ENATI ON UNDER THE PUBLI C TRUST DOCTRI NE AS EXPRESSED
I N THE CONSTI TUTI ON OF THE STATE OF NEW YORK, OR THAT THE USE OF SUCH
PARCEL WOULD BE FOR A PURPOSE THAT | S | NCONSI STENT W TH THE DEDI CATI ON
OF SUCH PARCEL FOR PARKLAND PURPOSES. THE ATTORNEY GENERAL MAY, I N WRI T-
I NG EXPRESSLY DENY THE AUTHORI TY OF SUCH REQUESTI NG PARTY TO BRI NG SUCH
AN ACTI ON TO PROTECT SUCH PARCEL OF PARKLAND PROPERTY ON THE GROUNDS
THAT SUCH ACTI ON WOULD NOT BE I N THE PUBLI C | NTEREST.

D. IN THE EVENT THAT THE ATTORNEY GENERAL DCES NOT, | N WRI TI NG
EXPRESSLY DENY THE AUTHORI TY OF SUCH PARTY TO BRING SUCH AN ACTION AS
SET FORTH | N PARAGRAPH C OF THI S SECTION, W THI N ONE HUNDRED TWENTY DAYS
O THE SUBM SSION OF A REQUEST BY SUCH PARTY TO BE AUTHORI ZED BY THE
ATTORNEY GENERAL TO BRI NG SUCH AN ACTI ON, THEN SUCH ACTION TO PROTECT
THE PARKLAND PARCEL MAY BE BROUGHT BY SUCH PARTY AS | F SUCH ACTI ON HAD
BEEN AUTHORI ZED BY THE ATTORNEY GENERAL.

E. ANY COURT OF COVPETENT JURI SDI CTI ON CONSI DERI NG AN ACTI ON BROUGHT
UNDER THI S SECTI ON MAY AWARD THE PREVAI LI NG PARTY, | N ADDI TI ON TO COSTS,
AND DI SBURSEMENTS, AN AMOUNT OF REASONABLE ATTORNEYS FEES | NCURRED | N
SUCH ACTI ON, OR | TS APPEALS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



