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STATE OF NEW YORK

6492
I N SENATE
February 15, 2012

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to state aid to libraries
and library systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs 1, 2 and 3 of paragraph j of subdivision 1 of
section 272 of the education |aw, as anmended by section 2 of part O of
chapter 57 of the |aws of 2005, are amended to read as foll ows:

(1) IN THE EVENT THAT THE STATE Al D FORMULA FUNDS APPROPRI ATED FOR A
PUBLI C LIBRARY SYSTEM UNDER SECTI ON TWO HUNDRED SEVENTY- THREE OF THI S
PART ARE LESS THAN El GHTY PERCENT OF THE STATUTORY FORMULA AMOUNTS [N
SUCH SECTION, THE PROVISIONS OF SUBPARAGRAPHS TWO AND THREE OF THI S
PARAGRAPH SHALL NOT APPLY.

(2) I'n the event that the sumtotal of |ocal sponsor support raised by
| ocal taxation exclusive of the sumraised for capital expenditures for
the support of a public library systemand participating libraries in a
twel ve nonth period is | ess than ninety-five per centumof the average
of the anobunts raised for such purposes by |ocal taxation for the two

precedi ng twel ve nonth periods, the state aid to which such library
system would otherwi se be entitled shall be reduced by twenty-five per
centum Such state aid shall Iikewise be reduced by twenty-five per

centum in the event that the public library systemshall refuse after
reasonabl e notice to make provision for the expansion of the area served
in accordance with the regul ati ons of the conm ssioner. Upon receipt of
annual systens and participating libraries activity reports satisfactory
to the comm ssioner, the commi ssioner shall determ ne the anount of any
under paynment or overpaynents related to mai ntenance of effort and shal

apply such adjustnment to the next annual paynment due such library
system In the first year in which any library systemchanges its
reporting fromthe cal endar year to a fiscal year other than the cal en-
dar year, it shall file any additional reporting schedul es deened neces-
sary by the comm ssioner for the purpose of determ ning nmai ntenance of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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effort as required herein, in order that no period of time shall be
exenpt from such requirenent.

[(2) In the event that the total sumraised by |ocal taxation, exclu-
sive of the sumraised for capital expenditures, for the support of a
central library of a public library systemin a twelve nonth period, is
| ess than ninety-five per centum of the average of the anounts raised
for such purposes by Iocal taxation for the two preceding twelve nonth
periods, the state aid to which such library systemwould otherw se be
entitled for the devel opnent of its central l|ibrary shall be reduced by
twenty-five per centum Upon receipt of annual central library activity
reports satisfactory to the conm ssioner, the conm ssioner shall deter-
m ne the amount of any underpaynent or overpaynents related to mainte-
nance of effort and shall apply such adjustnent to the next annua
paynment due such library system In the first year in which any library
system changes its reporting fromthe cal endar year to a fiscal year
ot her than the cal endar year, it shall file any additional reporting
schedul es deenmed necessary by the conm ssioner for the purpose of deter-
m ni ng mai ntenance of effort as required herein, in order that no period
of time shall be exenpt from such requirenent. ]

(3) The conmissioner may waive the requirenents of [subparagraphs one
and] SUBPARAGRAPH two of this paragraph, if the comm ssioner determ nes
that the application of such [subparagraphs] SUBPARAGRAPH woul d result
i n excessive hardship for the public library system or central l'ibrary
brought about by an extraordinary change in a | ocal sponsor's econom c
condition, loss by a |ocal sponsor of state aid to |local governnents
provi ded under section fifty-four of the state finance law, or by a
natural disaster. Such waiver may be granted only one tine to each
public library systemor central library within five calendar years. The
commi ssi oner may grant such waiver for a period of up to two consecutive
cal endar vyears. The conm ssioner shall report any waivers granted under
t hi s subparagraph to the speaker of the assenbly, the tenporary presi-
dent of the senate, the chairs of the legislative fiscal conmttees and
the director of the division of the budget.

S 2. Subdivision 1 of section 272 of the education lawis anended by
addi ng a new paragraph mto read as foll ows:

M THE COW SSI ONER MAY WAl VE THE REQUI REMENTS OF PARAGRAPHS B AND H
OF SUBDI VI SI ON ONE, PARAGRAPHS B AND C OF SUBDI VI SION FOUR AND SUBDI VI -
SION SI X OF SECTI ON TWO HUNDRED SEVENTY- THREE AND PARAGRAPH G OF SUBDI -
VI SI ON ONE OF SECTI ON TWO HUNDRED EI GHT-FOUR OF THHS PART |F, IN ANY
STATE FI SCAL YEAR BEGQ NNI NG W TH THE STATE FI SCAL YEAR COMVENCI NG APRI L
FI RST, TWO THOUSAND TWELVE, THE FORMULA FUNDS APPROPRI ATED BY THE STATE
FOR THE PURPOSES OF SUCH SECTI ONS ARE LESS THAN EI GHTY PERCENT OF THE
STATUTORY AMOUNTS. APPROVAL OF SUCH A WAI VER SHALL BE BASED ON CRI TERI A
TO BE DEVELOPED BY THE COWM SSI ONER. THE COWM SSI ONER W LL GRANT SUCH
VWAl VERS ON AN ANNUAL BASIS. THE COVM SSI ONER SHALL REPORT ANY WAl VERS
GRANTED UNDER THI S PARAGRAPH TO THE SPEAKER OF THE ASSEMBLY, THE TEMPO
RARY PRES|I DENT OF THE SENATE, THE CHAIRS OF THE LEG SLATIVE FI SCAL
COW TTEES AND THE DI RECTOR OF THE BUDGET.

S 3. Paragraphs b, ¢ and d, subparagraph 1 of paragraph f, and para-
graph h of subdivision 1 of section 273 of the education |aw, as anmended
by section 3 of part O of chapter 57 of the |aws of 2005, are anended
and a new paragraph o is added to read as foll ows:

b. In alibrary systemwhich subnits a plan for [further] COOPERATI VE
devel opnent of [its central library] LIBRARY RESOURCES AND COLLECTI ONS,
whi ch plan shall be approved by the conm ssioner [in relation to stand-
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ards for such central libraries], the amount of [central |ibrary] COOP-
ERATI VE RESOURCE AND COLLECTI ON devel opnent aid shall be:

(1) thirty-two cents per capita of the population within the chartered
area of service of such Ilibrary systemw th a nm ninum anount of one
hundred five thousand dollars, and

(2) an additional seventy-one thousand five hundred dollars to the
library system for the purchase of books and nmaterials including
nonprint materials AND ELECTRONI C RESOURCES, as defined in regulations
of the commssioner[, for its central library]. Omership of library
mat eri al s and equi pment purchased with such [central |Iibrary] COOPER-
ATI VE RESOURCE AND COLLECTI ON DEVELOPMENT ai d provided by this paragraph
shall be vested in the public library system

c. The sumof [ninety-four] ONE DOLLAR AND SI XTY-TWD cents per capita
of popul ation of the area served.

d. [(1) An anpbunt equal to the anpbunt by which expenditures by the
library system for books, periodicals, binding and nonprint materials
during the preceding fiscal year exceeds forty cents per capita of popu-
| ation of the area served but the total apportionnent pursuant to this
subpar agr aph shall not exceed sixty-eight cents per capita of popul ation
served. In the first year in which any library systemchanges its
reporting fromthe cal endar year to a fiscal year other than the cal en-
dar year, it shall file any additional reporting schedul es deened neces-
sary by the conmm ssioner for the purpose of determning state aid for
t he cal endar year.

(2)] Each public library systemw th an autonmati on programto support
bi bl i ographic control and interlibrary sharing of information resources
of menber libraries, and to coordinate and integrate the autonated
system or systens of such nenber libraries consistent with regul ations
of the conmm ssioner, shall be eligible to receive an anount equal to
seven percent of the anpunt earned in [subparagraph one] PARAGRAPH C of
this [paragraph] SUBDIVISION, or seventy-six thousand five hundred
dol I ars, whichever is nore.

(1) Local library services aid. Except in cities with a population in
excess of one mllion inhabitants, each chartered and registered public
and free association |library neeting standards of service promul gated by
the comm ssioner, and each public or free association library serving a
city with a popul ation of one hundred thousand or nore which nmerged with
the public library systemon or before January first, nineteen hundred
seventy-six and which neets standards of service promrul gated by the
commi ssioner, shall be eligible to receive annually thirty-one cents per
capita of the population of the library's chartered service area as on
file with the conmssioner on January first of the cal endar year for
which aid is payable, or, thirty-one cents per capita of the population
of the city wth a population of one hundred thousand or nore whose
public or free association library nerged with the public library system
on or before January first, nineteen hundred seventy-six, with a m ni num
anmount of one thousand five hundred dollars, except that no library
shall receive less than the anount of local Ilibrary services aid
received in two thousand [one] ELEVEN. Regul ations of the conm ssioner
shall provide a nethod for establishing changes in chartered service
areas or determ ning popul ations thereof. Local library services aid
shall be paid to the system for distribution within thirty days of
receipt to its nmenber libraries in accordance wth this subdivision.
Not wi t hstanding any contrary provisions of this subparagraph, the
commi ssi oner shall establish procedures under which a public or free
association library may apply for a waiver of the requirenents of the
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st andards of service[; provided, however, that any such waivers may only
be granted in the sane year in which the comm ssioner has apportioned a
reducti on adj ustnent].

h. [(1)] Coordinated outreach AND YOUTH services. Each public library
system whi ch provides coordinated outreach AND YOUTH services, as
defined by regulations to be pronul gated by the commi ssioner, to persons
who are educationally disadvantaged or who are nenbers of ethnic or
mnority groups in need of special library services, or who are unem
ployed and in need of job placenent assistance, or who live in areas
underserved by a library, or who are blind, physically disabled, have
devel opnental or learning disabilities, or who are aged or confined in
institutions, shall be entitled to receive annually [forty-three]
SI XTY-FIVE thousand dollars and thirteen cents per capita of the total
popul ati on of the area served.

[(2) Adult literacy grants. The comm ssioner shall award annual grants
for approved expenses for |ibrary-based prograns conducted by public
library systens and public and free association |ibraries which are
nmenbers of a public library systemto assist adults to increase their
literacy skills. The comm ssioner shall award such grants havi ng deter-
m ned that such prograns are being operated in direct coordination wth
| ocal public schools, colleges and other organizati ons which are operat-
ing simlar adult literacy prograns. Annual state aid of two hundred
t housand dol l ars shall be awarded for grants in accordance wth regu-
| ations pronul gated by the conm ssioner. N nety percent of the anpunt of
any such adult literacy grant shall be payable to the library or system
upon approval by the departnent. The final ten percent shall be payable
upon conpl etion of the project.

(3) Famly literacy grants. The comm ssioner shall award annual grants

for approved expenses for |library-based famly literacy prograns for
pre-school and school age children and their parents conducted by public
library systens and public libraries and free association libraries

which are nenbers of a public library system Annual state aid of three
hundred thousand dollars for grants shall be awarded in accordance wth
regul ations pronulgated by the conmm ssioner. N nety percent of the
anmount of any such famly literacy grant shall be payable to the library
or system upon approval by the departnment. The final ten percent shal
be payabl e upon conpletion of the project.]

. ANY NEW PUBLI C LI BRARY SYSTEM ESTABLI SHED THROUGH MERGER ON OR
AFTER APRIL FI RST, TWD THOUSAND TWELVE, SHALL RECEIVE NO LESS STATE
FORMULA AID THAN THE COVPONENT PUBLI C LI BRARY SYSTEMS WERE ENTI TLED TO
RECEIVE UNDER SECTIONS TWDO HUNDRED  SEVENTY- TVO, TWO  HUNDRED
SEVENTY- THREE AND TWO HUNDRED EIGHTY-FIVE OF THIS PART I N THE FI SCAL
YEAR | MVEDI ATELY PRECEEDI NG THE YEAR I N WHI CH SUCH MERGER | S APPROVED BY
THE COWM SSI ONER

S 4. Subdivision 4 of section 273 of the education lawis anended by
addi ng a new paragraph d to read as foll ows:

D. ANY NEW REFERENCE AND RESEARCH LI BRARY RESOURCES SYSTEM ESTABLI SHED
THROUGH MERGER ON OR AFTER APRIL FIRST, TWDO THOUSAND TWELVE, SHALL
RECEI VE NO LESS STATE FORMULA AID THAN THE COVPONENT REFERENCE AND
RESEARCH LI BRARY RESOURCES SYSTEMs WERE ENTITLED TO RECElIVE UNDER
SECTI ONS TWO HUNDRED SEVENTY- TWO AND TWO HUNDRED SEVENTY-THREE OF THI'S
PART IN THE FISCAL YEAR | MVEDI ATELY PRECEDI NG THE YEAR I N WH CH SUCH
MERCGER | S APPROVED BY THE COWM SSI ONER

S 5. Subdivisions 7, 8 and 11 of section 273 of the education law, as
anmended by section 3 of part O of chapter 57 of the laws of 2005, subdi-
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vision 11 as added by section 3 of part A-5 of chapter 58 of the | aws of
2006, are anended to read as foll ows:

7. Conservation and preservation of |ibrary research materials. a. The
comm ssioner shall award, BY JULY FIRST in any state fiscal year, an
annual FORMULA grant of one hundred [twenty-six] FIFTY-EI GHT thousand
dollars for a program of conservation and/or preservation of l|ibrary
research materials to each of the followi ng conprehensive research
libraries: Colunbia university libraries, Cornell university libraries,
New York state |ibrary, New York wuniversity |libraries, wuniversity of
Rochest er l'ibraries, Syracuse university libraries, the research
libraries of the New York public library, state university of New York
at Albany library, state university of New York at Binghamton library,
state university of New York at Buffalo library, and state university of
New York at Stony Brook |ibrary.

b. To be eligible for such FORMJLA grants, each such conprehensive
research |ibrary must submit both a five-year plan and an annual program
budget. The plan nust satisfy criteria to be established by the comm s-
sioner in regulations relating to the identification of |ibrary research
materials, the need for their preservation, and the neans of their
conservation. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE ANNUAL
APPROPRI ATION  UNDER THE PROVI SIONS OF PARAGRAPH A OF THI'S SUBDI VI SI ON
FOR THE NEW YORK STATE LI BRARY | N THE STATE OPERATI ONS BUDGET SHALL BE
EQUAL TO AND NO LESS THAN THE APPROPRI ATI ON AMOUNT PROVI DED FOR EACH OF
THE OTHER COWVPREHENSI VE RESEARCH LI BRARI ES I N THE STATE LOCAL ASSI STANCE
BUDGET.

c. [Additional grants, the sum of which shall not exceed three hundred
fifty thousand dollars in any state fiscal year, may be nmade to any or
all of +the eleven conprehensive research libraries for preservation
and/ or conservation of library research mterials on the basis of
project proposals. Approval of such proposals, and determ nation of
funding | evel, shall be based upon their contribution to devel opnent of
cooperative prograns and/or facilities for conservation and/ or preserva-
tion works in the state, including but not limted to such factors as:
institutional commtnent to devel opnent of a collective capacity and
coordi nated approach to conservation and preservation of research mate-
rials inportant to the people of the state; research value of materials
to be preserved and/or conserved; appropriateness of conservation and
preservation techniques in accordance wth statew de planning and
national standards; institutional capacity for successful conpletion of
the project, including facilities, experience, and technical expertise;
avai lability of staff with appropriate training and expertise; contrib-
ution of the institution to the project in mtching funds and staff
resources; and volune of interlibrary | ending and access to hol di ngs by
the public. N nety percent of each such grant shall be payable upon
approval by the departnent and the renmining ten percent shall be paya-
bl e upon project conpletion.

d.] Oher agencies and libraries, as defined in regulations promnul gat -
ed by the conm ssioner, which are not eligible for funding under para-
graph a of this subdivision, may receive separate grants the sum of
whi ch shall not exceed five hundred thousand dollars in any state fisca
year to support the preservation and/or conservation of unique Ilibrary
research materials. Such agencies and |ibraries shall submt proposals
whi ch shall be evaluated and determ nations of approval and funding
shall be made [on the sanme basis set forth in paragraph ¢ of this subdi-
vision]. N nety percent of each such grant shall be payable upon
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approval by the departnment and the remaining ten percent shall be paya-
bl e upon project conpletion.

[e.] D. Funds nmade avail abl e under the provisions of this section my
be used by conprehensive research libraries and other agencies eligible
for funding to obtain matching funds fromthe national endowrent for the
humani ti es preservati on program

[f.] E. The comm ssioner shall establish an office for coordination of
conservation and/or preservation of library research materials to iden-
tify the conservation and/or preservation needs of libraries within the
state, to assess the technology available for such conservation and
preservation, and to coordinate the conservation and preservation
efforts resulting fromthis |egislation.

8. New York state tal king book and braille library. The New York state
talking book and braille library shall be entitled to receive annually
an amount equal to the product of the aid ceiling nultiplied by the
nunber of registered borrowers of such materials of such library as of
t he Novenber report for the Novenber inmediately preceding the state
fiscal year for which the paynent will be nmade. Such amount shall be
used to inprove the quality of services provided to such borrowers. For
aid payable in each state fiscal year, the aid ceiling per registered
borrower shall be nineteen dollars. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW I N THE EVENT THAT THE STATUTORY FORMULA FUNDS APPROPRI ATED FOR
THE NEW YORK STATE TALKI NG BOOK AND BRAI LLE LI BRARY UNDER THI S SUBDI VI -
SION IN THE STATE OPERATI ONS BUDGET ARE SUBJECT TO A REDUCTI ON ADJUST-
MENT, SUCH REDUCTI ON ADJUSTMENT SHALL NOT EXCEED ANY REDUCTI ON ADJUST-
MENT APPLIED TO LIBRARY LOCAL ASSI STANCE PROGRAMS UNDER THI S SECTI ON
Not wi t hst andi ng any other provision of Iaw, the New York state talking
book and braille library shall be the successor in interest to the New
York state library for the blind and visually handicapped for al
purposes, or the library for the blind and physically handi capped, and
the change in name shall not affect the rights or interests of any
party. Except where the context indicates a contrary intent, any refer-
ence in any other general or special lawto the New York state library
for the blind and visually handi capped or the library for the blind and
physi cal | y handi capped shall be deened a reference to the New York state
tal ki ng book and braille library.

11. Notwi t hstandi ng any other provision of lawto the contrary, each
year conmmencing wth the two thousand [six] TWELVE cal endar year, no
library or library system shall receive less aid pursuant to this
section or section two hundred seventy-one or two hundred seventy-two of
this part than it would have been eligible to receive for the two thou-
sand [one] ELEVEN cal endar year solely by reason of a decrease in the
popul ati on of the area served as a result of the | atest approved federa
census.

S 6. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012; provided,
that the amendnments to paragraph h of subdivision 1 of section 273 of
the education |law nade by section three of this act shall take effect
April 1, 2013; and provided further, that the amendnents to paragraphs
a, ¢, d, e and f of subdivision 7 of section 273 of the education |aw
made by section five of this act shall take effect April 1, 2014.



