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STATE OF NEW YORK

6448
I N SENATE
February 9, 2012

Introduced by Sens. CARLUCCI, KLEIN, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
I nvestigati ons and Government Qperations

AN ACT to amend the legislative law, in relation to requiring bills
whi ch enact or amend any provision of |aw which affects businesses or
| ocal governnments in this state to be acconpanied by a |egislative
regul atory inpact statenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative |law is anmended by addi ng a new section
51-a to read as foll ows:

S 51-A LEG SLATI VE REGULATORY | MPACT STATEMENTS. 1. DEFINITIONS. AS
USED I N THI S SECTI ON:

A, "COW SSION' SHALL MEAN THE ADM NI STRATI VE REGULATI ONS REVI EW
COW SSI ON ESTABLI SHED PURSUANT TO ARTI CLE FI VE-B OF THI S CHAPTER

B. "I MPACT STATEMENT" SHALL MEAN A LEGQ SLATIVE REGULATORY | MPACT
STATEMENT REQUI RED PURSUANT TO THI S SECTI ON.

C. "RULE" SHALL MEAN A RULE AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON
ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

D. "STATE AGENCY" SHALL MEAN AN AGENCY AS DEFINED I N SUBDI VI SION ONE
OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

2. A EVERY BILL AND AMENDVENT THEREOF | NTRODUCED | N THE LEGQ SLATURE
VWHI CH, | F ENACTED | NTO LAW MAY | MPOSE OR RESULT IN (1) A SIGN FI CANT
ADVERSE ECONOM C | MPACT ON BUSI NESS FI RMS, REGARDLESS OF THEIR SI ZE, IN
THI S STATE OR UPON LOCAL GOVERNMVENTS; OR (I11) SIGN FI CANT ADDI Tl ONAL
REPORTI NG RECORDKEEPI NG OR OTHER COWVPLI ANCE REQUI REMENT UPON BUSI NESSES
IN THI'S STATE OR UPON LOCAL GOVERNMENTS; OR (I11) OTHER MANDATES THAT
COULD | NCREASE THE COST OF CONDUCTI NG BUSINESS IN THIS STATE;, OR (I1V)
THE DI RECT LOSS OF EMPLOYMENT IN THI S STATE OR THE SUPPRESSI NG OF FUTURE
PROSPECTS OF |INCREASED JOB GROMH IN TH S STATE; OR (V) AN ADVERSE
| MPACT ON THE ECONOW OF THI' S STATE; OR (VI) THE ESTABLI SHVENT OF NEW OR
ADDI TI ONAL PERM T, LI CENSE, APPROVAL, REG STRATI ON OR CHARTER REQUI RE-
MENTS FOR THE CONDUCTI NG OF ANY BUSI NESS ACTIVITY IN TH S STATE;, SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BE ACCOVWPANI ED, ON A SEPARATE FORM BY A LEG SLATI VE REGULATORY | MPACT
STATEMENT PRI OR TO | TS PASSACGE BY THE LEGQ SLATURE.

B. EVERY BILL AND AMENDMENT THEREOF | NTRCDUCED | N THE LEG SLATURE
SHALL, | MVEDI ATELY UPON I TS PRI NTI NG BE DELI VERED TO THE COWM SSI ON FOR
A DETERM NATI ON BY SUCH COWM SSI ON OF WHETHER THE BI LL OR AMENDMENT | S
REQUI RED TO BE ACCOWPANI ED BY AN | MPACT STATEMENT PURSUANT TO PARAGRAPH
A O TH'S SUBDI VI SION. I N THE EVENT THE COWMM SSI ON RECEI VES AN AMEND-
MENT OF A BILL FOR WHI CH AN | MPACT STATEMENT EXI STS AND HAS BEEN FI LED,
THE COW SSI ON MAY DETERM NE THAT THE EXI STING | MPACT STATEMENT OR A
REVI SED VERSI ON THERECF SHALL SUFFI CE FOR PURPOSES OF THI S SECTI ON.

C. FOR EVERY BILL AND AMENDMVENT THEREOF WHI CH REQUI RES AN | MPACT
STATEMENT, THE COW SSI ON SHALL, W THI N THI RTY DAYS OF THE RECEl PT THER-
ECF, NOTI FY THE SPONSOR OF THE BI LL OR AVENDVENT WHETHER | T REQUI RES AN
| MPACT STATEMENT PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SI ON; PROVI DED,
HOANEVER, THAT FOR BI LLS AND AMENDVENTS RECEI VED ON OR AFTER MAY FI RST,
SUCH NOTIFI CATION SHALL BE PROVIDED WTH N TEN DAYS, AND FOR THOSE
RECEI VED ON OR AFTER JUNE FI FTEENTH, SUCH NOTI FI CATI ON SHALL OCCUR W TH-
I N TWENTY- FOUR HOURS. | N ANY I NSTANCE IN WH CH THE COMWM SSI ON FAILS TO
COWPLY W TH THE REQUI REMENTS OF TH S PARAGRAPH, THE REQUI REMENTS OF THI S
SECTI ON SHALL BE DEEMED TO HAVE BEEN WAl VED W TH REGARD TO SUCH BI LL OR
AMENDMENT.

3. A UPON RECEI PT OF NOTI FI CATI ON FROM THE COWMM SSI ON THAT A BILL OR
AMENDMENT  REQUI RES AN | MPACT STATEMENT, THE SPONSOR THERECF SHALL CAUSE
SUCH AN | MPACT STATEMENT TO BE PREPARED. UPON COVPLETI ON OF THE | MPACT
STATEMENT, THE SPONSOR SHALL FI LE THE | MPACT STATEMENT W TH THE TEMPO-
RARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE COW S-
SION, THE MNCORITY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE
ASSEMBLY, THE SENATE COMM TTEE ON COVMERCE, ECONOM C DEVELOPMENT AND
SMALL BUSI NESS, THE ASSEMBLY COW TTEE ON ECONOM C DEVELOPMENT, JOB
CREATI ON, COWMERCE AND | NDUSTRY, THE ASSEMBLY COMM TTEE ON SMALL BUSI -
NESS, AND ANY OTHER PERSONS OR COW TTEES AS SHALL BE PROVI DED PURSUANT
TO THE RULES OF THE SENATE AND THE RULES OF THE ASSEMBLY. THE LEGQ SLA-
TURE SHALL BY CONCURRENT RESCLUTI ON ADOPT RULES PROVI DI NG FOR THE PROC-
ESS FOR THE REVI EW OF | MPACT STATEMENTS, AND OF THE BI LLS AND AMENDMENTS
TO WHI CH SUCH STATEMENTS RELATE.

B. EACH | MPACT STATEMENT SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) NEEDS AND BENEFI TS. A STATEMENT SETTI NG FORTH THE PURPOSE, NECES-
SITY AND BENEFI TS TO BE DERI VED FROM THE PROPOSED LEQ SLATI ON;

(I'l) COSTS. A STATEMENT DETAI LI NG THE ESTI MATED OR PROQJECTED COSTS OF
THE PROPOSED LEQ SLATI ON WHEN ENACTED | NTO LAW  SUCH STATEMENT SHALL
| NCLUDE: (A) THE COSTS OF | MPLEMENTI NG AND THE CONTI NUED COWVPLI ANCE W TH
THE PROVISIONS OF THE PROPOSED LEGQ SLATI ON TO REGULATED | NDI VI DUALS,
BUSI NESSES, LOCAL GOVERNMENTS AND/ OR OTHER ENTITIES; (B) THE COSTS OF
| MPLEMENTI NG AND THE CONTINUED COWVPLI ANCE W TH THE PROVI SI ONS OF THE
PROPOSED LEG SLATI ON TO AGENCI ES AND LOCAL GOVERNMENTS; AND (C) | NFORVA-
TI ON ON AND METHODOLOGY USED TO CALCULATE THE COST ANALYSI S AND PRQJECT-
ED COSTS, AND THE SOURCE OR SOURCES THEREGCF,

(1'11) PAPERWORK OR DOCUMENTATI ON. A STATEMENT DESCRI BI NG THE NEED FOR
AND THE EXTENT OF ANY REPORTI NG AND DOCUMENTATI ON COSTS AND ADM NI STRA-
TI' VE COSTS, AND THE NEED TO PREPARE REPORTS, FORM5 AND OTHER PAPERWORK
THAT WLL RESULT FROM | MPLEMENTATI ON OF THE PROPOSED LEG SLATI ON,

(1'V) ALTERNATI VE APPRCACHES. A STATEMENT DECLARI NG WHETHER ANY SI GNI F-
| CANT ALTERNATIVES TO THE REGULATORY PROVI SI ONS OF THE PROPOSED LEG S-
LATI ON WERE CONSI DERED THAT, WHI LE ACH EVING THE PURPOSES OF THE
PROPOSED LEG SLATION, WOULD REDUCE OR M NMZE THE ADVERSE ECONOM C
| MPACT THEREOF, OR WOULD M N MZE REGJLATORY OR STATUTORY COSTS,
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MANDATES, OR OTHER ECONOM C OR ADM NI STRATI VE BURDENS | MPOSED UPON THE
REGULATED | NDI VI DUALS, BUSI NESSES, LOCAL GOVERNMENTS AND/OR  OTHER
PARTI ES;

FEDERAL STANDARDS. A STATEMENT | DENTI FYI NG WHETHER THE PROPCSED
LEG SLATI ON PROVI DES FOR AN EXPANSI ON OF THE M NI MUM STANDARDS REQUI RED
BY THE FEDERAL GOVERNMENT FOR THE SAME OR A SI M LAR SUBJECT AREA, AND,
| F SO, A DETAILED EXPLANATION OF WHY I T |S NECESSARY TO EXCEED SUCH
M NI MUM STANDARDS; AND

(M) JOB | MPACT. A STATEMENT AFFI RM NG THAT THE PROPCSED LEG SLATI ON
| S DRAFTED I N SUCH A MANNER AS TO M NIM ZE, TO THE MAXI MUM EXTENT PRAC-
TI CABLE, ANY UNNECESSARY OR UNREASONABLE ADVERSE | MPACT ON EXI STI NG JOBS
AND THE DEVELOPMENT OF EMPLOYMENT OPPORTUNI TIES IN THE FUTURE.

4. EVERY BILL, WHICH IS REQU RED TO HAVE AN | MPACT STATEMENT AND HAS
PASSED BOTH HOUSES OF THE LEGQ SLATURE, SHALL, UPON BEING SENT TO THE
GOVERNOR FOR HI'S OR HER APPROVAL OR VETO, | NCLUDE A COPY OF THE | MPACT
STATEMENT FOR SUCH BI LL.

S 2. Subdivision 1 of section 87 of the legislative |law, as added by
chapter 689 of the laws of 1978, is anmended and a new subdivision 4 is
added to read as foll ows:

1. The conmi ssion shall exercise continuous oversight of the process
of rule making and examne rules, as defined in subdivision tw of
section one hundred two of the state admnistrative procedure act,
adopted or proposed by each agency with respect to (i) statutory author-
ity, (ii) conpliance with legislative intent, (iii) inpact on the econo-

and on the governnent operations of the state and its | ocal govern-
ments, [and] (iv) MNMZING THE |IMPCSITION OF ANY UNNECESSARY OR
OVER- BURDENSOVE RULES WHI CH ADVERSELY | MPACT EXI STI NG JOBS I N THE STATE,
OR WHI CH DETRI MENT THE STATE' S BUSI NESS CLI MATE, OR DIM NI SH THE ABI LI TY
TO DEVELOP NEW EMPLOYMENT OPPORTUNI TI ES OR ECONOM C EXPANSI ON, AND (V)
i npact on affected parties; and, in furtherance of such duties, my
exam ne other issues it deens appropriate. For purpose of this article,
the term agency shall nean any departnent, board, bureau, conm ssion,
di vision, office, council, conmttee or officer of the state or a public
benefit corporation or public authority at |east one of whose nenbers is
appoi nted by the governor.

4. THE COW SSION SHALL COWLY W TH AND FULFILL I TS OBLI GATI ONS
PURSUANT TO SECTION FIFTY-ONE-A OF TH' S CHAPTER  FURTHERMORE, THE
COW SSION  SHALL REVIEW PROPOSED LEGQ SLATION TO ENSURE THAT ANY
PROVI SI ON FOR RULEMAKI NG THEREIN | S DRAFTED IN A MANNER SO AS TO MNI -
M ZE THE GRANT OF ADDI TI ONAL REGULATORY POWER TO STATE AGENCIES WHICH | S
LIMTED TO THOSE NECESSARY FOR THE | MPLEMENTATI ON OF THE PROVI SI ONS OF
THE PROPOSED LEG SLATI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



