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STATE OF NEW YORK

6442
I N SENATE
February 9, 2012

Introduced by Sens. CARLUCCI, KLEIN, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Commer ce, Econom ¢ Devel oprment and Snal | Busi ness

AN ACT to anend the state admi nistrative procedure act, in relation to
enf orcement of violations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state adm nistrative procedure act is anended by addi ng
a new article 6 to read as foll ows:

ARTI CLE 6
ENFORCEMENT OF VI OLATI ONS
SECTI ON 601. ENFORCEMENT OF VI OLATI ONS.

S 601. ENFORCEMENT OF VI OLATIONS. 1. UNLESS OTHERW SE PROVI DED BY LAW
NO STATE AGENCY SHALL:

(A) | MPOCSE OR SUGGEST ANY ENFORCEMENT QUOTA W TH RESPECT TO OFFI CERS
OR EMPLOYEES DI RECTLY | NVOLVED | N ENFORCEMENT ACTIVITIES OR THEIR | MVE-
DI ATE SUPERVI SORS;

(B) USE RECORDS OF QUANTI TATI VE ENFORCEMENT RESULTS AS THE PRI MARY
CRI TERI ON TO EVALUATE SUCH OFFI CERS, EMPLOYEES OR SUPERVI SORS;

(© REWARD ANY OFFI CER, EMPLOYEE OR SUPERVI SOR FOR MEETI NG OR EXCEED
| NG AN ENFORCEMENT QUOTA; OR

(D) TRANSFER OR I N ANY OTHER MANNER PENALI ZE OR THREATEN, EXPRESSLY OR
| MPLI EDLY, ANY SUCH OFFICER, EMPLOYEE OR SUPERVI SOR AS TO H'S OR HER
EMPLOYMENT | N A MANNER, | NCLUDI NG BUT NOT LIMTED TO A REASSI GNMENT, A
SCHEDULI NG CHANGE, AN ADVERSE EVALUATI ON, A CONSTRUCTI VE DI SM SSAL, THE
DENIAL OF A PROMOTI ON, OR THE DENI AL OF OVERTI ME, BASED IN WHOLE OR I N
PART ON SUCH PERSON S FAI LURE TO MEET AN ENFORCEMENT QUOTA.

2. NOTHING IN THI' S SECTI ON SHALL PRECLUDE AN AGENCY FROM MAKING AND
COVWMUNI CATI NG FORECASTS OF ENFORCEMENT RESULTS FOR PLANNI NG PURPGCSES,
AND ACCUMULATI NG, TABULATI NG, PUBLI SHI NG AND USI NG ENFORCEMENT RESULTS
FOR MANAGEMENT AND CONTROL OF AGENCY RESOURCES SO LONG AS ENFORCEMENT
RESULTS OR TABULATI ONS ARE NOT USED AS THE PRI MARY CRI TERI ON TO EVALUATE
AN OFFI CER OR EMPLOYEE DESCRI BED IN SUBDIVISION ONE OF THFS SECTION OR
TO | MPOSE OR SUGGEST ENFORCEMENT QUOTAS. | N THE DI SCHARGE OF A MANAGER S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESPONSI BI LI TIES, BUT SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON ONE OF
THI S SECTI ON, A MANAGER MAY RAI SE QUESTI ONS W TH AN OFFI CER OR EMPLOYEE
ABOUT THE NUMBER OF CASES PROCESSED OR | NSPECTI ONS PERFORVED BY THE
OFFI CER OR EMPLOYEE, THE AMOUNT OF TI ME THE OFFI CER OR EMPLOYEE HAS BEEN
SPENDI NG ON | NDI VI DUAL ENFORCEMENT ACTIVITIES, OR THE KIND OF RESULTS
THE OFFI CER OR EMPLOYEE HAS BEEN OBTAI NI NG AND MAY USE SIM LAR STAND-
ARDS | N EVALUATI NG THE PERFORMANCE OF A SUPERVI SOR OF SUCH OFFI CERS OR
EMPLOYEES.

3. AS USED IN THI S SECTI ON, "ENFORCEMENT QUOTA" SHALL MEAN A QUANTI TA-
TIVE STANDARD FOR EVALUATING OR MEASURI NG ENFORCEMENT ACTI VI TI ES,
| NCLUDI NG BUT NOT LIMTED TO (A) A SPECI FI C NUMBER OF ENFORCEMENT CASES
I N VWHI CH CI TATI ONS FOR VI OLATI ONS ARE MADE W THI N A SPECI FI ED PERIOD OF
TIME; (B) THE TOTAL NUVBER OF VI OLATI ONS FOUND W THI N A SPECI FI ED PERI -
OD; (C) THE TOTAL DOLLAR AMOUNT OF PENALTI ES ASSOCI ATED W TH ENFORCEMENT
ACTIVITIES WTHI N A SPECI FI ED PERIOD OF TIME; OR (D) ANY COWARI SON OF
THE ENFORCEMENT ACTIMITIES OF AN OFFI CER, EMPLOYEE OR SUPERVI SOR W TH
OTHER OFFI CERS, EMPLOYEES OR SUPERVI SORS, W TH AN AVERAGE OF SUCH ACTI V-
| TTES OR W TH OTHER QUANTI TATI VE STANDARDS, WHEN USED TO PENALIZE OR
REWARD OFFI CERS, EMPLOYEES OR SUPERVI SORS FOR ATTAI NI NG OR FAI LI NG TO
ATTAIN A SPECI FI C NUMBER OF CI TATIONS FOR VI OLATIONS AND/ OR PENALTI ES
W THI N A SPECI FI ED PERI OD OF TI ME.

S 2. This act shall take effect imediately.



