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STATE OF NEW YORK
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I N SENATE
January 19, 2012

I ntroduced by Sens. ALESI, OPPENHElI MER, PARKER -- read tw ce and ordered
printed, and when printed to be comritted to the Conm ttee on Educa-
tion -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the education | aw and the state finance law, in relation
to the procurenment and use of environnmentally sensitive conmodities
and services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
it shall be the policy of the state of New York to provide every child
with an environnentally safe and healthy |earning environnent in which
to grow, learn and nmature into productive and healthy adults. The | egis-
|ature further finds that schools are najor consuners and di sposers of
supplies and materials, and that schools should serve as role nodels for
envi ronnental |y responsi bl e behavior with regard to energy conservati on,
reduced consunption and di sposal of toxic and hazardous materials. Chil-
dren are uniquely vulnerable to and may be severely affected by exposure
to chem cal s, hazardous wastes and other environnmental hazards, which
affect their learning abilities as well as create chem cal-based
responses and sensitivities. Wien health threats are caused by the pres-
ence of toxic materials, the cost to individual school districts and the
state are enornous in terns of staff tinme and effort, cleanup costs,
school <closing and liability. Therefore, to provide a safe and healthy
envi ronnent for our children in school, the legislature finds that
school districts should be infornmed of and consider the purchase of
environnental |y sensitive products and services. It is the purpose of
this legislation to reduce as nuch as possi bl e toxic exposures for chil-
dren and school staff.

S 2. Subdivision 1 of section 409 of the education |aw, as anended by
section 4 of part L of chapter 405 of the laws of 1999, is anmended to
read as foll ows:

1. Al school buildings of conmon, union free, central, central high
school and city school districts other than city school districts of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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cities having one hundred twenty-five thousand inhabitants or nore and
boards of cooperative educational services shall conply with such regu-

lations as the conm ssioner shall adopt from time to tine for the
purpose of insuring the health and safety of pupils and staff in
relation to proper heating, lighting, ventilation, sanitation and

health, fire and accident protection, EXCEPT THAT SECTI ON FOUR HUNDRED
NI NE-L OF THI S ARTI CLE SHALL APPLY TO ALL SCHOCL DI STRICTS, | NCLUDI NG
CITY SCHOOL DI STRICTS OF CI TI ES HAVI NG ONE HUNDRED TWENTY- FI VE THOUSAND
| NHABI TANTS OR MORE AND TO BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES.

S 3. The education law is anended by adding a new section 409-1 to
read as foll ows:

S 409-L. PROCUREMENT AND USE OF ENVI RONMENTALLY SENSI TI VE COWODI Tl ES
AND SERVI CES. 1. FOR THE PURPOSES OF THI' S SECTION THE FOLLON NG TERMS
SHALL MEAN:

(A) "ENVI RONMENTALLY SENSI TI VE COVWODI TI ES AND SERVI CES" MEANS THOSE
COWODI TI ES AND SERVI CES THAT MNIM ZE ADVERSE | MPACTS ON CHI LDREN S
HEALTH AND THE ENVI RONMENT AS DETERM NED BY THE COWM SSI ONER OF GENERAL
SERVI CES.

(B) "COWODI TY" OR "COWODI TI ES" MEANS MATERI AL, GOODS, SUPPLIES,
PRODUCTS, CONSTRUCTION |TEMS AND OTHER STANDARD ARTI CLES OF COMVERCE
OTHER THAN TECHNOLOGY AND EXCLUDI NG CONTRACTS FOR STATE PRI NTING WH CH
ARE THE SUBJECT OF ANY PURCHASE OR OTHER EXCHANGE.

(O "CONSTRUCTION | TEM' MEANS ANY |TEM OR MATERIAL USED IN
CONSTRUCTI ON AND WHICH | S PROCURED DI RECTLY BY A SCHOOL DI STRICT OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OR BY A PERSON UNDER CONTRACT
BY A SCHOCL DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES.

(D) "SERVICE" OR "SERVI CES" MEANS, EXCEPT WTH RESPECT TO CONTRACTS
FOR STATE PRI NTI NG THE PERFORMANCE OF A TASK OR TASKS AND MAY | NCLUDE A
MATERI AL GOOD OR A QUANTITY OF MATERI AL GOODS, AND WHICH | S SUBJECT OF
ANY PURCHASE OR OTHER EXCHANGE. FOR THE PURPOSES OF THI S SECTION, TECH
NOLOGY SHALL BE DEEMED A SERVI CE.

2. THE COW SSIONER OF GENERAL SERVICES, | N CONSULTATION W TH THE
COW SSI ONER AND THE COVM SSI ONERS OF HEALTH AND LABOR, SHALL ESTABLI SH
AND FROM TIME TO TI ME AMEND GUI DELI NES AND SPECI FI CATI ONS FOR ENVI RON-
MENTALLY SENSI TIVE COMODI TIES AND SERVICES FOR USE | N ELEMENTARY,
SECONDARY AND VOCATI ONAL SCHOCOL BUI LDI NGS; FOR SCHOOL OR SCHOOL- RELATED
ACTI VI TIES ON SCHOOL PROPERTI ES; AND FOR USE I N THE CONSTRUCTI ON, RENO-
VATION OR REPAIR OF SUCH SCHOOL BUI LDI NGS AND RELATED FACI LI TI ES. SUCH
GUI DELI NES SHALL BE USED TO | DENTI FY ENVI RONVENTALLY SENSI TI VE COMMOD-
| TTES AND SERVI CES WHI CH ARE AVAI LABLE IN THE FORM FUNCTI ON AND UTI LI TY
GENERALLY USED BY SUCH FACI LI TIES. SUCH COW SSI ONERS SHALL REVI EW AND
EVALUATE EXI STI NG RESEARCH REGARDI NG ENVI RONVENTALLY SENSI TI VE = COVMOD-
ITIES AND SERVICES, |INCLUDING BUT NOT LIMTED TO THE UNI TED STATES
ENVI RONMVENTAL PROTECTI ON AGENCY' S GUI DELI NES FOR ENVI RONMENTALLY  SENSI -
TI VE COMWODI TI ES AND SERVI CES, FOR THE PURPOSE OF DEVELOPI NG APPROPRI ATE
CRI TERI A FOR SUCH GUI DELI NES AND SPECI FI CATI ONS.

3. THE COW SSIONER OF GENERAL SERVICES SHALL DI SSEM NATE TO ALL
SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES GUI DE-
LINES AND SPECIFICATIONS FOR THE PURCHASE OR USE OF ENVI RONMENTALLY
SENSI TI VE COVMODI TI ES AND SERVI CES | N ELEMENTARY, SECONDARY AND VOCA-
TIONAL SCHOOL BUILDINGS; FOR SCHOOL OR SCHOOL- RELATED ACTIVITIES ON
SCHOOL PROPERTIES; AND FOR USE |IN THE CONSTRUCTIQON, RENOVATION, OR
REPAI R OF SUCH SCHOOL BUI LDI NGS AND RELATED FACI LI TI ES. THE COVWM SSI ONER
OF GENERAL SERVICES SHALL ALSO PREPARE AND DI SSEM NATE TO ALL SCHOOL
DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES A SAMPLE LI ST
OF SUCH ENVI RONMENTALLY SENSITIVE COWODI TI ES AND SERVI CES THAT MEET



Co~NOoOUIT~hWNE

S. 6281--A 3

THESE GUI DELI NES OR SPECI FI CATI ONS AND THEI R ENVI RONVENTAL AND HEALTH
BENEFI TS. SCHOOL DI STRICTS AND BOARDS OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL CONSI DER SUCH GUI DELI NES, SPECI FI CATI ONS AND SAMPLE LI ST
VHEN MAKING DETERM NATIONS AS TO THE PURCHASE OF COWODI TIES,
CONSTRUCTI ON | TEMS OR SERVI CES FOR USE IN A SCHOOL BU LDING OR BU LD
INGS, FOR SCHOOL OR SCHOOL-RELATED ACTIVITIES, OR FOR USE IN THE
CONSTRUCTI ON, RENOVATI ON, OR REPAI R OF SCHOOL BUI LDI NGS. WHERE APPLI CA-
BLE AND APPROPRI ATE, SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCA-
TI ONAL SERVI CES SHALL | NCLUDE EVI DENCE OF SUCH CONSI DERATION IN A PLAN
FOR THE CONSTRUCTI ON, RENOVATI ON OR REPAIR OF A SCHOOL BUI LDI NG WHI CH
MUST BE SUBM TTED TO THE COWMM SSI ONER FOR APPROVAL PURSUANT TO SECTI ON
FOUR HUNDRED EI GHT OF THI S ARTI CLE.

4. SCHOOL DI STRICTS AND BQOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES
SHALL NOTI FY ALL SCHOOLS UNDER THEI R JURI SDI CTI ONS OF THE AVAI LABILITY
OF SUCH GUI DELI NES, SPECI FI CATI ONS AND SAMPLE LI ST.

5. ON OR BEFORE JUNE FIRST, TWO THOUSAND THI RTEEN, THE OFFI CE OF
GENERAL SERVI CES AND THE DEPARTMENT SHALL JO NTLY | SSUE A REPORT PROVI D-
| NG AN ANALYSIS OF THE | MPACT OF SUCH GUI DELI NES AND SPECI FI CATI ONS ON
THE PURCHASI NG AND PROCUREMENT PRACTI CES OF SCHOOL DI STRI CTS AND BOARDS
OF COOPERATI VE EDUCATI ONAL SERVI CES.

S 4. Paragraph b of subdivision 3 of section 163 of the state finance
| aw i s amended by addi ng a new subparagraph (xii) to read as foll ows:

(XI1) MAINTAIN A LIST OF FIRMS WH CH PRODUCE OR MANUFACTURE OR OFFER
FOR SALE ENVI RONMVENTALLY SENSI TI VE COMMODI TI ES AND SERVI CES | N THE FORM
FUNCTI ON AND UTI LI TY GENERALLY USED BY SCHOOL DI STRICTS AND BQOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES | N ACCORDANCE W TH SPECI FI CATI ONS OR
GUI DELI NES PROMULGATED PURSUANT TO SECTI ON FOUR HUNDRED NI NE-L OF THE
EDUCATI ON LAW

S 5. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw, provided that the commi s-
sioners of education and general services are authorized to pronul gate
any and all rules and regul ations and take any other neasures necessary
to inplement this act on its effective date on or before such date; and
provi ded, further, that the anendnent to paragraph b of subdivision 3 of
section 163 of the state finance | aw made by section four of this act
shall not affect the repeal of such section and shall be deened repeal ed
t herew t h.



