STATE OF NEW YORK

6258--C
I N SENATE
January 17, 2012

A BUDGET BILL, submtted by the Governor pursuant to article seven of

the Constitution -- read twice and ordered printed, and when printed
to be commtted to the Cormittee on Finance -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- conmittee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to authorize funding for the Consolidated Local Street and Hi gh-
way | nprovenment Program (CHIPS) and Marchiselli programfor state
fiscal year 2012-2013; to amend chapter 329 of the laws of 1991,
anending the state finance |aw and other laws relating to the estab-
i shment of the dedicated hi ghway and bridge trust fund; and to anend
chapter 60 of the laws of 2011, authorizing funding for the Consol -
idated Local Street and H ghway I|nprovenment Program (CH PS) and
Marchi selli programfor state fiscal year 2011-2012 and anendi ng chap-
ter 329 of the laws of 1991, anending the state finance | aw and ot her
laws relating to the establishnment of the dedicated hi ghway and bri dge

trust fund, in relation to the effectiveness thereof (Part A); inten-
tionally omtted (Part B); intentionally omtted (Part C; to anend
the vehicle and traffic law, in relation to conmercial driver's

licenses and nedical «certifications; and to repeal paragraph (f) of
subdi vision 3 of section 510-a of the vehicle and traffic law, relat-
ing to commercial driver's licenses (Part D); intentionally onmtted
(Part E); to anmend the vehicle and traffic lawin relation to estab-
lishing an additional retention rate for county clerks acting as an
agent of the departnment of notor vehicles based upon internet trans-
actions (Part F); to amend the transportation |law, the vehicle and
traffic law, the general municipal |aw, the environmental conservation
| aw and the executive law, in relation to federal revenue (Part G; to
anmend the environnmental conservation law, in relation to the regu-
lation of wvarious fish and wildlife licenses, permts and fees; and
repealing certain provisions of such law relating thereto (Part H); to
amend the public service law, in relation to elimnating state regu-
lation of VolP service in order to facilitate conpetition and ensure
consuners receive the maxi mum benefit of conpetition (Part 1); to
amend the environmental conservation law, in relation to hazardous

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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wast e program fees and surcharges (Part J); intentionally omtted
(Part K); to amend the agriculture and markets law, in relation to
seed testing (Part L); intentionally onmtted (Part M; to anend the
agriculture and narkets law, in relation to food processing |license
fees; and to repeal subdivision 4 of section 128-a and subdivision 3
of section 133-a of the agriculture and narkets |aw and section 90-b
of the state finance lawrelating to the conmercial feed 1|icensing
fund (Part N); to authorize and direct the New York state energy
research and devel opnent authority to nake a paynent to the genera
fund of up to $913,000 (Part O; to authorize the New York state ener-
gy research and developnment authority to finance a portion of its
research, devel opnent and denonstration and policy and planning
prograns from assessnents on gas and el ectric corporations (Part P);
intentionally omtted (Part Q; to anmend chapter 393 of the |aws of
1994, amending the New York state urban devel opnent corporation act,
relating to the powers of the New York state urban devel opnment cor po-
ration to make loans, in relation to the effectiveness thereof (Part
R); to amend section 16-mof the New York state urban devel opnent

cor poration act, in relation to the effectiveness of certain
provisions relating to the enpire state econonic developnent fund
(Part S); intentionally omtted (Part T); to amend the state finance

law, in relation to the excelsior linked deposit act (Part U; to
authorize the departnent of health to finance certain activities with
revenues generated from an assessnent on cable television conpanies
(Part V); intentionally omtted (Part W; intentionally omtted (Part
X); intentionally omtted (Part Y); intentionally omtted (Part 2); to
anmend the public authorities law, in relation to the recovery of state
governmental costs frompublic authorities and public benefit corpo-

rations (Part AA); intentionally omtted (Part BB); intentionally
omtted (Part CC); intentionally omtted (Part DD); to amend the
transportation law, in relation to establishing regional branch

of fices of the Departnent of Transportation in eleven regions across
the state of New York (Part EE); to anend the vehicle and traffic |aw,
in relation to establishing an optional two-year registration for
not orcycles (Part FF); to anend the state finance law, in relation to
establishing the bridge and road i nvestnent and dedi cated fund guaran-
teed enforcenent "BRIDGE" reformact (Part G3; to amend section 9 of
part AA of chapter 60 of the |aws of 2011 anmending the environnental
conservation law relating to saltwater recreational fishing registra-
tions, inrelation to the effectiveness of such provisions (Part HH);
to amend the environmental conservation |aw and the state finance | aw,
inrelation to requiring retai ned deposits on unredeened containers to
be deposited into the environnental protection fund (Part I1); to
amend the environnmental conservation law, in relation to the use of
ultra low sulfur diesel fuel and best avail able technol ogy by the
state (Part JJ); to anend the state finance law, in relation to
requiring release of appropriated funds to specific regional transpor-
tation authorities (Part KK); to anend the transportation law, in
relation to establishing reporting requirements for the departnent of
transportation's capital projects including projects receiving funding
pursuant to New York Works as appropriated in the New York State budg-
et FY 2012-2013 (Part LL); to anend the executive law, in relation to
expanding the mnority and wonen- owned busi ness enterprise program to
i nclude veteran-owned business enterprise (Part MJ); to anend the
econoni ¢ devel opnent | aw and the public authorities law, in relation
to establishing the western New York power proceeds allocation board,;
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and to repeal chapter 436 of the laws of 2010 anending the public
authorities |aw and the econom c devel opnent law, relating to author-
i zing unal | ocat ed expansi on or replacenent power to be allocated for
western New York econom ¢ devel opnent fund benefits relating thereto
(Part NN); to amend the environnental conservation law, in relation to
directing the conm ssioner of environnental conservation to create
gift cards for hunting and fishing licenses (Part OO ; to direct the
comm ssioner of the departnent of environnmental conservation to
pronmul gate regulations relating to the harvesting of downed trees on
certain state lands (Part PP); to amend the racing, pari-mnmutuel wager-
ing and breeding |law and the state finance law, in relation to the New
York city off-track betting corporation and establishing the New York
city off-track betting corporation fund; and to repeal certain
provi sions of the racing, pari-nutuel wagering and breeding | aw rel at -
ing thereto (Part QQ; to anend the racing, pari-nutuel wagering and

breeding law, in relation to authorizing the regional off-track
betting corporations to file for bankruptcy (Part RR); to anmend the
vehicle and traffic law, in relation to non-divisible |oad permts

(Part SS); to amend the executive law, in relation to enacting the
“inmproper paynents reporting and reduction act" (Part TT); to amend
t he environmental conservation law, in relation to the use of reverse
vending machines for the redenption of beverage containers, the
acceptance of returned beverage containers, reports subnmtted to the
comm ssioner of taxation and finance relating thereto, |icensing of
redenption centers and penalties relating to litter and solid waste
violations (Part UU); to amend the environnmental conservation law, in
relation to sulfur reduction requirenents (Part W); to anmend the tax
law, in relation to granting sales and conpensati ng use tax exenptions
for certain tangi ble personal property and services used in the opera-
tion of recreational skiing facilities (Part W\N; to provide for
eligibility of certain electric generating facilities for partic-
ipation in the brownfield cleanup program and providing for the
repeal of such provisions upon expiration thereof (Part XX); and to
require the power authority to conduct an analysis of the economc
viability of certain electric generating facilities (Part YY)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through YY. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. The sum of four hundred two mllion seven hundred ninety-
seven thousand dollars ($402,797,000), or so nuch thereof as shall be
necessary, and in addition to anounts previously appropriated by law, is
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her eby nmade avail able, in accordance with subdivision 1 of section 380
of the public authorities |aw as anended, according to the foll ow ng
schedul e. Paynents pursuant to subdivision (a) of this section shall be
made available as noneys becone avail able for such paynents. Paynents
pursuant to subdivisions (b) and (c) of this section shall be nade
avai l able on the fifteenth day of June, Septenber, Decenber and March or
as soon thereafter as noneys becone available for such paynments. No

noneys of the state in the state treasury or any of its funds shall be
avai |l abl e for paynments pursuant to this section:
SCHEDULE

(a) Thirty-nine mllion seven hundred thousand dollars ($39, 700, 000)
to municipalities for repaynment of eligible costs of federal aid munici-
pal street and hi ghway projects pursuant to section 15 of chapter 329 of
the |l aws of 1991, as added by section 9 of chapter 330 of the |laws of
1991, as anended. The departnent of transportation shall provide such
information to the nmunicipalities as nmay be necessary to nmmintain the
federal tax exenpt status of any bonds, notes, or other obligations
i ssued by such municipalities to provide for the non-federal share of
the cost of projects pursuant to chapter 330 of the |aws of 1991 or
section 80-b of the highway | aw.

The program aut hori zed pursuant to section 15 of chapter 329 of the
laws of 1991, as added by section 9 of chapter 330 of the | aws of 1991,
as amended, shall additionally nmake paynments for reinbursenent according
to the foll owi ng schedul e:

State Fiscal Year Anount
2012-13 $39, 700, 000
(b) Three hundred four mllion three hundred thousand dol | ars

($304, 300,000) to counties, cities, towns and villages for reinbursenent
of eligible costs of |local highway and bridge projects pursuant to
sections 16 and 16-a of chapter 329 of the laws of 1991, as added by
section 9 of chapter 330 of the Ilaws of 1991, as anmended. For the
pur poses of conputing allocations to municipalities, the anount distrib-
uted pursuant to section 16 of chapter 329 of the laws of 1991 shall be
deemed to be $121,520,000. The amount distributed pursuant to section
16-a of chapter 329 of the laws of 1991 shall be deemed to be
$182, 780, 000. Not wi t hst andi ng t he provisions of any general or specia
| aw, the amounts deened distributed in accordance with section 16 of
chapter 329 of the laws of 1991 shall be adjusted so that such anmounts
will not be | ess than 83.807 percent of the "funding level”™ as defined
in subdivision 5 of section 10-c of the highway | aw for each such nuni -
cipality. In order to achieve the objectives of section 16 of chapter
329 of the laws of 1991, to the extent necessary, the anobunts in excess
of 83.807 percent of the funding |l evel to be deenmed distributed to each
muni ci pality wunder this subdivision shall be reduced in equal propor-
tion.

(c) Fifty-eight mllion seven hundred ninety-seven thousand dollars
($58,797,000) to municipalities for reinbursement of eligible costs of
| ocal hi ghway and bridge projects pursuant to sections 16 and 16-a of
chapter 329 of the laws of 1991, as added by section 9 of chapter 330 of
the laws of 1991, as amended. For the purposes of conputing allocations
to municipalities, the anount distributed pursuant to section 16 of
chapter 329 of the laws of 1991 shall be deened to be $23, 480, 000. The
anount distributed pursuant to section 16-a of chapter 329 of the |aws
of 1991 shall be deemed to be $35,317,000. Notw thstanding the
provi sions of any general or special |aw, the anmounts deened distri buted
I n accordance with section 16 of chapter 329 of the laws of 1991 shal
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be adjusted so that such amobunts will not be |less than 16. 193 percent of
the "funding |level" as defined in subdivision 5 of section 10-c of the
hi ghway | aw for each such municipality. In order to achieve the objec-
tives of section 16 of chapter 329 of the laws of 1991, to the extent
necessary, the anounts in excess of 16.193 percent of the funding |evel
to be deened distributed to each nunicipality under this subdivision
shall be reduced in equal proportion. To the extent that the total of
remai ni ng paynent allocations cal culated herein varies from $58, 797, 000,
the paynent anounts to each locality shall be adjusted by a uniform
percentage so that the total paynents equal $58, 797, 000.

The program aut hori zed pursuant to sections 16 and 16-a of chapter 329
of the laws of 1991, as added by section 9 of chapter 330 of the | aws of
1991, as anended, shall additionally nmake paynents for reinbursenent
according to the foll ow ng schedul e:

State Fiscal Year Anount
2012-13 $363, 097, 000

S 2. Subdivision (f) of section 16 of chapter 329 of the |laws of 1991,
amendi ng the state finance | aw and other laws relating to the establish-
ment of the dedicated highway and bridge trust fund, as added by section
2 of part A of chapter 60 of the laws of 2011, is anmended to read as
fol | ows:

(f) For purposes of this section and section 10-c of the highway [ aw,
[for projects conpleted on or before March 31, 2012] |ocal hi ghway and
bri dge projects may also include the follow ng work types: (1) mcrosur-
facing, (2) paver placed surface treatnment, (3) single course surface
treatment involving chip seals and oil and stone, and (4) double course
surface treatnment involving chip seals and oil and stone[, however, no
rei nbursenent shall be made for (1) mcrosurfacing, (2) paver placed
surface treatnment, (3) single course surface treatnment involving chip
seals and oil and stone, and (4) double course surface treatnent involv-
ing chip seals and oil and stone after March 31, 2012]. Rei nbursenent
for projects using these treatnents may be made from the proceeds of
bonds, notes or other obligations issued by the New York state thruway
authority pursuant to section 380 of the public authorities law or
ot herwi se as determ ned by the director of the budget.

S 3. Subdivision (f) of section 16-a of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establishment of the dedicated hi ghway and bridge trust fund, as added
by section 3 of part A of chapter 60 of the laws of 2011, is anended to
read as foll ows:

(f) For purposes of this section and section 10-c of the highway | aw,
[for projects conpleted on or before March 31, 2012] |ocal highway and
bri dge projects may also include the follow ng work types: (1) mcrosur-
facing, (2) paver placed surface treatnent, (3) single course surface
treatment involving chip seals and oil and stone, and (4) double course
surface treatnent involving chip seals and oil and stone[, however, no
rei mbursenent shall be made for (1) mcrosurfacing, (2) paver placed
surface treatnent, (3) single course surface treatment involving chip
seals and oil and stone, and (4) double course surface treatnent involv-
ing chip seals and oil and stone after March 31, 2012]. Rei mbur senent
for projects wusing these treatnents may be made fromthe proceeds of
bonds, notes or other obligations issued by the New York state thruway
authority pursuant to section 380 of the public authorities |law or
ot herwi se as determ ned by the director of the budget.

S 4. Subdivision (d) of section 11 of chapter 329 of the |laws of 1991,
anmendi ng the state finance | aw and other laws relating to the establish-
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ment of the dedicated highway and bridge trust fund, as anended by
section 4 of part A of chapter 60 of the |aws of 2011, is anended to
read as follows:

(d) Any such service contract (i) shall provide that the obligation of
the director of the budget or the state to fund or to pay the anmounts
therein provided for shall not constitute a debt of the state within the
nmeani ng of any constitutional or statutory provisions in the event the
thruway authority assigns or pledges service contract paynments as secu-
rity for its bonds or notes, (ii) shall be deenmed executory only to the
extent noneys are available and that no liability shall be incurred by
the state beyond the noneys available for the purpose, and that such
obligation 1is subject to annual appropriation by the |egislature, and
(ii1) shall provide that no funds shall be nmde available from the
proceeds of bonds or notes issued pursuant to this chapter unless the
comm ssioner of transportation has certified to the chairman of the
thruway authority that such funds shall be used exclusively for the
pur poses authorized by subdivision (a) of this section, and/ or
construction, reconstruction or inprovenent of |ocal highways, bridges
and/ or highway-railroad crossings, including right of way acquisition,
prelimnary engineering, and construction supervision and inspection[,]
where the service life of the project is at least ten years, or [for
projects conpleted on or before March 31, 2012] where the project is:
(1) mcrosurfacing, (2) paver placed surface treatnment, (3) single
course surface treatnent involving chip seals and oil and stone and (4)
doubl e course surface treatnent involving chip seals and oil and stone,
and unless the director of the budget has certified to the chairman of
the thruway authority that a spending plan has been submtted by the
commi ssioner of transportation and has been approved by the director of
t he budget. [No rei nbursenent shall be nade for (1) mcrosurfacing, (2)
paver placed surface treatnent, (3) single course surface treatnent
i nvolving chip seals and oil and stone, and (4) double course surface
treatment involving chip seals and oil and stone after March 31, 2012.]

S 5. Subdivision (b) of section 16 of chapter 329 of the |laws of 1991,
amendi ng the state finance | aw and other laws relating to the establish-
ment of the dedicated highway and bridge trust fund, as amended by
section 5 of part A of chapter 60 of the laws of 2011, is anended to
read as foll ows:

(b) Each county, city, town and village shall certify to the comi s-
sioner of transportation that amounts to be reinbursed are for
construction, reconstruction or inprovenent of |ocal highways, bridges
and/ or highway-railroad crossings, including right of way acquisition,
prelimnary engineering, and construction supervision and inspection
where the service life of the project is at least ten years or [for
projects conpleted on or before March 31, 2012] where the project is:
(1) mcrosurfacing, (2) paver placed surface treatnment, (3) single
course surface treatnent involving chip seals and oil and stone and (4)
doubl e course surface treatnent involving chip seals and oil and stone.
[ No rei nbursenent shall be made for (1) mcrosurfacing, (2) paver placed
surface treatnent, (3) single course surface treatnment involving chip
seals and oil and stone, and (4) double course surface treatnent involv-
ing chip seals and oil and stone after March 31, 2012.] Such certif-
ication shall include any such informati on as may be necessary to nmain-
tain the federal tax exenpt status of bonds, notes or other obligations
issued by the New York state thruway authority pursuant to section 380
of the public authorities law. The commi ssioner of transportation shal
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in witing request the nmunicipalities to furnish such informati on as may
be necessary to conply with this section.

S 6. Subdivision (b) of section 16-a of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establi shnment of the dedi cated hi ghway and bridge trust fund, as anmended
by section 6 of part A of chapter 60 of the laws of 2011, is anmended to
read as follows:

(b) Each county, city, town and village shall certify to the commis-
si oner of transportation that anobunts to be reinbursed are for
construction, reconstruction or inprovenent of |ocal highways, bridges
and/or highway-railroad crossings, including right of way acquisition,
prelimnary engi neering, and construction supervision and inspection
where the service Ilife of the project is at |least ten years or [for
projects conpleted on or before March 31, 2012] where the project is:
(1) mcrosurfacing, (2) paver placed surface treatnent, (3) single
course surface treatnment involving chip seals and oil and stone and (4)
doubl e course surface treatnment involving chip seals and oil and stone.
[ No rei nbursenent shall be made for (1) mcrosurfacing, (2) paver placed
surface treatnment, (3) single course surface treatnment involving chip
seals and oil and stone, and (4) double course surface treatnent involv-
ing chip seals and oil and stone after March 31, 2012.] Such certif-
ication shall include any such informati on as may be necessary to nmain-
tain the federal tax exenpt status of bonds, notes or other obligations
i ssued by the New York state thruway authority pursuant to section 380
of the public authorities law. The comm ssioner shall in witing request
the municipalities to furnish such information as may be necessary to
conply with this section.

S 7. Section 7 of part A of chapter 60 of the |aws of 2011, authoriz-
ing funding for the Consolidated Local Street and H ghway | nprovenent
Program (CHI PS) and Marchiselli programfor state fiscal year 2011-2012
and anendi ng chapter 329 of the laws of 1991, anending the state finance
| aw and other laws relating to the establishnent of the dedicated high-
way and bridge trust fund, is anmended to read as foll ows:

S 7. This act shall take effect imedi ately; provided, however, that
sections two, three, four, five and six of this act shall expire and be
deened repealed on April 1, [2012] 2013.

S 8. This act shall take effect imedi ately; provided, however, that
t he amendnments to subdivisions (f) and (b) of section 16 of chapter 329
of the Ilaws of 1991 nade by sections two and five of this act, respec-
tively, shall not affect the repeal of such subdivisions and shall be
deened repealed therewith; provided, further, that the anendnents to
subdi visions (f) and (b) of section 16-a of chapter 329 of the Ilaws of
1991 nmade by sections three and six of this act, respectively, shall not
affect the repeal of such subdivisions and shall be deened repeal ed
therewith; and provided, further, that the anendnents to subdivision (d)
of section 11 of chapter 329 of the |aws of 1991 nade by section four of
this act shall not affect the repeal of such subdivision and shall be
deened repeal ed therew th.

PART B
Intentionally onitted

PART C
Intentionally onitted
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Section 1. Subdivision 1 of section 502 of the vehicle and traffic
| aw, as anended by section 2 of part CC of chapter 58 of the Ilaws of
2011, is anended to read as foll ows:

1. Application for license. Application for a driver's |icense shal
be made to the comm ssioner. The fee prescribed by | aw nay be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. The commi s-
sioner may al so provide that the application procedure shall include the
taking of a photo imge or imges of the applicant in accordance with
rul es and regul ati ons prescribed by the conm ssioner. In addition, the
comm ssioner also shall require that the applicant provide his or her
soci al security nunber and provi de space on the application so that the
applicant may register in the New York state organ and tissue donor
regi stry under section forty-three hundred ten of the public health | aw
In addition, an applicant for a coonmercial driver's Ilicense who wl]l
operate a commercial notor vehicle in interstate comrerce shall certify
that such applicant neets the requirenents to operate a comercial notor
vehicle, as set forth in public law 99-570, title XIl, and title 49 of
the code of federal regulations, and all regul ati ons pronul gated by the
United States secretary of transportation under the hazardous materials
transportation act. In addition, an applicant for a comercial driver's
license shall submt a nmedical certificate at such intervals as required
by the federal notor carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
nmedi cal certification and in a nmanner prescribed by the comm ssioner.
For purposes of this section and sections five hundred three [and], five
hundred ten-a, AND FIVE HUNDRED TEN-AA of this title, the [tern] TERMS
“medi cal certificate” AND "MEDI CAL CERTI FI CATION' shall nmean a form
substantially in conpliance with the formset forth in Part 391.43(h) of
title 49 of the code of federal regulations. Upon a determ nation that
the hol der of a comercial driver's license has nade any false state-
nment, with respect to the application for such |license, the conm ssioner
shal | revoke such |icense.

S 2. Paragraph (b) of subdivision 1 of section 503 of the vehicle and
traffic aw, as anended by section 3 of part CC of chapter 58 of the
| aws of 2011, is anended to read as foll ows:

(b) An application for a license shall be valid for a period of tine
speci fied by regulation of the commi ssioner not to exceed five years. A
| earner's permt shall be valid fromits issuance until the expiration
of the application for a driver's license for which it was issued.
Provi ded, however, that [if the nmedical certificate submtted in accord-
ance with the requirenments of the federal notor carrier safety inprove-
ment act of 1999 and Part 383.71(h) of title 49 of the code of federa
regul ations by an applicant for a comrercial driver's |license expires,
any] Alearner's permt [that may have been] issued by the conmm ssioner
in connection with [the] AN application FOR A COMVERCI AL DRI VER S
LI CENSE shal | be [suspended] CANCELLED UPON: (1) THE EXPI RATION OF THE
HOLDER S  MEDI CAL  CERTIFI CATION OR MeEDI CAL VARI ANCE DOCUMENTATI ON
REQUI RED BY THE FEDERAL MOTOR CARRI ER SAFETY | MPROVEMENT ACT OF 1999 AND
PART 383.71(H) OF TITLE 49 OF THE CODE OF FEDERAL REGULATIONS; (I1) THE
HOLDER S FAILURE TO SUBM T SUCH MEDI CAL CERTI FI CATI ON OR MEDI CAL VARI -
ANCE DOCUMENTATI ON WHEN REQUI RED TO DO SO BY THE COW SSIONER; OR (I111)
THE RECEI PT BY THE COVM SSI ONER OF | NFORMATI ON FROM THE | SSUI NG MEDI CAL
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EXAM NER OR THE FEDERAL MOTOR CARRIER SAFETY ADM NI STRATION THAT A
MEDI CAL CERTI FI CATI ON OR MEDI CAL VARI ANCE WAS | SSUED | N ERROR.

S 3. Paragraph (f) of subdivision 3 of section 510-a of the vehicle
and traffic | aw i s REPEALED.

S 4. The vehicle and traffic law is anmended by adding a new section
510-aa to read as foll ows:

S 510-AA. DOMGRADE OF COWERCIAL DRIVER S LI CENSES. A COWERCI AL
DRIVER S LICENSE SHALL BE DOMGRADED TO A NON COWERCIAL DRIVER S
LI CENSE BY THE COVWM SSI ONER UPON THE EXPI RATI ON OF THE HOLDER S MEDI CAL
CERTI FI CATI ON OR MEDI CAL VARI ANCE DOCUMENTATI ON REQUI RED BY THE FEDERAL
MOTOR CARRI ER SAFETY | MPROVEMENT ACT OF 1999 AND PART 383.71(H) OF TITLE
49 OF THE CODE OF FEDERAL REGULATI ONS, OR UPON THE HOLDER S FAI LURE TO
SUBM T SUCH MEDI CAL CERTI FI CATI ON OR MEDI CAL VARI ANCE DOCUMENTATI ON VWHEN
REQUI RED TO DO SO BY THE COMW SSIONER. A COWERCI AL DRIVER S LI CENSE
SHALL ALSO BE DOAGRADED TO A NON- COWWERCI AL DRI VER S LI CENSE BY THE
COW SSI ONER UPON RECEI PT OF | NFORMATI ON FROM THE | SSU NG MEDI CAL EXAM
INER OR THE FEDERAL MOTOR CARRI ER SAFETY ADM NI STRATI ON THAT A MEDI CAL
CERTI FI CATI ON OR MEDI CAL VARI ANCE WAS | SSUED IN ERROR  SUCH DOANGRADE
SHALL BE TERM NATED, AND THE COWMMERCI AL DRI VER S LI CENSE RESTORED, UPON:
(1) THE HOLDER' S SUBM SSI ON OF THE REQUI RED VALI D MEDI CAL EXAM NER' S
CERTI FI CATE OR MEDI CAL VARI ANCE DOCUMENTATION, OR (2) THE HOLDER S
SELF- CERTI FI CATI ON SPECI FYI NG THE TYPE OF COMMERCI AL MOTOR VEHI CLE OPER-
ATI ON HE OR SHE ENGAGES, OR EXPECTS TO ENGAGE I N, AND THAT THE HOLDER I S
THEREFORE NOT SUBJECT TO THE PHYSI CAL QUALI FI CATI ON REQUI REMENTS OF THE
FEDERAL MOTOR CARRI ER SAFETY | MPROVEMENT ACT OF 1999 AND PART 383.71(H)
OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS.

S 5. Section 509 of the vehicle and traffic law is anmended by adding a
new subdi vision 7-a to read as foll ows:

7-A.  NO PERSON SHALL OPERATE A COWERCIAL MOTOR VEH CLE UNLESS
MEDI CALLY CERTI FI ED | N ACCORDANCE W TH THE FEDERAL MOTOR CARRI ER SAFETY
| MPROVEMENT ACT OF 1999 AND PART 383.71(H) OF TITLE 49 OF THE CODE OF
FEDERAL REGULATI ONS.

S 6. This act shall take effect imediately; provided, however, that
section five of this act shall take effect on the sixtieth day after it
shal I have becone a | aw

PART E
Intentionally Onitted

PART F

Section 1. Section 205 of the vehicle and traffic law is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-A. IN ADDI TI ON TO THE FEES RETAI NED PURSUANT TO SUBDI VI SI ON THREE OF
THI'S SECTI ON, EACH COUNTY CLERK ACTI NG AS THE AGENT OF THE COWM SSI ONER
PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON SHALL RETAI N FOUR PERCENT OF
"ENHANCED | NTERNET AND ELECTRONI C PARTNER REVENUE' COLLECTED BY THE
COW SSI ONER.  FOR THE PURPOSES OF THI'S SUBDI VI SI ON, " ENHANCED | NTERNET
AND ELECTRONI C PARTNER REVENUE" SHALL MEAN THE AMOUNT OF GROSS RECEI PTS
ATTRI BUTABLE TO ALL TRANSACTI ONS CONDUCTED ON THE | NTERNET BY RESI DENTS
OF SUCH COUNTY AND BY DESI GNATED PARTNERS OF THE DEPARTMENT ON BEHALF OF
SUCH RESI DENTS FOR THE CURRENT CALENDAR YEAR THAT EXCEEDS THE AMOUNT OF
SUCH REVENUE COLLECTED BY THE COW SSI ONER DURI NG CALENDAR YEAR TWO
THOUSAND ELEVEN. THE COWM SSI ONER SHALL CERTIFY THE AMOUNTS TO BE
RETAINED BY EACH COUNTY CLERK PURSUANT TO THI S SUBDI VI SI ON. PROVI DED,
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HONEVER, THAT | F THE AGGREGATE AMOUNT OF FEES RETAI NED BY COUNTY CLERKS
PURSUANT TO THI'S SUBDI VI SI ON | N CALENDAR YEARS TWO THOUSAND TWELVE AND
TWO THOUSAND THI RTEEN COVBI NED EXCEEDS El GHTY- EI GHT M LLI ON FI VE HUNDRED
THOUSAND DOLLARS, THEN THE PERCENTAGE OF FEES TO BE RETAlI NED THEREAFTER
SHALL BE REDUCED TO A PERCENTACGE THAT, |F APPLIED TO THE FEES COLLECTED
DURI NG CALENDAR YEARS TWD THOUSAND TWELVE AND TWO THOUSAND THI RTEEN
COVBlI NED, WOULD HAVE RESULTED | N AN AGGREGATE RETENTI ON OF El GHTY- El GHT
M LLION FIVE HUNDRED THOUSAND DOLLARS OR 2.5 PERCENT OF ENHANCED | NTER-
NET AND ELECTRONI C PARTNER REVENUE, WHICHEVER | S HHGHER. |IF THE AGGRE-
GATE AMOUNT OF FEES RETAI NED BY COUNTY CLERKS PURSUANT TO THI S SUBDI VI -
SI ON | N CALENDAR YEARS TWO THOUSAND TWELVE AND TWO THOUSAND THI RTEEN
COMBINED IS LESS THAN EIGHTY-EIGAT MLLION FIVE HUNDRED THOUSAND
DOLLARS, THEN THE PERCENTAGE OF FEES TO BE RETAI NED THEREAFTER SHALL BE
| NCREASED TO A PERCENTAGE THAT, |F APPLIED TO THE FEES COLLECTED DURI NG
CALENDAR YEARS TWO THOUSAND TWELVE AND TWO THOUSAND THI RTEEN COVBI NED

WOULD HAVE RESULTED | N AN AGGREGATE RETENTI ON OF El GHTY-El GHT M LLI ON
FI VE HUNDRED THOUSAND DOLLARS, OR SI X PERCENT OF ENHANCED | NTERNET AND
ELECTRONI C PARTNER REVENUE, WHI CHEVER | S LESS. ON AND AFTER APRI L FI RST,

TWO THOUSAND SI XTEEN, THE PERCENT OF ENHANCED | NTERNET AND ELECTRONI C
PARTNER REVENUE TO BE RETAI NED BY COUNTY CLERKS SHALL BE THE AVERAGE OF
THE ANNUAL PERCENTAGES THAT WERE | N EFFECT BETWEEN APRI L FI RST, TWD
THOUSAND TWELVE AND MARCH THI RTY- FI RST, TWO THOUSAND S| XTEEN

S 2. This act shall take effect April 1, 2012.

PART G

Section 1. Subdivision 1 of section 140 of the transportation [aw, as
added by chapter 635 of the laws of 1983, is amended to read as foll ows:
1. Every [comon and contract] FOR H RE AND PRI VATE carrier of passen-
ger by notor vehicle |NVOLVED I N | NTERSTATE, | NTRASTATE, OR | NTERNA-
TI ONAL COMVERCE DOM CI LED I N NEW YORK shall furnish and provide wth

respect thereto such service and facilities as shall be safe and
adequate. Any such carrier shall give imediate notice to the conmm s-
sioner of every accident to which it shall, in the course of its oper-

ations, have been a party.

S 2. Subparagraph (ii) of paragraph a of subdivision 2 of section 140
of the transportation |aw, as anended by chapter 602 of the | aws of
1985, is amended to read as foll ows:

(ii) Al MOTOR CARRI ERS, EMPLOYEES AND not or vehicles [operated pursu-
ant to or requiring a certificate or permt for the transportation of
passengers or property fromthe interstate commerce conm ssion or the
commi ssi oner] THAT TRANSPORT PROPERTY OR PASSENGERS | N | NTRASTATE,
| NTERSTATE, OR | NTERNATI ONAL COMVERCE

S 3. Paragraphs b and c of subdivision 2 of section 140 of the trans-
portation |aw, paragraph b as anended by chapter 173 of the |laws of 1990
and paragraph c¢ as anended by chapter 602 of the laws of 1985, are
amended to read as foll ows:

b. [In addition to those vehicles operated pursuant to or requiring a
certificate or a permt for the transportation of property from the
interstate conmerce conmmission or the conmmissioner as set forth in
subpar agraph (ii) of paragraph a of this subdivision, the conmm ssioner
shall have the power to adopt rules and regul ati ons governing the safety
of operation of other notor vehicles operated for the commercial trans-
portation of property.

c.] The departnent shall have the power to exam ne vehicles, facili-
ties and records subject to the provisions of this subdivision, at any
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time and place where they are found, to ascertain whether such rules and
regul ati ons are bei ng obeyed. The rules and regul ations of the conmm s-
sioner shall provide for the inspection of all such vehicles, FACILITIES
AND RECORDS SUBJECT TO THE PROVI SIONS OF THI'S SUBDI VI SI ON, at such peri -
ods and at such manner as the comm ssioner nmay direct, and, when
adopted, shall have the full force and effect of |aw

S 3-a. Paragraph d of subdivision 2 of section 140 of the transporta-
tion law is relettered paragraph ¢ and subparagraph (i) of such para-
graph, as added by chapter 173 of the laws of 1990, is anended to read
as foll ows:

(i) No MOTOR CARRI ER, EMPLOYEE OR notor vehicle [operated pursuant to
or requiring a certificate or a permt for the transportation of proper-
ty fromthe interstate commerce conm ssion or the comm ssioner and no
notor vehicle operated for the comrercial transportation of property]
THAT TRANSPORTS PROPERTY OR PASSENGERS | N | NTRASTATE, | NTERSTATE, OR
| NTERNATI ONAL COMVERCE shal | [be operated] OPERATE in this state unless
[it] SUCH MOTOR CARRI ER, EMPLOYEE OR MOTOR VEHI CLE is in conpliance with
the departnment's safety rules and regul ati ons.

S 4. Subdivisions 4 and 5 of section 140 of the transportation |aw,
subdivision 4 as added by chapter 635 of the [aws of 1983 and subdi vi -
sion 5 as anmended by chapter 731 of the laws of 1988, are anended to
read as follows:

4. Each notor vehicle engaged in the interstate OR | NTERNATI ONAL
transportati on of passengers operated within the state shall be subject
to subdivision three of this section as to the display of the name of
the operator thereof, and of such certificate of inspection as to the
safety of its appliances, equipnment and mechani cal operation, as the
commi ssioner may, by rules and regulations require. In respect to such
notor vehicle, the comm ssioner may, in lieu of a certificate of the
commi ssioner, authorize the display of a certificate of inspection
i ssued within a period of [six] TWELVE nonths | ast preceding, by a regu-
|atory body of another state, or a province of Canada, having safety
standards determ ned by the comm ssioner not to be substantially | ower
than those prescribed by the comm ssioner. The rules and regulations to
be adopted under this subdivision shall insofar as practicable be
uniform and the provisions of +the vehicle and traffic |law so far as
applicable and not in conflict with the provisions of this subdivision,
shall continue to apply to all such notor vehicles.

5. No notor vehicle with a seating capacity of nore than el even
passengers nmanufactured after Decenber thirty-first, nineteen hundred
seventy-five, used in the business of transporting school children for
hire or used for the transportation of school children, owned and/or
operated by school districts or by any public or private school shall be
operated within the state, unless each seat, other than the driver's
seat, on such vehicle is equipped with a padded back at [|east twenty-
eight inches in height of a type and specification approved by the
conmmi ssi oner. Any person who operates a notor vehicle in violation of
the requirement for such seat backs shall be guilty of a violation,
puni shabl e by a fine not exceedi ng one hundred dollars. The provisions
of this subdivision shall not apply to any bus used for the transporta-
tion of pupils, teachers and other persons acting in a supervisory
capacity to and from school activities and which bus does not receive or
di scharge passengers on or along the public highways on regularly sched-
ul ed routes and which is being operated pursuant to [a permt or certif-
icate of public convenience and necessity] FOR H RE OPERATI NG AUTHORI TY
i ssued by the comm ssioner or by the [interstate conmerce commi ssion]
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UNI TED STATES DEPARTMENT OF TRANSPORTATI ON. School buses manufactured or
assenbled prior to April first, nineteen hundred seventy-seven may not
be used to transport pupils, teachers and other persons acting in a
supervi sory capacity to and from school activities.

S 5. The closing paragraph of section 151 of the transportation |aw,
as added by chapter 635 of the laws of 1983, is anended to read as
fol | ows:

For the purposes of this article, the term"sedan" or "sedans" as used
herein shall include private passenger autonobiles [larger than a
conventional sedan and conmonly known as a |inousine], but shall not
include [vans or buses] VEH CLES WTH A SEATI NG CAPACI TY OF ELEVEN
PERSONS OR MORE | NCLUDI NG THE DRI VER.

S 6. Section 210 of the transportation |aw, as amended by chapter 488
of the laws of 1979, is anended to read as foll ows:

S 210. Application of this article. The term"notor truck™ as used in
this article shall be deenmed to nean and include any notor vehicle held
and used for the transportation of goods, wares and nmerchandi se for hire
or for a business purpose, [including such notor vehicles conmonly known
as an auto truck or light delivery car] PURSUANT TO THE RULES AND REGUJ
LATIONS OF THE COW SSIONER.  The term "notor bus" as used in this arti-
cle shall be deened to nean and include any notor vehicle held and used
for the transportation of passengers for hire OR FOR A BUSI NESS PURPCSE
PURSUANT TO THE RULES AND REGULATI ONS OF THE COWM SSI ONER

S 7. Section 211 of the transportation |aw, as anended by chapter 475
of the laws of 1996, is anended to read as foll ows:

S 211. General provisions. No driver of a notor truck or notor bus
shall drive such vehicle or be on duty for any period of tine in excess
of that authorized pursuant to regulation of the comm ssioner. The
conmmi ssioner is hereby authorized to pronulgate rules and regulations
governing the hours of service of drivers of notor trucks and notor
buses. Such rules and regul ations shall be no | ess protective of public
safety than the rules and regul ati ons pronul gated by the federal govern-
ment with respect to hours of |abor of operation of notor trucks and
not or buses, provided, however, that with regard to drivers of notor
buses [operated exclusively in a town or county or] operated by a public
transportation authority operating exclusively within its jurisdictiona
area, the rules and regulations of the conmm ssioner shall provide that
no driver of such notor buses shall drive nore than twelve hours foll ow
i ng eight consecutive hours off duty and no driver of such notor buses
shall drive for any period after having been on duty for fifteen hours
foll owi ng ei ght consecutive hours off duty and every driver of such
notor buses shall have at | east twenty-four consecutive hours off duty
in every period of seven consecutive days and in no event shall such a
driver be on duty for nore than seventy-five hours in any period of
seven consecutive days.

S 8. Section 212 of the transportation |law, as added by chapter 342 of
the |l aws of 1974, subdivision a as amended by chapter 843 of the | aws of
1980, is amended to read as foll ows:

S 212. Records. [a.] Every driver of a notor truck or notor bus shal
keep and carry on the vehicle records showi ng the day and hour when and
the place where he went and was released from duty, whether in this
state or outside of this state. The commi ssioner shall prescribe the
formof such records and may require such other information to be shown
thereon as he shall deem advisable to insure the proper enforcenent of
this article. Such records shall be exhibited to the comm ssioner, his
representatives, or to any peace officer, acting pursuant to his specia



Co~NOoOUIT~hWNE

S. 6258--C 13

duties or police officer who shall demand to see the sanme and shall be
hel d avail able for further inspection for a period of sixty days wthin
the state of New York in an office designated by the owner. Failure to
produce such records wupon demand shall be presunptive evidence of a
violation of this article relating to keeping such records. In any pros-
ecution for the violation of any of the provisions of this article such
records shall be prina facie evidence of the truth of the contents ther-
eof .

[b. The provisions of this article with reference to the carrying of
records on the vehicle shall not apply to the operation of a notor bus
or notor buses operated on fixed schedules, but this shall not relieve
any corporation, conpany, association, joint-stock association, partner-
ship or person engaged in the operation of a notor bus or notor buses on
fi xed schedul es fromthe necessity of keeping such records and having
them available in an office within the state of New York.]

S 9. Section 214 of the transportation |law, as added by chapter 342 of
the | aws of 1974, subdivision b as amended by chapter 367 of the | aws of
1983 and subdivision d as anended by chapter 302 of the laws of 2005, is
amended to read as foll ows:

S 214. Exenptions. [a. The provisions of this article shall not apply
in case of accident or act of God, nor when there is delay which was
caused by the elenents, or a cause not known to the driver or owner or
to his or its officers in charge of such operations at the tinme that
such driver left the place where he |last went on duty prior to such
del ays.

b. The requirenent in this article that every driver of a notor truck
or notor bus shall keep and carry on the vehicle records show ng the day
and hour when, and the place where he went or was rel eased fromduty,
shall not apply to any driver who drives wholly within a radius of one
hundred mnmles of the garage or term nal at which he reports for work,
provi ded, however, that such records shall be kept at his place of
enpl oynent .

c.] The provisions of this article shall not apply to the operation of
a notor truck or notor bus while being operated exclusively in a city
and/ or incorporated village, nor to the operation of a notor truck |IN
| NTRASTATE COMMERCE owned by a farmer and operated by hinself or an
enpl oyee when used in the hauling of farm dairy, or horticultura
products and farm supplies for hinmself or his farm nei ghbors to market,
creamery, or place of storage, nor to the operation of wecking and
towing cars[, nor to the operation of federal mlitary vehicles, by
menbers of the army or air national guard, or by federally paid enploy-
ees of the arnmy or air national guard] WHEN RESPONDI NG TO AN EMERGENCY
AT THE REQUEST OF A FEDERAL, STATE, OR LOCAL POLICE OFFICER TO MOVE
WRECKED OR DI SABLED MOTOR VEHI CLES.

[d.] The provisions of this article shall not apply nor shall hours of
service accrue to [incidental drivers engaged in the actual restoration
or preservation of electric, water, telephone, gas or steam service
during an energency. For a corporation providing electric, water, tele-

phone, gas or steamservice to avail itself of the exenption provided by
t hi s subdi vi sion such electric, water, tel ephone, gas or steam corpo-
ration shall have filed wth the departnment a plan setting forth the

procedures such corporation shall follow in emergencies to assure that
no incidental driver shall drive if such driver has not had sufficient
rest necessary to maintain his or her ability to safely drive. The
exenption provided by this subdivision shall not apply to an incidental
driver unless such incidental driver is engaged in the actual restora-
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tion or preservation of electric, water, tel ephone, gas or steam service
during an energency or such incidental driver shall have had a period of
rest consisting of at |east eight consecutive hours off duty imrediately
upon the conclusion of such incidental driver's engagenent in the actua

restoration or preservation of electric, water, telephone, gas or steam
service during the emergency. If an energency extends for nore than
twenty-four hours, the electric, water, telephone, gas or steam corpo-
ration availing itself of the terns of this subdivision shall notify the
departnment, in witing, that an emergency exists and the expected dura-
tion of the energency. For the purposes of this subdivision, the foll ow
ing terns shall have the foll ow ng neani ngs:

(1) "Energency" is hereby declared to be any unpl anned power outage,
interruption of service or the immnent risk of such outage or inter-
ruption of service to electric, water, telephone, gas or steam service
or to transm ssion or distribution lines, pipes or other related facili-
ties or any circunstance under which the public safety is at risk;

(2) "Incidental driver" neans an enpl oyee, contractor or contractor's
enpl oyee of an electric, water, telephone, gas or steam corporation
whose primary enploynment by, or contractual agreement with, such corpo-
ration is not as a driver of a notor vehicle but who drives only as an
incidental part of his or her enploynent or contractual agreenent; and

(3) "Interruption of service" shall nmean a | oss of service for a peri-
od of tinme defined in regulation by the department of public service for
el ectric service (as set forth in paragraph (a) of section 97.1 of title
sixteen of the official conpilation of codes, rules and regulations of
the state of New York) and shall, for purposes of this section, apply to
el ectric, water, telephone, natural gas and steam service] A DRIVER CF A
UTILITY SERVICE VEH CLE. FOR PURPCSES OF THI S ARTI CLE, UTILITY SERVICE
VEH CLE MEANS ANY MOTOR TRUCK

(A) USED IN THE FURTHERANCE OF REPAI RING ~ MAI NTAINING OR OPERATI NG
ANY STRUCTURES OR ANY OTHER PHYSI CAL FACI LI TI ES NECESSARY FOR THE DELI V-
ERY OF PUBLIC UTILITY SERVICES, |NCLUDI NG THE FURNI SHI NG OF ELECTRI C
GAS OR STEAM SERVI CE, WATER, SANI TARY SEWER, TELEPHONE, AND TELEVI SI ON
CABLE OR COVMUNI TY ANTENNA SERVI CE

(B) WH LE ENGAGED I N ANY ACTIVITY NECESSARI LY RELATED TO THE ULTI MATE
DELI VERY OF SUCH PUBLI C UTI LI TY SERVI CES TO CONSUMERS, | NCLUDI NG TRAVEL
OR MOVEMENT TO, FROM UPON, OR BETWEEN ACTIVITY SITES (1 NCLUDI NG OCCA-
S| ONAL TRAVEL OR MOVEMENT OQUTSI DE THE SERVI CE AREA NECESSI TATED BY ANY
UTI LI TY EMERGENCY AS DETERM NED BY THE UTI LI TY PROVI DER); AND

(© EXCEPT FOR ANY OCCASI ONAL EMERGENCY USE, OPERATED PRI MARI LY W THI N
THE SERVI CE AREA OF A UTILITY' S SUBSCRI BERS OR CONSUMERS, W THOUT REGARD
TO WHETHER THE VEHI CLE | S OANED, LEASED, OR RENTED BY THE UTI LI TY.

S 10. Paragraph (a) of subdivision 1 of section 14-f of the transpor-
tation |law, as added by chapter 963 of the | aws of 1981, subparagraphs 7
and 8 as anended and subparagraphs 9, 10 and 11 as added by chapter 186
of the laws of 1987, subparagraph 9 as anended by chapter 180 and
subpar agraph 12 as amended by chapter 190 of the laws of 1989 and the
second undesignated paragraph as anended by chapter 402 of the | aws of
1993, is amended to read as foll ows:

(a) Have the power to nmke rules and regul ati ons governi ng transport a-
tion of hazardous materials, which shall mean a substance or material in
a quantity and form which may pose an unreasonable risk to health and
safety or property when transported in comrerce, by all nodes AS DEFI NED
BY THE RULES AND REGULATI ONS OF THE DEPARTMENT. [ For purposes of this
section, the term "hazardous material s" shall include the follow ng:
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(1) "Irritating material™ which shall nean a liquid or solid substance
whi ch upon contact with fire or when exposed to air gives off dangerous
or intensely irritating fumes such as benzyl cyande, chl oracet ophenone,
di phenyl am nechl orarsi ne, and di phenyl chlorarsine, but not including
any poisonous naterial, Cass A

(2) "Poison A" which shall mean those poi sonous gases or |iquids of

such nature that a small anmount of the gas, liquid or vapor of the
l[iquid, when in contact wth air is dangerous to life. This cl ass
includes the follow ng: bromacetone, cyanogen, cyanogen chl ori de

containing |less than 0.9 percent water, diphosgene, ethyldichlorarsine,
hydrocyani ¢ acid, nethyldichlorarsine, nitrogen peroxide (tetroxide),

phosgene (di phosgene), nitrogen tetroxide - nitric oxide mxtures
containing up to 33.2 percent weight nitric oxide;
(3) "Poison B" which shall nean those substances, |liquid or solid

(including pastes and sem -solids), other than C ass A poisons or irri-
tating materials, which are known to be so toxic as to be a hazard to
heal t h;

(4) "Corrosive materials" which shall nean those acids, alkaline caus-

tic liquids and other corrosive liquids or solids which when in contact
with living tissue, will cause severe damage of such tissue by chenica
action; or in the case of |eakage, will materially damage or destroy

ot her freight by chem cal action; or are liable to cause fire when in
contact with organic matter or with certain chem cals that cause visible
destruction or irreversible alteration in human skin tissue at the site
of contact;

(5) "Oxidizing materials" which shall nean those substances such as a
chl orate, permanganate, peroxide, or a nitrate, that yields oxygen read-
ily to stinmulate the conbustion of organic matter

(6) "Flamuabl e solids" which shall nean any solid material, other than
one designated an explosive, as further defined in this section, which
under conditions incident to transportation, cause fires through fric-
tion, through absorption of npisture, through spontaneous chenica
changes, or as a result of retained heat fromthe manufacturing or proc-
essi ng. Included in this class are spontaneously conbustible and
wat er-reactive materi al s;

(7) "Flamabl e Iiquids" which shall nean any l|iquid, except any |iquid
neeting the definition of subparagraph nine, ten or eleven of this para-
graph, which gives off flammable vapors below a tenperature of one
hundr ed degrees Fahrenheit;

(8) "Radioactive materials" which shall nean irradi ated nuclear reac-
tor fuel and the waste by-products of reprocessed irradiated nucl ear
reactor fuel and any other material or conbination of nmaterials that
spontaneously emits ionizing radiation which the conm ssioner of trans-
portation deternmnes by regulation to present significant potentia
threat to public health and safety;

(9) "Liquefied conpressed gas" which shall nean a gas |liquefied
t hrough conpressi on and under charged pressure is partially liquid at a
tenperature of seventy degrees Fahrenheit;

(9) "Regulated nedical waste" which shall be defined as provided in
subdi vi si on one of section 27-1501 of the environnental conservation
| aw.

(10) "Cryogenic liquid" which shall nmean a refrigerated |iquefied gas
having a boiling point colder than mnus one hundred thirty degrees
Fahrenheit (m nus ninety degrees centigrade) at one atnosphere absol ute;

(11) "Flammable conpressed gas" which shall rmean any material or
m xture having in the container an absolute pressure exceeding forty
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p.s.i. at seventy degrees Fahrenheit, or, regardl ess of the pressure at
seventy degrees Fahrenheit, having an absolute pressure exceeding one
hundred four p.s.i. at one hundred thirty degrees Fahrenheit, or any

liquid flamabl e material having a vapor pressure exceeding forty p.s.i.
absolute at one hundred degrees Fahrenheit as determ ned by ASTMtest
D323, if any one of the follow ng occurs:

(i) either a mxture of thirteen percent or less, (by volune) with air
forms a flammable m xture or the flamuable range with air is wder than
twel ve percent regardless of the lower limt. These |linmts shall be
determ ned at atnospheric tenperature and pressure;

(ii) using the bureau of expl osives, association of Anerican railroads
flame projection apparatus, the flane projects nore than ei ghteen inches
beyond the ignition source with valve open fully, or, the flame flashes
back and burns at the valve with any degree of val ve openi ng;

(ii1) wusing the bureau of explosives, association of Anerican rail -
roads open drum apparatus, there is any significant propagation of flane
away fromthe ignition source;

(1v) using the bureau of expl osives, association of Anerican railroads
cl ose drum apparatus, there is any explosion of the vapor-air mxture in
the drum and

(12) OGther identical or simlar substances which shall from tine to
time be identified by the comm ssioner of transportation by rules and
regul ati ons promul gated pursuant to this section as being hazardous
materials, provided, however, that this section shall not apply to the
regular mlitary or naval forces of the United States; nor to the duly
authorized mlitia of any state or territory thereof; nor to the police
or fire departnents of this state, or of its counties, cities, towns,
villages, agencies or instrunentalities, providing the sane are acting
within their official capacity and in the performance of their duties.

Such rules and regul ations shall be no |less protective of public safe-
ty than the rules and regul ati ons pronul gated by the federal governnent
with respect to the transportation of hazardous materials. The regu-
| ations shall set forth the criteria for identifying and listing, and a
list of hazardous materials subject to this section as nay be amended by
the comm ssioner of transportation from time to tine in a manner
consistent wwth the state adm nistrative procedure act and consistent
with this section. Such regulations shall include specifications for
mar ki ng and pl acardi ng of vehicles transporting hazardous materials as
will be applied pursuant to paragraph (a) of subdivision three of this
section. The regul ati ons pronul gated hereunder shall include notice that
a violation of the rules and regulations is subject to a fine or a peri-
od of inprisonnent, and the rules and regul ations shall set forth the
penalty provisions contained in subdivision four of this section.
Provi ded, however, that all local |aws or ordi nances, except those of
cities having a population of one mllion or nore, regulating the trans-
portation of flammable liquids in trucks, trailers or sem-trailers, are
hereby superseded and wi thout force and hereafter no such |ocal |aw or
ordi nance shall be adopted to regulate or control the equi pment or neans
of transporting flammable liquids in trucks, trailers or sem-trailers.

For the purposes of this section, a "vehicle" shall nmean every device
in which property may be transported upon a highway, stationary rails or
tracks, or on the navigabl e waterways of the state.]

S 11. Subdivision 3 of section 14-g of the transportation |aw, as
anended by chapter 921 of the laws of 1983, is anended to read as
fol | ows:
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3. For the purposes of this section, the term"intercity bus passenger
service" shall nean transportation provided to the public on a regul ar
and continuing basis by a person, firm or corporation authorized to
transport passengers in interstate commerce by the [interstate comrerce
comm ssion] UNI TED STATES DEPARTMENT OF TRANSPORTATION or in intrastate
commerce by the state departnment of transportation that is primrily
intended to satisfy |longer distance travel demand between cities, and
vi |l ages and uni ncor porated urban places that have a population of two
thousand five hundred or nore. Such term does not include services that
are primarily local or conmuter oriented in nature.

S 12. Subdivisions 1-a, 1-b and 2 of section 18 of the transportation
| aw, as amended by chapter 199 of the | aws of 1987, are anended to read
as foll ows:

1-a. The departnent of transportation is hereby designated the offi-
cial state agency to receive all notifications fromthe [federal inter-
state conmmerce conmi ssion] UNI TED STATES DEPARTMENT OF TRANSPORTATI ON or
any other federal or state agency in regard to discontinuance of service
or railroad property abandonnment proceedi ngs, including notification of
applications fromrailroad conpani es for any such purposes.

1-b. The departnment of transportation shall pronptly informin witing
all interested state agencies, transportation authorities, and every
county, city, town and village in which such property is |ocated and the
appropriate entity designated by the governor pursuant to title 1V of
the federal intergovernnmental cooperation act of nineteen hundred
sixty-eight and the federal office of nmanagenent and budget circular
A-98 of (a) the issuance of any certificate fromthe [federal interstate
commer ce conmm ssion] UN TED STATES DEPARTMENT OF TRANSPORTATI ON or ot her
federal or state agency authorizing discontinuance of railroad service
or abandonnent of railroad transportation property, (b) approval of
di sconti nuance of service or a determ nation of abandonment of railroad
transportation property pursuant to this section, and (c) the receipt of
an application to release a preferential acquisition right to railroad
transportation property pursuant to this section.

2. For the purposes of this section, property shall be deenmed to be
abandoned for railroad transportati on purposes (a) when, where required
by law, a certificate of abandonnment of the railroad |ine situate there-
on has been issued by the [interstate conmerce conm ssion] UN TED STATES
DEPARTMENT OF TRANSPORTATI ON and/or any other federal or state agency
having jurisdiction thereof; or (b) when such a certificate of abandon-
ment is not so required and the use of such property for railroad trans-
portation purposes has been discontinued with the intent not to resune.
Intent not to resunme nmay be inferred fromcircunstances. Non-use of the
property for railroad transportation purposes for two consecutive years
shall create a presunption of abandonnent. When use of such property
for railroad transportation purposes has been discontinued and upon
request of the property owner or his own notion, the conm ssioner shal
undertake an investigation thereof, which may include consultation with
the [interstate comerce commi ssion] UN TED STATES DEPARTMENT OF TRANS-
PORTATI ON, and shall render a determi nation as to whether or not (a) the
property owner has definite plans for the use of such property for
pur poses ordinarily associated wth the safe and normal operation of a
railroad or associated transportation purposes; (b) such property
continues to be suitable for such railroad transportati on purposes; and
(c) such property is necessary, either presently or in the future, for
such railroad transportation purposes. Such property shall be deened to
be abandoned for railroad transportation purposes if the conm ssioner
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shall determine that (a) the property owner has no definite plans for
the use of such property for purposes ordinarily associated with the
safe and nornmal operation of a railroad or associated transportation
pur poses; or (b) such property is no | onger suitable for such railroad
transportati on purposes; and (c) such property is not necessary, either
presently or in the future, for such railroad transportati on purposes.
The comm ssioner shall render such determnation wthin ninety days
after the conmencenent of such investigation and such determ nation
shall be conclusive except that if the property is determned not to be
so abandoned such determ nation shall not preclude the undertaking of a
subsequent investigation concerning the same property. Sales of aban-
doned railroad transportation property for continued or resuned rai
transportation use nmay be exenpted at the comm ssioner's discretion from
the preferential right of acquisition. This section shall not apply to
the subsequent resale of property lawfully acquired subject to the
provi sions of this section as then applicable, except when the subse-
guent sale involves property previously exenpted fromthis section by
t he commi ssi oner.

S 13. Section 98 of the transportation |law, as added by chapter 267 of
the laws of 1970, is anended to read as foll ows:

S 98. Tariff schedul es; publication. Every comon carrier shall file
with the conmm ssioner and shall print and keep open to public inspection
schedul es showing the rates, fares and charges for the transportation of
passengers and property wthin the state between each point upon its
route and all other points thereon; and between each point upon its
route and all points upon every route | eased, operated or controlled by
it; and between each point on its route or upon any route | eased, oper-
ated or controlled by it and all points upon the route of any other
common carrier, whenever a through route and joint rate shall have been
established or ordered between any two such points. If no joint rate
over a through route has been established, the several carriers in such
through route shall file, print and keep open to public inspection, as
af oresaid, the separately established rates, fares and charges applied
to the through transportation. The schedul es printed as aforesaid shal
plainly state the places between which property and passengers wll be
carried, and shall also contain the classification of passengers or
property in force, and shall also state separately all term nal charges,
storage charges, icing charges, and all other charges which the conm s-
sioner may require to be stated, all privileges or facilities granted or
allowed, and any rules or regulations which may in anyw se change,
affect or determ ne any part, or the aggregate of, such aforesaid rates,
fares and charges, or the value of the service rendered to the passen-
ger, shipper or consignee. Such schedules shall be plainly printed in
| arge type, and a copy thereof shall be kept by every such carrier read-
ily accessible to and for convenient inspection by the public in every
station or office of such carrier where passengers or property are
respectively received for transportation, when such station or office is
in charge of an agent, and in every station or office of such carrier
where passenger tickets for transportation or tickets covering sl eeping
or parlor car or other train accommobdation are sold or bills of [|ading
or receipts for property are issued. Al or any of such schedul es kept
as aforesaid shall be inmmediately produced by such carrier for
i nspection upon the demand of any person. A notice printed in bold type
and stating that such schedules are on file with the agent and open to
i nspection by any person and that the agent will assist any such person
to determ ne fromsuch schedul es any transportation rates or fares or



Co~NOoOUIT~hWNE

S. 6258--C 19

rules or regulations which are in force shall be kept posted by the
carrier in tw public and conspi cuous places in every such station or
office. The form of every such schedule shall be prescribed by the
commi ssi oner and shall conformin the case of railroad conpany as nearly
as may be to the formof schedule required by the [interstate conmerce
commi ssi on] UNI TED STATES DEPARTMENT OF TRANSPORTATI ON under the act of
congress entitled "An act to regulate commerce," approved February
fourth, eighteen hundred and ei ghty-seven and the acts anmendatory there-
of and suppl enmentary thereto. The conm ssioner shall have power, from
time to time, in his discretion, to determ ne and prescribe by order
such changes in the formof such schedules as may be found expedient,
and to nodify the requirenents of this section in respect to publishing,
posting and filing of schedules either in particular instances or by
general order applicable to special or peculiar circunstances or condi-
tions.

S 14. Section 126 of the transportation |aw, as added by chapter 267
of the laws of 1970, is anended to read as foll ows:

S 126. Uniform system of accounts; access to accounts; forfeitures.
The comm ssi oner may, whenever he deens advi sable, establish a system of
accounts to be used by conmon carriers which are subject to his super-
vision, or may classify the said carriers and prescribe a system of
accounts for each class, and nmay prescribe the manner in which such
accounts shall be kept. He nmay also in his discretion prescribe the
forms of accounts, records and nmenoranda to be kept by such carriers,
i ncludi ng the accounts, records and nenoranda of the novenent of traffic
as well as the receipts and expenditures of noneys. Notice of alter-
ations by the conm ssioner in the required nethod or form of keeping a
system of accounts shall be given to such persons or carriers by the
conmi ssioner at |east six nmonths before the sane are to take effect. The
system of accounts established by the conm ssioner and the forns of
accounts, records and nmenoranda prescribed by him as provided above
shall conform in the case of railroad conpanies as nearly as may be to
those fromtine to tinme established and prescribed by the [interstate
commerce conmm ssion] UN TED STATES DEPARTMENT OF TRANSPORTATI ON under
the provisions of the act of congress entitled "An act to regulate
commerce" approved February fourth, eighteen hundred ei ghty-seven, and
the acts anmendatory thereof or supplenentary thereto. The comm ssioner
shall at all tinmes have access to all accounts, records and nenoranda
kept by common carriers and may designate any officers or enployees of
t he departnment who shall thereupon have authority under the order of the
commi ssioner to inspect and exam ne any and all accounts, records and
menor anda kept by such carriers. The conm ssioner nmay, after hearing,
prescri be by order the accounts in which particular outlays and receipts
shall be entered, charged or credited. At any such hearing the burden of
proof shall be on the common carrier to establish the correctness of the
accounts in which such outlays and recei pts have been entered, and the
commi ssi oner may suspend a charge or credit pendi ng subm ssion of proof
by such carrier. Where the comm ssioner has prescribed the fornms of
accounts, records and nmenoranda to be kept by such carriers it shall be
unlawful for themto keep any other accounts, records or nenoranda than
those so prescribed, or those prescribed by or under authority of the
United States.

S 15. Section 134 of the transportation |aw, as added by chapter 267
of the laws of 1970, is anended to read as foll ows:

S 134. Duties of comm ssioner as to interstate traffic. The comms-
sioner may investigate interstate freight or passenger rates or inter-
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state freight or passenger service on railroads within the state, and
when such rates are, in the opinion of the conm ssioner, excessive or
di scrimnatory or are levied or laid in violation of the act of congress
entitled "An act to regulate comrerce,"” approved February fourth, eigh-
teen hundred and ei ghty-seven, and the acts anendatory thereof and
suppl enentary thereto, or in conflict with the rulings, orders or regu-
| ations of the [interstate comrerce conmm ssion] UNI TED STATES DEPARTMENT
OF TRANSPORTATI ON, the conm ssioner may apply by petition to the [inter-
state conmerce conmm ssion] UNI TED STATES DEPARTMENT OF TRANSPORTATI ON
for relief or may present to the [interstate commerce conmm ssion] UN TED
STATES DEPARTMENT OF TRANSPORTATION all facts coming to his know edge,
as to violations of the rulings, orders, or regulations of that comm s-
sion or as to violations of the said act to regulate commerce or acts
anmendat ory thereof or supplenmentary thereto.

S 16. The openi ng paragraph of section 432 of the transportation |aw,
as anended by chapter 385 of the |aws of 1994 and as further anended by
section 1 of part Wof chapter 56 of the laws of 2010, is anmended to
read as follows:

The level of railroad participation in the programfor the period
ni net een hundred ei ghty-seven through ni neteen hundred ni nety-one shal
depend on the estinated tax abatenment as conputed by the commi ssioner of
taxation and finance pursuant to either subdivision (c) of section four
hundred ei ghty-nine-j or subdivision (c) of section four hundred eight-
y-nine-hh of the real property tax |law. The nature of railroad partic-
i pation in the program as set forth below, shall be based on the rail-
road's econom c or exenption factor under title two-A and title two-B of
article four of the real property tax |law, as applicable, and the rail -
road's size classification as determned by the [interstate conmmerce
comm ssion] UNI TED STATES DEPARTMENT OF TRANSPORTATI ON, based on rail -
road system gross revenues. Regardless of the Ilevel of their partic-
ipation, all railroads shall annually certify to the conm ssioner that
to the best of their knowl edge and belief such railroads are in substan-
tial conpliance with the terns and conditions of any contracts they may
have with the departnent.

S 17. The opening paragraph of subdivision 1 of section 1690 of the
vehicle and traffic law, as anmended by chapter 420 of the laws of 2001,
is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of Iaw, where the trial of a traf-
fic or parking infraction is authorized or required to be tried before
the Nassau county district court, and such traffic and parking infrac-
tion does not constitute a m sdeneanor, felony, violation of subdivision
one of section eleven hundred ninety-two, subdivision five of section
el even hundred ninety-two, section three hundred ninety-seven-a, or
subdivision (g) of section eleven hundred eighty of this chapter, or a
vi ol ati on of paragraph (b) of subdivision four of section fourteen-f or
clause (b) of subparagraph (iii) of paragraph [d] C of subdivision two
of section one hundred forty of the transportation |law, or any offense
that is part of the sane crimnal transaction, as that termis defined
i n subdivision two of section 40.10 of the crimnal procedure Ilaw, as
such a m sdeneanor, felony, violation of subdivision one of section
el even hundred ninety-two, subdivision two of section eleven hundred
ni nety-two, section three hundred ninety-seven-a or subdivision (g) of
section el even hundred eighty of this chapter, or a violation of para-
graph (b) of subdivision four of section fourteen-f or clause (b) of
subpar agraph (iii) of paragraph d of subdivision two of section one
hundred forty of the transportation |law, the adm nistrative judge of the
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county in which the trial court is |ocated, may assign judicial hearing
of ficers to conduct such a trial. Such judicial hearing officers shal
be village court justices or retired judges either of which shall have
at least two years of experience conducting trials of traffic and park-
ing violations cases and shall be admtted to practice law in this
state. Wiere such assignnment is nade, the judicial hearing officer shal
entertain the case in the same manner as a court and shall

S 18. Subdivision 2 of section 371 of the general municipal |aw, as
anended by chapter 19 of the laws of 2009, is anended to read as
fol | ows:

2. The Nassau county traffic and parking viol ati ons agency, as estab-
lished, may be authorized to assist the Nassau county district court in
the disposition and adm nistration of infractions of traffic and parking
| aws, ordinances, rules and regulations and the liability of owners for
vi ol ations of subdivision (d) of section eleven hundred eleven of the
vehicle and traffic law in accordance wth section eleven hundred
el even-b of such |law, except that such agency shall not have jurisdic-
tion over (a) the traffic infraction defined under subdivision one of
section el even hundred ninety-two of the vehicle and traffic law, (b)
the traffic infraction defined under subdivision five of section eleven
hundred ninety-two of the vehicle and traffic law, (c) the violation
defi ned under paragraph (b) of subdivision four of section fourteen-f of
the transportation law and the violation defined under clause (b) of
subpar agraph (iii) of paragraph [d] C of subdivision two of section one
hundred forty of the transportation law, (d) the traffic infraction
defi ned under section three hundred ninety-seven-a of the vehicle and
traffic law and the traffic infraction defined under subdivision (g) of
section el even hundred eighty of the vehicle and traffic law, (e) any
m sdeneanor or felony; or (f) any offense that is part of the sane crim
inal transaction, as that termis defined in subdivision two of section
40. 10 of the crimnal procedure law, as a violation of subdivision one
of section eleven hundred ninety-two of the vehicle and traffic law, a
vi ol ation of subdivision five of section eleven hundred ninety-two of
the vehicle and traffic law, a violation of paragraph (b) of subdivision
four of section fourteen-f of the transportation law, a violation of
cl ause (b) of subparagraph (iii) of paragraph d of subdivision two of
section one hundred forty of the transportation |law, a violation of
section three hundred ninety-seven-a of the vehicle and traffic law, a
violation of subdivision (g) of section eleven hundred eighty of the
vehicle and traffic |law or any m sdeneanor or felony.

S 19. Subdivision 1 of section 27-1321 of the environnental conserva-
tion law, as added by chapter 915 of the |laws of 1983, is anended to
read as foll ows:

1. Notw thstandi ng any other provision of law to the contrary, any
person who is, by professional training or experience and attai nnment,
qualified to analyze and interpret matters pertaining to the treatnent,
storage, disposal, or transport of hazardous materials or hazardous
wast es, and who voluntarily and w thout expectation of nonetary conpen-
sation provides assistance or advice in mtigating the effects of an
acci dental or threatened di scharge of any hazardous materials or hazard-
ous wastes, or in preventing, cleaning up, or disposing of any such
di scharge, shall not be subject to a penalty or to civil liability for
damages or injuries alleged to have been sustained by any person or
entity by reason of an act or omi ssion in the giving of such assistance
or advice. For the purposes of this section, the term "hazardous materi -
al s" shall have the sanme neaning [given] AS that term [in subdivision
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one of] IS DEFINED | N REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF
TRANSPORTATI ON PURSUANT TO section fourteen-f of the transportation |aw,
and the term "hazardous wastes" shall nmean those wastes identified or
listed pursuant to section 27-0903 of this article and any rul es and
regul ati ons promnul gat ed t her eunder.

S 20. Subdivision 1 of section 156-a of the executive |law, as anended
by section 1 of part D of chapter 1 of the |laws of 2004, is anmended to
read as foll ows:

1. The state fire admnistrator shall[, in his or her discretion,
consult wth the fire fighting and code enforcenment personnel standards
and education conm ssion established pursuant to section one hundred
fifty-nine-a of this article, to] establish a specialized hazardous
mat eri al s energency response training programfor individuals responsi-
ble for providing energency response recovery following incidents
i nvol vi ng hazardous naterials as SUCH TERM IS defined in [accordance
with] REGULATIONS PROMULGATED BY THE COW SSI ONER OF TRANSPORTATI ON
PURSUANT TO section fourteen-f of the transportation |law. The state fire
adm nistrator shall informall fire conpanies, nunicipal corporations
and districts, including agencies and departnents thereof and all fire-
fighters, both paid and volunteer, and related officers and enployees
and police officers of the inplementation and availability of the
hazardous materials energency response training program and shall
subject to the availability of an appropriation, conduct such training
with sufficient frequency to assure adequate response to incidents
i nvolving hazardous naterials and protection of responders in all
geographic areas of the state.

S 21. This act shall take effect imrediately; provided, however that
the anendnents to subdivision 2 of section 371 of the general nunicipa
| aw, made by section eighteen of this act shall not affect the expira-
tion of such section and shall be deened to expire therewth.

PART H

Section 1. Subdivisions 1 and 2 of section 11-0515 of the environ-
mental conservation | aw, as anended by chapter 528 of the |laws of 1986,
are amended to read as foll ows:

1. The departnment nay issue to any person a |license revocable at its
pl easure to collect or possess fish, wildlife, shellfish, crustacea, OR
aquatic insects, birds' nests or eggs for propagation, banding, scien-
tific or exhibition purposes. The departnment in its discretion may
require an applicant to pay a license fee of ten dollars, [to submt
witten testinonials fromtwo well-known persons] and to file a bond of
two hundred dollars to be approved by the departnent that he OR SHE wi ||
not violate any provisions of this article. Each |icensee shall file
with the departnent [on or before February 1] a report [of his oper-
ations during the preceding cal endar year] CONTAI NI NG SUCH | NFORMATI ON
AS THE DEPARTMENT MAY REQUI RE. Such license shall be [effective until
revoked] IN FORCE FOR ONE YEAR ONLY AND SHALL NOT BE TRANSFERABLE

2. The departnment nmay al so issue a license revocable at its pleasure
to possess and sell protected fish, wildlife, shellfish, crustacea or
aquatic insects for propagation, scientific or exhibition purposes. The
departrment in its discretion may require a |license fee of ten dollars.
Such license shall be in force for one year only and shall not be trans-
ferable. Each licensee shall [nake] FILE WTH THE DEPARTMENT a report
[of his or her operations at the expiration of the |icense] CONTAI NIl NG
SUCH | NFORMATI ON AS THE DEPARTMENT MAY REQUIRE. Fish, wildlife, shellf-
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ish, crustacea or aquatic insects |awfully possessed under this section
may be sold at any tinme by the |icensee for propagation, scientific or
exhi bi ti on purposes only.

S 2. Subdivision 1 of section 11-0521 of the environnmental conserva-
tion law, as amended by chapter 600 of the laws of 1993, is anended to
read as foll ows:

1. The departnment nay direct any environnental conservation officer,
or issue a pernmt to any person, to take any wildlife at any tinme when-
ever it becones a nui sance, destructive to public or private property or
a threat to public health or welfare, provided, however, that where such
wildlife is a bear, no such permt shall be issued except upon proof of
damage to such property or threat to public health or safety presented
to the departnent. Upon presentation of such proof, the departnment may
issue a permt authorizing the use of trained tracking dogs pursuant to
section 11-0928 of this article, and, if the departnment has determ ned
that no other alternative is feasible, a separate pernmt to take the
bear. WIldlife so taken shall be disposed of as the departnent my
direct. ANY PERSON, AGENCY, CORPCRATION OR MUNI ClI PALITY WHO OBTAINS A
M GRATORY BI RD DEPREDATI ON PERM T OR ORDER | SSUED BY THE FEDERAL DEPART-
MENT OF THE INTERIOR PURSUANT TO50 C.F.R 13 AND 50 C F. R 21, AS MAY
BE AVENDED FROM TI ME TO TI ME, SHALL NOT BE REQUI RED TO OBTAIN A PERMT
FROM THE DEPARTMENT TO CONDUCT THE AUTHORI ZED ACTI VI Tl ES.

S 3. Subdivisions 6 and 9 of section 11-0523 of the environnental
conservation | aw, subdivision 6 as added by chapter 911 of the I|aws of
1990 and subdivision 9 as anmended by chapter 114 of the | aws of 1981,
are amended to read as foll ows:

6. Raccoons, MJSKRATS, coyotes or fox injuring private property nmay be
taken by the owner, occupant or |essee thereof, or an enployee or famly
menber of such owner, occupant or |essee, at any tine in any manner.

9. Varying hares, cottontail rabbits, skunks, black, grey and fox
squirrels, raccoons, MJSKRATS, opossuns or weasels taken pursuant to
this section in the closed season or in a nmanner not permtted by
section 11-0901 shall be imrediately buried or cremated. No person shal
possess or traffic in such skunks or raccoons or the pelts thereof or in
such varying hares or cottontail rabbits or the flesh thereof.

S 4. Subdivision 4 of section 11-0524 of the environnmental conserva-
tion law, as added by chapter 265 of the laws of 2002, is anmended to
read as foll ows:

4. The fee for a nuisance wildlife control operator |icense shall be
fifty dollars paid annually to be deposited in the conservation fund
established pursuant to section eighty-three of the state finance |aw,
PROVI DED, HOWEVER, THAT A MUNI Cl PALI TY SHALL NOT BE SUBJECT TO TH S FEE

S 5. Subdivisions 3 and 4 of section 11-0927 of the environnental
conservation |law, are anended to read as foll ows:

3. WIld gane shall not be taken by shooting or otherwise killed in the
course of a field trial. Oher game on which a field trial may be held
as provided in this section may be taken by shooting in the course of a
field trial, except a field trial held on a Iicensed dog training area,
provided a |icense for such shooting has been procured fromthe depart-
ment. Game so taken shall be imediately [tagged for identification with
seals, to be supplied to the licensee] |DENTIFIED ON FORVMS PROVI DED by
the departnent [at the price of five cents each, and such seals shal
not be renoved] until the game is finally prepared for consunption.

4. Gne so [tagged] |DENTIFIED may be possessed, transported, bought
and sold at any tine, without limtation by section 11-0917.
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S 6. Subdivision 2 of section 11-0931 of the environnental conserva-
tion law, as amended by chapter 483 of the |aws of 2010, is anended to
read as foll ows:

2. No firearmor crossbow except a pistol or revolver shall be carried
or possessed in or on a notor vehicle unless it is unloaded, for a
firearmin both the chanber and the magazine, except that a |oaded
firearmwhich may be legally used for taking mgratory gane birds may be
carried or possessed in a notorboat while being legally used in hunting
m gratory game birds, and no person except a |law enforcenment officer in
the performance of his official duties shall, while in or on a notor
vehicle, use a jacklight, spotlight or other artificial I i ght upon | ands
i nhabi t ed by deer if he is in possession or is acconpanied by a person
who is in possession, at the tinme of such use, of a | ongbow, crossbow or
a firearm of any kind except a pistol or revolver, unl ess such | ongbow
is unstrung or such firearm or crossbow is taken down or securely
fastened in a case or locked in the trunk of the vehicle. For purposes
of this subdivision, notor vehicle shall nean every vehicle or other
device operated by any power other than nuscle power, and which shal
i nclude but not be limted to autonobiles, trucks, nptorcycles, trac-
tors, trailers and notorboats, snownobiles and snowravel ers, whether
operated on or off public highways. Notw thstanding the provisions of
thi s subdivision, the departnent may i ssue a permt to any person who is
non- anbul atory, except wth the use of a nechanized aid, to possess a
| oaded firearmin or on a notor vehicle as defined in this section,
subject to such restrictions as the departnment nay deem necessary in the
interest of public safety[, and for a fee of five dollars]. Nothing in
this section permts the possession of a pistol or a revolver contrary
to the penal |aw.

S 7. Subdivision 2 of section 11-0931 of the environnmental conserva-
tion law, as anmended by section 50 of part F of chapter 82 of the |aws
of 2002, is anended to read as foll ows:

2. No firearm except a pistol or revolver shall be carried or
possessed in or on a notor vehicle unless it is unloaded in both the
chanber and the rmagazine, except that a |oaded firearmwhich nmay be
| egally used for taking mgratory gane birds may be carried or possessed
in a notorboat while being legally used in hunting m gratory ganme birds,
and no person except a | aw enforcenent officer in the perfornmance of his
official duties shall, while in or on a notor vehicle, use a |jacklight,
spotlight or other artificial |ight upon | ands inhabited by deer if he
is in possession or is acconpanied by a person who is in possession, at
the time of such use, of a | ongbow, crossbow or a firearm of any kind
except a pistol or revolver, unless such longbow is wunstrung or such
firearm is taken down or securely fastened in a case or |ocked in the
trunk of the vehicle. For purposes of this subdivision, notor vehicle
shall nmean every vehicle or other device operated by any power other
t han rmuscl e power, and which shall include but not be Ilimted to autono-
biles, trucks, notorcycles, tractors, trailers and notorboats, snownp-
biles and snowtravelers, whether operated on or off public highways.
Not wi t hst andi ng the provisions of this subdivision, the departnment may
issue a permt to any person who i s non- anbulatory, except with the use
of a nechani zed aid, to possess a |loaded firearmin or on a notor vehi-
cle as defined in this section, subject to such restrictions as the
department may deem necessary in the interest of public safety[, and for
a fee of five dollars]. Nothing in this section permts the possession
of a pistol or a revolver contrary to the penal |aw.
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S 8. Section 11-1003 of the environmental conservation |aw, as anmended
by section 51 of part F of chapter 82 of the laws of 2002, is anmended to
read as foll ows:

S 11-1003. Fal conry Ilicense.

Any resident of this state may be issued a falconry license. The
departrment shall prescribe and furnish fornms for application for such
license. The fee for the license shall be [twenty] FORTY doll ars.
Fal conry licenses shall expire on Decenber 31 every [second] FIFTH vyear
and shall be renewable at the discretion of the departnment. A falconry
license shall authorize the |icensee to obtain, buy, sell, barter,
possess and train raptors for falconry and to engage in falconry,
provi ded that no game shall be taken or killed except during an open
season therefor, and further provided that such licensee shall also
possess a license pursuant to this chapter which authorizes the holder
to hunt wldlife. Any non-resident, who legally possesses a raptor
where he or she resides and who may | egally engage in falconry where he
or she resides, my engage in falconry in New York without a fal conry
|icense provided he or she possesses a valid non-resident hunting
l'i cense.

S 9. Section 11-1721 of the environnmental conservation |aw, subdivi-
sion 2 as anmended by chapter 528 of the |aws of 1986, is anended to read
as foll ows:

S 11-1721. [Taggi ng] | DENTI FI CATI ON of carcasses and parts thereof.

1. The provisions of this section apply to carcasses and parts thereof
of

a. donestic gane killed on the prem ses of the holder of a donestic
game bird breeder's |Iicense PURSUANT TO SECTION 11-1901 OF TH S ARTI CLE
domestic gane animal Dbreeder's |icense PURSUANT TO SECTI ON 11-1905 OF
TH' S ARTI CLE or shooting preserve |icense PURSUANT TO SECTI ON 11-1903 OF
THI' S ARTI CLE

b. [domestic gane raised outside the state on the prenm ses of a hol der
of a certificate under section 11-1715, subdivision 1;

c. foreign ganme inported fromoutside the United States;

d. wild deer (other than white-tailed deer), noose, elk, caribou and
antel ope, comng from outside the state, inported pursuant to section
11-1711;

e.] bear possessed under |icense pursuant to section 11-0515 or
outside the state wunder a license simlar in principle and killed for
food purposes[, and bought and sold for such purpose under pernit from
t he departnent pursuant to section 11-1713];

[f.] C trout, black bass, |ake trout, |andlocked sal non, nuskell unge,
pi ke, pickerel and walleye taken fromfishing preserve waters |icensed
pursuant to section 11-1913.

2. Al such [game] CARCASSES AND PARTS shall be [tagged] | DENTIFIED
with a [tag or seal, which shall be supplied] FORM PROVI DED by the

departnment [for a fee of five cents for each tag or seal. The tag or
seal shall be affixed to each gane bird, and in the case of foreign gane
shall be affixed to the breast skin, and to the flesh of each quarter
and |l oin of other ganme, and shall remain so affixed until the game is

finally prepared for consunption. Trout, black bass, |ake trout, |and-
| ocked sal non, mnuskel | unge, pike, pickerel and walleye taken from fish-
ing preserve waters |icensed pursuant to section 11-1913 shall be tagged
as prescribed by the departnent, with a seal, which shall be supplied by
the departnent for a fee of five cents for each seal].

3. [Donestic gane killed in this state] CARCASSES AND PARTS shal |l not
be possessed unl ess [tagged] ACCOWANIED BY A FORM PROVIDED BY THE
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DEPARTMENT as required by this section. [Foreign game inported from
outside the United States and donestic and wild game conming from outside
the state shall be tagged before it is brought into the state or i nme-
diately upon its receipt within this state by the consignee.

4. No person shall counterfeit any seal or tag issued by the depart-
ment. No person shall attach such a tag to game which is not gane
descri bed in subdivision 1, nor attach to any game described in subdivi-
sion 1 a tag or seal other than the tag or seal prescribed by the
department for the tagging of such gane.]

S 10. Section 11-1723 of the environnmental conservation |aw is anmended
to read as foll ows:

S 11-1723. Sale of gane and trout; transportation within the state.

1. a. Except as provided in paragraph b, game and trout required by
section 11-1721 to be [tagged, when so tagged] |DENTIFIED, may be
possessed, bought and sold, and subject to section 11-1725 may be trans-
ported within and fromwithin to without the state by any neans.

b. No domestic duck, goose, brant or swan killed by shooting shall be
bought or sold unless marked [by having had the hind toe of the right
foot renoved as provided in subdivision 5 of section 11-1901] I N ACCORD
ANCE W TH REQUI REMENTS SET FORTH I N RULES AND REGULATI ONS ESTABLI SHED BY
THE DEPARTMENT OF THE I NTERIOR PURSUANT TO 50 C.F.R 21 AS MY BE
AVENDED FROM TI ME TO TI ME.

2. No person shall sell or offer for sale any such game or trout
unless it Is so [tagged] | DENTI FI ED

S 11. Section 11-1725 of the environnmental conservation |aw is anmended
to read as foll ows:

S 11-1725. Shiprent by carriers.

1. Carriers may receive, and nmay transport, within and fromwithin to
without the state, carcasses and parts thereof of game, described in
subdi vision 1 of section 11-1721[, tagged] AND | DENTI FI ED as provided in
that section, when they are also | abeled as provided in this section.

2. a. Wien received in this state by a carrier, or transported wthin
or fromwithin to without the state by a carrier, every shipnent of gane
required by section 11-1721 to be [tagged] |DENTIFIED, shall also have
attached a card or label with the following data plainly printed or
witten thereon: nanmes and addresses of consignor and consi gnee, nunber
and ki nd of carcasses or parts thereof[, and that the sane is (as the
case my be) donestic ganme, inported foreign gane, or gane inported
under permit (in the case of gane inported pursuant to section 11-1711
or 11-1713)].

b. If the consignor is the person who holds the ganme breeder's license
or shooting preserve license[, or the certificate under section 11-1715,
or the permt under section 11-1711 or 11-1713,] by authority of which
such ganme (other than inported foreign gane) is saleable, or if the gane
is inmported foreign gane shipped by a |icensed gane dealer, the card or
| abel shall also state the nanme and address of the hol der of such
license, [certificate or permt] and the nunber of the license[, certif-
icate or permt].

3. No carrier or enployee thereof shall, while engaged in such busi-
ness, transport as owner any fish or gane not |awfully sal eable. No
carrier or enployee thereof shall know ngly receive or possess any fish
or gane, whether packed or unpacked, for shipnent for any person, unless
(a) if it is gane or trout described in section 11-1721, it is [tagged]
| DENTI FI ED as required by that section, and (b) in any case, it Dbears
the tag, ~card, |DENTIFICATION or |abel required by this section or by
sections 11-0911, 11-0917, 11-1319 or 11-1913.
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S 12. Subdivisions 1, 5 and 8 of section 11-1901 of the environnental
conservation |aw, paragraphs a and b of subdivision 1 as anended by
chapter 528 of the |laws of 1986, are anended to read as foll ows:

1. The departnent may, in its discretion, issue to an owner or |essee
of wholly enclosed |ands, or an entire island, a donestic ganme bird

breeder's license permtting himto possess and propagate such species
of donestic gane birds as, in its opinion, he has facilities for propa-
gating on the licensed prenises. The |icense shall expire on March 31
[in each] EVERY FIFTH year. The departnent shall prescribe and furnish
forms for application for such |license. Applicants shall pay to the
departnment, and the departnent shall be entitled to receive, fees

according to the type of |icense so issued as foll ows:

a. Cass A |license, [fifty] TWD HUNDRED dol lars. This |license shal
all ow the hol der thereof to purchase, possess, propagate, transport and
sell donmestic gane birds, dead or alive, and their eggs.

b. Cdass B license, [ten] FORTY dollars. This license shall allow the
hol der thereof to purchase, possess and propagate donestic ganme birds
for his own wuse. Birds nmay be killed for food or released to the wild
for restocking. No live birds or their eggs or carcasses nmy be sold,
exchanged or given away.

5. Each such donestic duck, goose, brant and swan [before attaining
the age of four weeks] shall be marked [by having the hind toe of the
right foot renoved, and no such duck, goose, brant or swan, over four
weeks of age, may be possessed or sold without such mark] IN ACCORDANCE
W TH REQUI REMENTS SET FORTH I N RULES AND REGULATI ONS ESTABLI SHED BY THE
DEPARTMENT OF THE | NTERI OR PURSUANT TO 50 C F. R 21 AS MAY BE AMENDED
FROM TIME TO TIME. Birds so marked, which have escaped, nay be recap-
tured by the licensee. [Oher such donmestic gane birds which have
escaped may be recaptured by the |icensee provided they are marked as
prescribed in the rules and regulations of the departnent.] Escaped
birds nmay be recaptured only on the prem ses of the |icensee. [However,
renmoval of the hind toe of the right foot shall not be required for
captive geese, brant and swans, which were adult birds on March 1, 1967
and previously had been marked with a V-shaped mark on the web of one
foot. ]

8. [a. The departnent shall supply tags, for which the |icensee shal
pay a fee of five cents each, which shall be affixed to the carcass of a
donmestic gane bird and remain so affixed wuntil the bird is finally
prepared for consunption. No donestic ganme bird so killed shall be
possessed wi thout such tag, and only an authorized person shall have in
hi s possessi on such tags.

b. Notwi thstanding any provision in this section to the contrary, no
unt agged carcass nmay be renpoved fromthe preni ses except carcasses which
are renmoved for the purpose of processing. Wen transporting untagged
carcasses for such processing, the bearer nust have a statenent signed
by the |icensee stating the nunber of carcasses being transported and
the name and address of the processor. The bearer nust also have in his
possession tags equal in nunber to the carcasses transported. The
processor or bearer, after picking and dressing the carcasses, shal
affix the tags, furnished by the licensee, to each carcass.

c. The licensee shall keep records of the nunber of tags used, and no
tags shall be renoved fromthe |icensed prem ses except as provided in
this subdivision. If a ganme bird breeder's license is not renewed on its
expiration date, all unused tags and inventory shall be returned to the
nearest regional office of the departnent not |ater than ten days after
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the expiration date of the license. There shall be no refund of noney
for such returned tags, which shall be imedi ately invalidated.

d. The tagging required by this subdivision shall constitute conpli-
ance with the tagging requirenents of section 11-1721. Carcasses of
donmestic gane birds, tagged as provided in this subdivision, nay be
possessed, bought, sold, offered for sale and transported, to the extent
permtted by sections 11-1719 and 11-1723.] DOMESTI C GAME Bl RD CARCASSES
AND PARTS SHALL BE | DENTI FI ED AS REQUI RED BY SECTION 11-1721 OF THI'S
ARTI CLE

S 13. Subdivisions 2, 4 and 6 of section 11-1903 of the environnental
conservation | aw are REPEALED and subdivisions 1, 3, 7, and 10, para-
graph c¢ of subdivision 1 as anended by chapter 528 of the |aws of 1986,
subdi vi sion 3 as anmended by chapter 465 of the laws of 1976, and para-
graph d of subdivision 7 as anended by chapter 37 of the |laws of 1978,
are amended to read as foll ows:

1. The departnment may, in its discretion, issue to an owner or |essee
of wholly encl osed lands or an entire island a shooting preserve |license
permtting him OR HER to purchase, possess, rear and transport, and to
rel ease and take by shooting therein, donestic game birds legally
possessed or acquired. No birds may be held for propagation after [March
31] APRIL 15 wunless the owner or |essee also has a donestic gane bird
breeder's license as provided for in section 11-1901. In the case of
| eased lands, the applicant shall furnish with his OR HER application
evi dence of a witten | ease executed by each | essor covering the prem
ises to be licensed. The |license shall expire on [March 31 in each]
APRI L 15 EVERY FI FTH year. The departnent shall prescribe and furnish
forms for application for such license. Applicants shall pay, and the
departnment shall be entitled to receive, fees according to the type of
i cense issued as foll ows:

a. Cass A license, [fifty] TWO HUNDRED dollars [for the first one
hundred acres and five dollars for each additional one hundred acres or
portion thereof conprising the prem ses described in the application].
This license shall allow the hol der thereof to operate a comercial CLUB
OR MEMBERSHI P shooting preserve WTH A M NI MUM OF ONE HUNDRED ACRES and
charge a daily fee for hunting or charge a fee for each bird killed or a
conmbination thereof. Birds may be killed by the licensee for his OR HER
own use and may be sold dead or alive.

b. [Class B license, twenty-five dollars for the first one hundred
acres and two dollars and fifty cents for each additional one hundred
acres or portion thereof conprising the prem ses described in the appli-
cation. This license shall allow the holder thereof to operate a nonpro-
fit shooting preserve or a nonprofit «club or nenbership shooting
preserve wth use limted to nmenbers and guests. Birds may be killed by
the licensee for his own use but no live birds, or their eggs, or
carcasses may be sold unless the licensee holds a Cass A gane bird
breeder's |icense.

c.] Gass [C] Blicense, [fifteen] SIXTY dollars [for the first one
hundred acres and two dollars for each additional one hundred acres or
portion thereof conprising the prem ses described in the application].
This license shall allow the holder thereof to operate a shooting
preserve with use restricted to the licensee, his OR HER famly and
invitees, provided no fees are charged for the privilege of hunting or
for birds shot. Birds may be killed by the Iicensee for his OR HER own
use but no live birds, or their eggs, or carcasses may be sold unless
the licensee holds a Class A gane bird breeder's license.
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3. The departnment nmay revoke the license of any |licensee convicted of
a violation of this section, and no |license shall be issued to himOR
HER for the ensuing two years. The |icensee, unless he OR SHE shal
wai ve such right, shall have an opportunity to be heard. Notice of hear-
ing shall be given by nailing the sane in witing to the Iicensee at the
address contained in his OR HER Iicense. Attendance of w tnesses nay be
conpel | ed by subpoena. Revocation shall be deened an admi nistrative act
revi ewabl e by the suprenme court as such.

7. Donestic gane birds may not be killed, by shooting, on the prem ses
specified in the application for the license, except under the foll ow ng
condi ti ons:

a. Birds [nust be at |east fourteen weeks of age before Iliberation.
Ducks, geese, brant and swans] shall be marked [by having had the hind
toe of the right foot renoved, except] as provided in subdivision 5 of
section 11-1901[, and no such duck, goose, brant or swan, over four
weeks of age, may be possessed, sold or killed by shooting wi thout such
mark]. Birds so marked, which have escaped, nmay be recaptured by the
licensee. [ her such donestic gane birds which have escaped my be
recaptured by the |icensee provided they are marked as prescribed in the
rules and regulations of the departnent.] Escaped birds may be recap-
tured only on the prem ses of the |licensee.

[b. Before any shooting of donestic game birds may be done on a
licensed shooting preserve the licensee nust advise the departnent in
witing of the nunbers of each species of donestic gane birds reared,
purchased or otherw se acquired for liberation, and request and receive
in witing a shooting authorization which shall state the nunbers of
each species of gane bird that may be taken by shooting. The nunber of
birds authorized to be taken by shooting shall not be less than eighty
per cent of the nunber I|i berated.

Shooti ng aut horization shall be based on the actual nunber of birds on
hand or on contract at the tine of application for such authorization.

If birds are purchased, the applicant shall submt one copy of the
contract agreenent signed by the purchaser and seller on forns furnished
by the departnment. The contract shall state the nane, address and

| i cense nunber of the party from whom purchased as well as the nunbers
of birds purchased and the dates of delivery.

c.] B. Ducks, geese, brant and swans |iberated under this section nay
be taken only under rules and regulations made by the departnent OR
ADOPTED BY THE FEDERAL DEPARTMENT OF THE | NTERI OR

[d] C On the prem ses described in the application for the |icense,
the licensee may kill donestic gane birds by shooting from Septenber 1
through [March 31] APRIL 15 and in any nanner, other than by shooting,
at any tinme, or any person nay take donestic gane birds by shooting from
Septenber 1 through [March 31] APRIL 15 with the consent of the |Iicen-
see. [Wen an investigation made by the departnment in the nonth of March
of any year reveals that during the current shooting preserve season
reasonabl e opportunities were not afforded to harvest donestic gane
birds in any area or areas of the state because of abnormal weat her
condi tions, the departnment shall have power to extend by order the
shooting preserve season in such area or areas for a period not to
exceed 15 days. ]

10. a. [The departnent shall supply tags, for which the |icensee shal
pay a fee of five cents each, which shall be affixed to the carcass]
CARCASSES AND PARTS of [a] donmestic ganme [bird and remain so affixed
until the bird is finally prepared for consunption] BIRDS SHALL BE
ACCOWANIED BY A FORM PROVI DED BY THE DEPARTMENT PURSUANT TO SECTI ON
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11-1721 OF TH S ARTI CLE. No domestic game birds so killed shall be
possessed OR TRANSPORTED w thout such [tag] FORM Only an authori zed
person as provided in the rules and regul ati ons of the departnment shal
have in his OR HER possessi on such [tags] FORM

b. [Notw thstanding any provision in this section to the contrary, no
unt agged carcass nmay be renoved fromthe preni ses except carcasses which
are renoved for processing. Wien transporting untagged carcasses for
processing, the bearer nust have a statenent signed by the |icensee
stating the nunber of carcasses transported and the nane and address of
the processor. The bearer nust also have in his possession tags equal in
nunber to the carcasses transported. The processor or bearer, after
pi cki ng and dressing the carcasses, shall affix the tags, furnished by
the licensee, to each carcass.

c. The Ilicensee shall keep records of the nunber of tags used. If a
shooting preserve license is not renewed on its expiration date, al
unused tags on inventory shall be returned to the nearest regiona

of fice of the departnment not later than ten days after the expiration
date of the |license. There shall be no refund of noney for such returned
tags, which shall be imredi ately invalidated.

d. The tagging required by this subdivision shall constitute conpli-
ance with the tagging requirenents of section 11-1721. Carcasses of
donmestic gane birds, tagged as provided in this subdivision, nay be
possessed and transported by all |icensees under this section, and they
may be bought, sold and offered for sale to the extent permtted by
sections 11-1719 and 11-1723, except that no donestic duck, goose, brant
or swan shall be bought, sold or killed by shooting unless narked as
provided in subdivision 7 of this section] DOMVESTI C GAME Bl RD CARCASSES
AND PARTS SHALL BE | DENTI FI ED AS REQUI RED BY SECTION 11-1721 OF THI'S
ARTI CLE

S 14. Subdivisions 1 and 6 of section 11-1905 of the environnental
conservation |l aw, the opening paragraph of subdivision 1 as anended by
chapter 41 of the laws of 1973, paragraphs a and b of subdivision 1 as
anended by chapter 528 of the laws of 1986, are anended to read as
fol | ows:

1. The departnent may, in its discretion, issue to an owner or |essee
of wholly enclosed |ands or an entire island a donestic gane aninal
breeder's license permtting himto possess and propagate donmestic gane
ani mal s provi ded such animals are confined and cared for according to
speci fications and regulations which the departnent, by order, shal
adopt. The license shall expire on March 31 [of each] EVERY FI FTH vyear.
The departnment shall prescribe and furnish forns for application for
such license. Applicants shall pay, and the departnent shall be entitled
to receive, fees in accordance with the type of |icense issued.

a. Class Alicense, [fifty] TWO HUNDRED dollars. This |icense shal
all ow the holder thereof to purchase, possess, propagate, transport and
sell domestic ganme ani mals dead or alive.

b. Cass Blicense, [ten] FORTY dollars. This license shall allow the
hol der thereof to purchase, possess and propagate donestic gane ani mals
for his own use. No aninmals nay be sold, exchanged or given away except
that portions of the carcass may be given away provi ded they are pack-
aged and t he package bears the nanme and |icense nunber of the |icensee.

6. [a. The departnment shall supply tags for Cass A licenses, for
which the Iicensees shall pay five cents each, which shall be affixed to
each quarter and |loin of each carcass of donestic gane aninals killed by
Class A licensees and remain so affixed wuntil the ganme is finally
prepared for consunption. No donestic gane aninmal so killed, nor any
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portion of the carcass thereof, shall be possessed w thout such tag, and
no person shall sell such quarter or loin wthout such tag attached.

b. The tagging required by this subdivision shall constitute conpli -
ance with the tagging requirenents of section 11-1721. Loins or quarters
of donestic gane aninmals, killed by Class A licensees and tagged as
provided in this subdivision, may be possessed, bought, sold and offered
for sale, and transported as provided in section 11-1723 and nay be sold
and offered for sale by the holder of a Cass A license under this
section without the gane dealer's license provided for in section
11-1719.] DOVESTIC GAME ANl MAL CARCASSES AND PARTS SHALL BE | DENTI FI ED
AS REQUI RED BY SECTION 11-1721 OF TH S ARTI CLE

S 15. Section 11-1907 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 3 to read as foll ows:

3. ON OR AFTER APRI L FI RST, TWO THOUSAND TWELVE, THE DEPARTMENT SHALL
NOT | SSUE ANY NEW LI CENSES PURSUANT TO THI S SECTI ON

S 16. Subparagraph 4 of paragraph b of subdivision 2 and subdivision 6
of section 11-1913 of the environnmental conservation |aw, paragraph a of
subdi vi sion 6 as anmended by chapter 528 of the |aws of 1986, are anmended
to read as foll ows:

(4) specify the manner of [tagging] |DENTIFI CATION OF fish taken from
the licensed waters, and

6. a. Al trout, black bass, |lake trout, |andlocked salnon, nuskel-
| unge, pike, pickerel and walleye taken from the licensed fishing
preserve waters, shall be inmediately [tagged] IDENTIFIED ON FORM
PROVI DED BY THE DEPARTMENT as prescribed in the |icense or by order of
the departnent. [Such tags shall be furnished by the departnent and sold
to the licensee at the cost of five cents per tag.]

b. The [tag so affixed] |IDENTIFICATION FORM shall [not be renoved
from ACCOMPANY the fish until the sane is finally prepared for consunp-
tion.

c. No fish, required to be [tagged] | DENTIFIED as specified in para-
graph a of this subdivision, taken pursuant to this section shall be
possessed off the prem ses of the fishing preserve wthout such [tag]
| DENTI FI CATION FORM and no person shall sell such fish wthout such
[tag attached, except for scientific, exhibition or stocking purposes]
| DENTI FI CATI ON FORM

d. Fish taken from such fishing preserves and [tagged] |DENTIFIED as
provided in this subdivision, may be possessed, bought, sold and offered
for sale, and transported wi thout restriction. Fish raised or possessed
under license issued under this section nmay be sold at any tinme for
scientific, exhibition, propagation or stocking purposes.

S 17. Subdivision 3 of section 11-0103 of the environnmental conserva-
tion law is amended to read as foll ows:

3. "WId gane" neans all gane, except (a) donestic ganme bird and
domestic gane animal as defined in subdivision 4; (b) carcasses of
foreign gane as defined in section 11-1717, inported from outside the
United States [and tagged as provided in section 11-1721]; (c) gane
propagated or kept alive in captivity as provided in section 11-1907;
(d) gane inported alive pursuant to |license of the departnent, or arti-
ficially propagated, until such gane is liberated; and (e) gane so
imported or propagated when liberated for the purpose of a field tria
and taken during the field trial for which it was |iberated.

S 18. Subdivision 2 of section 11-1717 of the environnental conserva-
tion law is amended to read as foll ows:

2. The <carcasses, or parts thereof, of foreign gane inported from
outside the United States nay be bought and sold [when tagged as
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required in section 11-1721, subject to the provisions of section

11-1719 with respect to dealers' |icenses].
S 19. This act shall take effect imediately, except that if this act
shall have becone a law on or after April 1, 2012 this act shall take

effect imediately and shall be deened to have been in full force and
effect on and after April 1, 2012; provided that the anmendnents to
subdivision 2 of section 11-0931 of the environnmental conservation |aw
made by section six of this act shall be subject to the expiration and
reversion of such subdivision pursuant to chapter 483 of the | aws of
2010, as anended, when upon such date the provisions of section seven of
this act shall take effect.

PART |

Section 1. Section 2 of the public service law is anended by adding a
new subdi vision 28 to read as foll ows:

28. THE TERM " VO CE- OVER- | NTERNET PROTOCOL SERVI CE' OR "VO P SERVI CE"
VWHEN USED IN THI S CHAPTER, SHALL MEAN ANY SERVICE THAT: (A) ENABLES
REAL- TI ME TWO VWAY VO CE COMMUNI CATI ONS THAT ORI A NATE FROM OR TERM NATE
TO THE USER S LOCATI ON USI NG | NTERNET PROTOCOL OR ANY SUCCESSOR PROTO-
COL; (B) USES A BROADBAND CONNECTI ON FROM THE USER S LOCATI ON; AND (O
PERM TS USERS GENERALLY TO RECEI VE CALLS THAT ORIG NATE ON THE PUBLIC
SW TCHED TELEPHONE NETWORK AND TO TERM NATE CALLS TO THE PUBLI C SW TCHED
TELEPHONE NETWORK.

S 2. Paragraph d of subdivision 1 of section 5 of the public service
| aw, as anended by chapter 155 of the laws of 1970, is amended to read
as foll ows:

d. To every tel ephone Iine which Iies wholly within the state and t hat
part within the state of New York of every tel ephone Iine which lies
partly within and partly without the state and to the persons or corpo-
rations owning, |easing or operating any such tel ephone Iine. NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, NEI THER THE COWM S-
SI ON, THE DEPARTMENT OF PUBLIC SERVICE, NOR ANY OTHER DEPARTMENT OR
AGENCY OF THI S STATE, OR ANY PCOLI TI CAL SUBDI VI SI ON THEREOF, SHALL HAVE
AUTHORI TY TO REGULATE THE ENTRY, RATES OR OTHER TERMS OF SERVICE OF
VO CE- OVER- | NTERNET PROTOCOL SERVI CE. PROVI DED, HOWEVER, THAT NOTHI NG
IN THI S PARAGRAPH SHALL AFFECT THE AUTHORI TY OF THE STATE OR | TS AGEN
CIES TO ENFORCE SUCH REQUI REMENTS AS ARE OTHERW SE EXPRESSLY PROVI DED
FOR BY FEDERAL LAW | NCLUDI NG BUT NOT LIMTED TO CONNECTION TO 911
FACILITIES, THE COLLECTION OF ENHANCED 911 FEES, TELECOVMUNI CATI ONS
RELAY SERVICE FEES, OR FEDERAL UN VERSAL SERVICE FUND FEES ON
VO CE- OVER- | NTERNET PROTOCOL SERVI CES THAT MAY BE DETERM NED TO APPLY,
OR BE CONSTRUED TO (1) MODIFY OR AFFECT THE RIGHTS, OBLIGATIONS OR
AUTHORI TY OF ANY ENTITY, | NCLUDI NG BUT NOT LIM TED TO THE PUBLI C SERVI CE
COW SSION, TO ACT PURSUANT TO, OR ENFORCE THE PROVI SIONS OF 47 U.S.C.
251, 47 U.S.C. 252, ANY APPLI CABLE TARI FF, OR ANY STATE LAW RULE, REGJ
LATI ON OR ORDER RELATED TO WHOLESALE RIGHTS, DUTIES AND OBLI GATI ONS,
| NCLUDI NG THE RI GHTS, DUTIES, AND OBLI GATI ONS OF LOCAL EXCHANGE CARRI ERS
TO | NTERCONNECT AND EXCHANGE VO CE TRAFFIC; (2) MODIFY OR AFFECT THE
AUTHORI TY OF THE PUBLI C SERVI CE COVM SSI ON TO | MPLEMENT, CARRY OUT, AND
ENFORCE SUCH PROVISIONS, RIGHTS, DUTIES, OBLI GATI ONS OR TARI FF THROUGH
ARBI TRATI ON PROCEEDI NGS OR OTHER AVAI LABLE MECHANI SM5 AND PROCEDURES; OR
(3) AFFECT THE PAYMENT OF SW TCHED NETWORK ACCESS RATES OR OTHER | NTER-
CARRI ER COVPENSATI ON RATES, AS APPLI CABLE. NOTHI NG HEREI N SHALL BE
CONSTRUED TO AFFECT THE APPLI CATI ON OR ENFORCEMENT OF OTHER STATUTES OR
REGULATI ONS THAT APPLY GENERALLY TO THE CONDUCT OF BUSI NESS | N THE
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STATE, | NCLUDI NG CONSUVER PROTECTI ON, TAXATION OR UNFAIR OR DECEPTI VE
TRADE PRACTI CES RULES OF GENERAL APPLI CABI LI TY.

S 3. Subdivision 1 of section 90 of the public service |law, as anmended
by chapter 414 of the laws of 1981, is anended to read as foll ows:

1. |[The] EXCEPT AS PROVIDED |IN PARAGRAPH D OF SUBDI VI SI ON ONE OF
SECTION FIVE OF THI S CHAPTER, THE provisions of this article shall apply
to comuni cati on by tel egraph or tel ephone between one point and anot her
within the state of New York and to every telegraph corporation and
t el ephone corporati on.

S 4. This act shall take effect immediately.

PART J

Section 1. Paragraph f of subdivision 1 of section 72-0402 of the
envi ronnental conservation | aw, as added by chapter 99 of the [|aws of
2010, is anended to read as foll ows:

f. In any case where a generator EITHER (I) recycles nore than ninety
percent of the [amobunt] TOTAL TONS of hazardous waste or nore than nine-
ty percent of the [anmpbunt] TOTAL TONS of hazardous wastewater WHICH it
[ produces in any] GENERATED DURI NG THAT cal endar year, as certified to
t he conm ssioner, [upon which a fee is inposed pursuant to this section,
any such fee inposed or to be inposed in such case] OR (ll) RECYCLES
MORE THAN FOUR THOUSAND TONS OF HAZARDOUS WASTE OR MORE THAN FOUR THOU
SAND TONS OF HAZARDOUS WASTEWATER WHI CH | T GENERATED I N THAT CALENDAR
YEAR, AS CERTI FI ED TO THE COW SSI ONER, THE FEE | MPOSED PURSUANT TO THI S
SECTION shall be [determ ned] CALCULATED AND | MPOSED based upon the net
amount of hazardous waste or THE NET AMOUNT OF hazardous wastewater
generated[, as applicable, which] THAT is not [so] recycled in [such]
THAT cal endar year, rather than upon the gross [amount] AMOUNTS of
hazar dous waste [or] AND hazardous wastewater generated in such cal endar
year.

S 2. This act shall take effect immediately and shall apply to hazard-
ous waste program fee bills issued by the departnent of environnental
conservation after January 1, 2012 for hazardous waste or hazardous
wast ewat er generated during cal endar year 2011 or |ater.

PART K
Intentionally onitted

PART L

Section 1. Section 140 of the agriculture and markets | aw, as added by
chapter 631 of the laws of 1955, subdivision 1 as anended by chapter 592
of the laws of 2003, is anended to read as foll ows:

S 140. Sanples; publication of results of tests. 1. The conm ssioner
or his or her duly authorized representatives shall take sanples of
seeds [and submt themto the director of the New York state agricul -
tural experinment station] for exam nation, analysis, and testing BY THE
DEPARTMENT. THE COVM SSI ONER MAY CONTRACT W TH A QUALI FI ED LABORATORY TO
PERFORM SUCH EXAM NATI ON, ANALYSI'S, AND TESTI NG Wen the anal ysis of an
official sanple indicates that seed is mslabeled, the results of such
anal ysis shall be provided to the person responsible for the |abeling of
the seed and, upon that person's request, made within fifteen days of
his or her receipt of said results, the comm ssioner or his or her



Co~NOoOUIT~hWNE

S. 6258--C 34

aut hori zed agent shall furnish such person with a portion of the sanple
t aken.

2. [The director of the New York state agricultural experinent station
shall exanmine, analyze, or test, or cause to be exam ned, analyzed or
tested such sanpl es of seeds taken under the provisions of this article
as shall be submitted to himfor that purpose by the commi ssioner, and
shall report the results of such analysis, exam nation, or testing to
the comm ssioner. For this purpose the New York state agricultura
experiment station may establish and maintain trial grounds and a seed
| aboratory with the necessary equipnent, and nmay enploy experts and
i ncur such expense as nay be necessary to conply with the requirenents
of this article.

3.] From time to tinme the [New York state agricultural experinent
station, in cooperation with the] department of agriculture and markets,
shall make public the results of exam nations, analyses, trials, and
tests of any sanple or sanples so procured, together with such addi -
tional information as circunstances advise. These published results
shall be the property of the state of New York and shall not be used for
advertising or regulatory purposes by any person or agency, government al
or otherwi se without requested and granted perm ssion of the comm ssion-
er [of agriculture and narkets].

S 2. Section 140-a of the agriculture and markets | aw, as added by
chapter 631 of the laws of 1955, is amended to read as foll ows:

S 140-a. Provision for seed tests. Any citizen of this state shal
have the privilege of submtting to the [New York state agricultura
experiment station] DEPARTMENT sanpl es of seeds for [test] TESTING and
anal ysis subject to [such rules and regul ations as nay be adopted by the
director of said experinment station and approved by Cornell university]
PAYMENT OF A FEE TO THE COW SSI ONER THAT SHALL, AT A M NIMUM COVER THE
FULL COSTS OF THE SERVI CES PROVI DED. ALL MONI ES RECEI VED BY THE COW S-
SI ONER  PURSUANT TO THI' S SECTI ON SHALL BE DEPCSI TED | N AN ACCOUNT W THI N
THE M SCELLANEQUS SPECI AL RECEI VE FUND AND SHALL BE USED TO DEFRAY THE
EXPENSES | NCIDENTAL TO CARRYING OUT THE SERVI CES AUTHORI ZED BY THI S
SECTI ON.

S 3. This act shall take effect immediately.

PART M
Intentionally onitted

PART N

Section 1. Section 251-z-3 of the agriculture and mnarkets Ilaw, as
anended by chapter 307 of +the |laws of 2004, the second undesi gnhated
par agr aph as anended by section 2 of part Il of chapter 59 of the |aws
of 2009, is anended to read as foll ows:

S 251-z-3. Licenses; fees. No person shall maintain or operate a food
processi ng establishnent unless |icensed biennially by the comm ssioner.
Application for a license to operate a food processing establishnent
shall be made, upon a form prescribed by the conm ssioner[, on or before
the fifteenth of the nonth preceding the applicable |license period as
herein prescribed. The license period shall begin February fifteenth for
applicants who apply for a |icense between February fifteenth and My
fourteenth, May fifteenth for applicants who apply for a |license between
May fifteenth and August fourteenth, August fifteenth for applicants who
apply for a license between August fifteenth and Novenber fourteenth,
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and Novenber fifteenth for applicants who apply for a |icense between
Novenber fifteenth and February fourteenth]. RENEWAL APPLI CATI ONS SHALL
BE SUBM TTED TO THE COW SSI ONER AT LEAST THI RTY DAYS PRIOR TO THE
COMVENCEMENT OF THE NEXT LI CENSE PERI OD

The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the establishnent has adequate facili-
ties and equi prent for the business to be conducted, that the establish-
ment is such that the cleanliness of the prem ses can be nai ntai ned,
that the product produced therein will not beconme adulterated and, if
the applicant is a retail food store, that the applicant has an individ-
ual in a position of managenent or control who has conpl eted an approved
food safety education program pursuant to section two hundred fifty-one-

z-twelve of this article. The conm ssioner, if so satisfied, shall issue
to the applicant, wupon paynent of the |Iicense fee of four hundred
dollars, a license to operate the food processing est abl i shnent

described in the application. However, the |license fee shall be nine
hundred dollars for a food processing establishnent determned by the
comm ssioner, pursuant to duly promul gated regul ations, to require nore
i ntensive regulatory oversight due to the volune of the products
produced, the potentially hazardous nature of the product produced or
the nultiple nunber of processing operations conducted in the establish-
ment. The license application for retail food stores shall be acconpa-
nied by docunentation in a form approved by the comm ssioner which
denonstrates that the food safety education programrequirenment has been
nmet. The license shall take effect on the date of issuance and continue
[until the Ilast day of the applicable |icense period set forth in this
section] FOR TWO YEARS FROM SUCH DATE

[ Not w t hst andi ng any other provision of |aw to the contrary, the
comm ssioner is hereby authorized and directed to deposit all nobney
recei ved pursuant to this section in an account within the m scell aneous
speci al revenue fund.]

S 2. Subdivision 4 of section 128-a of the agriculture and markets | aw
i s REPEALED and subdivisions 5, 6, 7, 8, 9 and 10 are renunbered subdi -
visions 4, 5, 6, 7, 8 and 9.

S 3. Subdivision 3 of section 133-a of the agriculture and markets | aw
i s REPEALED.

S 4. Section 90-b of the state finance | aw i s REPEALED.

S 5. This act shall take effect imediately.

PART O

Section 1. Notwi thstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012.

PART P

Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2012 to the energy research and devel opnent authority, under the
research, devel opnment and denonstration program fromthe special reven-
ue funds - other/state operations, mscell aneous special revenue fund -
339, energy research and planning account, and special revenue funds -
other/aid to localities, mscellaneous special revenue fund - 339, ener-
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gy research and planning account shall be subject to the provisions of
this section. Notwthstanding the provisions of subdivision 4-a of
section 18-a of the public service law, all noneys commtted or expended
shall be reinbursed by assessnent agai nst gas corporations and el ectric
corporations as defined in section 2 of the public service law, and the
total anpbunt which nmay be charged to any gas corporation and any el ec-
tric corporation shall not exceed one cent per one thousand cubic feet
of gas sold and .010 cent per kilowatt-hour of electricity sold by such
corporations in their intrastate utility operations in calendar year
2010. Such anounts shall be excluded from the general assessnent
provi si ons of subdivision 2 of section 18-a of the public service |Iaw,
but shall be billed and paid in the manner set forth in such subdivision
and upon receipt shall be paid to the state conptroller for deposit in
the state treasury for credit to the m scell aneous special revenue fund.
The director of the budget shall not issue a certificate of approval
with respect to the conmtnent and expenditure of noneys hereby appro-
priated until the chair of such authority shall have submtted, and the
director of the budget shall have approved, a conprehensive financia
pl an enconpassing all noneys available to and all anticipated commt-
nments and expenditures by such authority from any source for the oper-
ations of such authority. Copies of the approved conprehensive financia
pl an shall be imediately submtted by the director of the budget to the
chairs and secretaries of the legislative fiscal conmttees.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART Q
Intentionally onitted

PART R

Section 1. Section 2 of chapter 393 of the laws of 1994, anmending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmake |oans, as
anended by section 1 of part G of chapter 60 of the laws of 2011, is
amended to read as foll ows:

S 2. This act shall take effect imediately provided, however, that
section one of this act shall expire on July 1, [2012] 2013, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
any | oan nmade pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012.

PART S

Section 1. Subdivision 3 of section 16-mof section 1 of chapter 174
of the Ilaws of 1968, constituting the New York state urban devel oprment
corporation act, as anended by section 1 of part KK of chapter 59 of the
| aws of 2008, is anended to read as foll ows:

3. The provisions of this section shall expire, notw thstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
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the laws of 1996 or of any other law, [upon the effective date of a
chapter of the laws of 2009 which appropriates funds for the principa
support of the wurban devel opnent corporation for the 2009-2010 state
fiscal year] ON APRIL 1, 2013.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART T
Intentionally onitted

PART U

Section 1. Subdivision 1 of section 218 of the state finance law, as
anended by chapter 424 of +the laws of 2009, is anmended to read as
fol | ows:

1. Linked loans nmade to certified businesses in enpire zones or to
eligi ble businesses in highly distressed areas or to eligible businesses
that are defined in paragraph (b-1) of subdivision eleven of section two
hundred thirteen of this article that are located in a renewal comunity
or defined in paragraph (b-2) of such subdivision that are |located in an
enpower nent zone or defined in paragraph (b-3) of such subdivision that
are located in an enterprise comunity, respectively for eligible
projects defined in paragraph (c) of subdivision twelve of section two
hundred thirteen of this article or to mnority- or wonmen-owned business
enterprises for an eligible project defined in paragraph (e) of subdivi-
sion twel ve of section two hundred thirteen of this article or to a
defense industry manufacturer for a project defined in paragraph (d) of
subdi vi sion twel ve of section two hundred thirteen of this article OR TO
AN ELI G BLE BUSI NESS PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON ELEVEN OF
SECTION TWO HUNDRED THI RTEEN OF THI S ARTI CLE THAT PRODUCES PRODUCTS
DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED ONE OF THE AGRI CUL-
TURE AND MARKETS LAW FOR AN ELI G BLE PRQIECT AS DEFI NED | N PARAGRAPH ( B)
OF SUBDIVISION TWELVE OF SECTI ON TWO HUNDRED THI RTEEN OF THI S ARTI CLE
shall bear interest at a fixed rate equal to three percentage points
bel ow the fixed interest rate the | ender woul d have charged for the | oan
in the absence of a |inked deposit based on its usual credit consider-
ations. Al other linked | oans shall bear interest at a fixed rate
equal to two percentage points belowthe fixed interest rate the |ender
woul d have charged for the loan in the absence of a |inked deposit based
on its usual credit considerations. Lenders shall certify to the comm s-
si oner of econom c devel opnent that the rate to be charged on a |inked
loan is two percentage points or three percentage points, as the case
may be, below the interest rate the | ender would have charged for the
| oan in the absence of a |inked deposit.

S 2. Paragraph (a) of subdivision 11 and paragraph (b) of subdivision
12 of section 213 of the state finance |aw, as added by chapter 705 of
the laws of 1993, are anended to read as foll ows:

(a) a manufacturing firm OR AGRI CULTURAL BUSI NESS whi ch enploys five
hundred or fewer enployees within the state on a full-tinme basis; or

(b) for manufacturing, AGRICULTURAL and service firms, projects which
i nvolve the preparation of strategic plans for inproving productivity
and conpetitiveness; the introduction of nodern equipnent and/ or an
expansion of facilities as part of a nodernization plan; the introduc-
tion of advanced technologies to inprove productivity and quality;
i mprovenents in production processes and operations, | NCLUDI NG AGRICUL-
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TURAL OPERATIONS; introduction of conputerized information, reporting
and control systemns; reorgani zation or inprovenment of work place systens
and the introduction of total quality and enployee participation
prograns; devel opnent and introduction of new products; identification
and devel opnent of new markets, including entry into foreign narkets;
financial restructuring for purposes of enabling nodernization activ-
ities; buyouts of viable conpanies by enpl oyees or |ocal owners residing
in the state; and the provision of working capital for other noderniza-
tion activities that will inprove the conpetitiveness and productivity
of afirmand result in the creation or retention of jobs; or
S 3. This act shall take effect imediately.

PART V

Section 1. Notwi thstanding any other law, rule or regulation to the
contrary, expenses of the departnment of health public service education
program i ncurred pursuant to appropriations from the cable television
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012.

PART W
Intentionally Onitted

PART X
Intentionally onitted

PART Y
Intentionally onitted

PART Z
Intentionally onitted

PART AA

Section 1. Paragraph (b) of subdivision 2 of section 2975 of the
public authorities |aw, as anended by section 1 of part J of chapter 60
of the laws of 2011, is anended to read as foll ows:

(b) On or before Novenber first, two thousand three and on or before
Novenber first of each year thereafter, the director of the budget shal
determine the amount owed under this section by each public benefit
corporation. The director of the budget nmay reduce, in whole or part,
t he amount of such assessnent if the paynment thereof would necessitate a
state appropriation for the purpose, or would otherw se inpose an
extraordi nary hardship upon the affected public benefit corporation. The
aggregat e anount assessed under this section in any given state fisca
year may not exceed [sixty] SIXTY-TWO million dollars.

S 2. This act shall take effect imediately.

PART BB
Intentionally onitted
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PART CC
Intentionally onitted

PART DD
Intentionally onitted

PART EE

Section 1. Section 12 of the transportation | aw, as anended by chapter
5 of the aws of 1998, is anended to read as foll ows:

S 12. Ofices of the departnent. The principal office of the depart-
ment of transportation shall be in the county of Al bany. [Branch]
REG ONAL BRANCH of fi ces [may] SHALL be established and mai ntai ned by the
departrment in [such places as the comm ssioner may determ ne, and for
whi ch] ELEVEN REGA ONS ACROSS THE STATE, |IN ACCORDANCE W TH appropri-
ations [are] made by the legislature, IN THE FOLLON NG AREAS: REG ON 1
(CAPI TAL DI STRICT) IN THE COUNTY OF ALBANY, REG ON 2 ( MOHAWK VALLEY) IN
THE CITY OF UTICA, REG ON 3 (CENTRAL NEW YORK) IN THE CI TY OF SYRACUSE
REG ON 4 (GENESEE VALLEY) IN THE CI TY OF ROCHESTER, REG ON 5 (VESTERN
NEW YORK) IN THE CITY OF BUFFALO, REG ON 6 ( SOUTHERN Tl ER/ CENTRAL NEW
YORK) IN THE CITY OF HORNELL, REG ON 7 (NORTH COUNTRY) IN THE CTY OF
WATERTOMN, REG ON 8 (HUDSON VALLEY) IN THE CI TY OF POUGHKEEPSI E, REG ON
9 (SOUTHERN TIER) IN THE CI TY OF BI NGHAMION, REA ON 10 (LONG | SLAND) IN
THE HAMLET OF HAUPPAUGE, AND REG ON 11 (NEW YORK CITY) IN THE CITY OF
NEW YORK

S 2. This act shall take effect imediately.

PART FF

Section 1. Subdivision 4 of section 410 of the vehicle and traffic
law, as anended by chapter 137 of the |aws of 1989, is anended to read
as foll ows:

4. Times for registration and reregistration. Registration applied for
and certificates issued under any application shall expire on a date
determined by the conmm ssioner. Registration shall be renewed peri od-
ically in the sane manner and upon paynent of the sane annual fee as
provided in this section for registration, to take effect and to expire
on dates to be determ ned by the comm ssioner, PROVI DED THAT MOTORCYCLES
MAY BE REG STERED FOR A PERI OD OF EI THER ONE YEAR OR TWO YEARS AT THE
OPTION OF THE REG STRANT WTH THE FEE FOR A TWO YEAR REG STRATI ON NOT
MORE THAN DOUBLE THE FEE FOR A ONE- YEAR REG STRATI ON.  Provi ded, howev-
er, that the commi ssioner shall have authority to fix the length of tine
for which any such vehicle which is registered without fee shall be
regi stered. Provided further, however, that renewal of a registration
may be used preceding the expiration date of such registration including
such expiration date.

S 2. Subdivision 2 of section 405-g of the vehicle and traffic |law, as
added by chapter 755 of the laws of 1987, is amended to read as foll ows:

2. Any fee paid directly to the comm ssioner for the registration of a
vehicle OR MOTORCYCLE for operation wthin this state under the
provisions of this article which is to be paid into the general fund
pursuant to section four hundred five-f of this article shall be
refunded, |less the sumof five dollars, provided that the conm ssioner
is satisfied that the registration has not been used and all nunber
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pl ates, cab cards, and other docunents have been surrendered to the
comm ssioner wthin two nonths after the date the fee was paid or the
begi nning of the registration period for which the registration was
i ssued, whichever cones |ater and application therefor is filed with the
commi ssioner wthin the period of validity for which such registration
was i ssued.

S 3. Subdivision 3 of section 405-g of the vehicle and traffic |law, as
added by chapter 755 of the laws of 1987, is amended to read as foll ows:

3. Any fee paid to any other jurisdiction on behalf of this state for
operation of a vehicle OR A MOTORCYCLE within this state which has been
forwarded to the conm ssioner by that jurisdiction shall be refunded
less the sumof five dollars provided the jurisdiction which collected
the fee has refunded to the applicant any fee collected by that juris-
diction on its behalf and any nunber plate, cab card or other docunent
affecting operation in this state has been surrendered to such jurisdic-
tion and the conm ssioner is satisfied that any such plate, cab card or
ot her docunment has not been used within this state and an application
for refund is made within the period of validity for which such regis-
trati on was issued.

S 4. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART GG

Section 1. Short title. This act shall be known and may be cited as
the "bridge and road investnment and dedi cated fund guarant eed enforce-
ment (BRIDGE) reform act”.

S 2. Paragraph a of subdivision 5 of section 89-b of the state finance
| aw, as anended by section 1 of part B of chapter 84 of the laws of
2002, is anmended to read as foll ows:

a. Mneys in the dedicated highway and bridge trust fund shall
foll owi ng appropriation by the legislature, be wutilized for: recon-
struction, replacenent, reconditioning, restoration, rehabilitation and
preservation of state, county, town, city and village roads, highways,
par kways, and bridges thereon, to restore such facilities to their
I ntended functions; construction, reconstruction, enhancenent and
i mprovenent of state, county, town, city, and village roads, highways,
par kways, and bridges thereon, to address current and projected capacity
probl enms including costs for traffic mtigation activities; aviation
projects authorized pursuant to section fourteen-j of the transportation
law and for paynents to the general debt service fund of anounts equa
to anounts required for service contract paynents related to aviation
projects as provided and authorized by section three hundred ei ghty-six
of the public authorities |law, progranms to assist snmall and mnority and
wonen-owned firns engaged in transportation construction and recon-
struction projects, including a revolving fund for working capital
| oans, and a bondi ng guarantee assi stance program in accordance wth
provi sions of this chapter; matching federal grants or apportionnents to
the state for highway, parkway and bridge capital projects; the acquisi-
tion of real property and interests therein required or expected to be
required in connection with such projects; preventive maintenance activ-
ities necessary to ensure that highways, parkways and bridges neet or
exceed their optimmuseful life; [expenses of control of snow and ice
on state hi ghways by the departnment of transportation including but not
limted to personal services, nonpersonal services and fringe benefits,
paynment of enmergency aid for control of snow and ice in nunicipalities
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pursuant to section fifty-five of the highway | aw, expenses of contro
of snow and ice on state highways by mnunicipalities pursuant to section
twelve of the highway |aw, and for expenses of arterial naintenance
agreenents wth <cities pursuant to section three hundred forty-nine of
the highway | aw,] personal services and fringe benefit costs of the
departnment of transportation for bus safety inspection activities;
[costs of the departnent of notor vehicles, including but not limted to
per sonal and nonpersonal services;] costs of engi neering and adm nistra-
tive services of the departnment of transportation, including but not
limted to fringe benefits; the contract services provided by private
firms in accordance with section fourteen of the transportation |aw,
personal services and nonpersonal services, for activities including but
not limted to the preparation of designs, plans, specifications and
esti mates; constructi on managenment and supervision activities; costs of
apprai sals, surveys, testing and environnmental inpact statenents for
transportation projects; expenses in connection with buildings, equip-
ment, materials and facilities wused or useful in connection with the
mai nt enance, operation, and repair of highways, parkways and bridges
thereon; and project costs for: construction, reconstruction, inprove-
ment, reconditioning and preservation of rail freight facilities and
intercity rail passenger facilities and equi pnment; construction, recon-
struction, inprovenent, reconditioning and preservation of state, rmunic-
i pal and privately owned ports; construction, reconstruction, inprove-
ment, reconditioning and preservation of rmunicipal airports; privately
owned airports and aviation capital facilities, excluding airports oper-
ated by the state or operated by a bi-state municipal corporate instru-
mentality for which federal funding is not available provided the
project is consistent with an approved airport layout plan; and
construction, reconstruction, enhancenent, inprovenent, replacenent,
recondi tioning, restoration, rehabilitation and preservation of state,
county, town, <city and village roads, highways, parkways and bri dges;
and construction, reconstruction, inprovenent, reconditioning and pres-
ervation of fixed ferry facilities of nunicipal and privately owned
ferry lines for transportati on purposes, and the paynent of debt service
requi red on any bonds, notes or other obligations and related expenses
for hi ghway, parkway, bridge and project costs for: construction, recon-
struction, inmprovenent, reconditioning and preservation of rail freight
facilities and intercity rail passenger facilities and equipnent;
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of state, nunicipal and privately owned ports; construction, recon-
struction, inprovenent, reconditioning and preservation of nunicipa
airports; privately owned airports and aviation capital facilities,
excluding airports operated by the state or operated by a bi-state
muni ci pal corporate instrunmentality for which federal funding is not
avai |l abl e provided the project is consistent with an approved airport
| ayout plan; construction, reconstruction, enhancenent, inprovenent,
repl acenent, reconditioning, restoration, rehabilitation and preserva-
tion of state, county, town, city and village roads, highways, parkways
and bridges; and construction, reconstruction, inprovenent, recondition-
ing and preservation of fixed ferry facilities of rmunicipal and private-
ly owned ferry lines for transportation purposes, purposes authorized on
or after the effective date of this section. Beginning wth disburse-
nments nmade on and after the first day of April, nineteen hundred nine-
ty-three, noneys in such fund shall be available to pay such costs or
expenses nmade pursuant to appropriations or reappropriations made during
the state fiscal year which began on the first of April, nineteen
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hundred ni nety-two. Beginning the first day of April, nineteen hundred
ni nety-three, noneys in such fund shall also be used for paynents to the
general debt service fund of anmounts equal to amounts required for
service contract paynments as provided and authorized by section three
hundred eighty of the public authorities |law and by section eleven of
chapter three hundred twenty-nine of the [ aws of nineteen hundred nine-
ty-one, as amended.

S 3. Paragraph a of subdivision 5 of section 89-b of the state finance
| aw, as anended by section 1 of part D of chapter 151 of the I|aws of
2001, is anmended to read as foll ows:

a. Mneys in the dedicated highway and bridge trust fund shall
foll owi ng appropriation by the legislature, be wutilized for: recon-
struction, replacenent, reconditioning, restoration, rehabilitation and
preservation of state, county, town, city and village roads, highways,
par kways, and bridges thereon, to restore such facilities to their
I ntended functions; construction, reconstruction, enhancenent and
i mprovenent of state, county, town, city, and village roads, highways,
par kways, and bridges thereon, to address current and projected capacity
probl enms including costs for traffic mtigation activities; aviation
projects authorized pursuant to section fourteen-j of the transportation
law and for paynents to the general debt service fund of anounts equa
to anounts required for service contract paynents related to aviation
projects as provided and authorized by section three hundred ei ghty-six
of the public authorities law, progranms to assist snmall and minority and
wonen-owned firns engaged in transportation construction and recon-
struction projects, including a revolving fund for working capital
| oans, and a bondi ng guarantee assi stance program in accordance wth
provi sions of this chapter; matching federal grants or apportionnents to
the state for highway, parkway and bridge capital projects; the acquisi-
tion of real property and interests therein required or expected to be
required in connection with such projects; preventive maintenance activ-
ities necessary to ensure that highways, parkways and bridges neet or
exceed their optimmuseful life; [expenses of control of snow and ice
on state hi ghways by the departnment of transportation including but not
limted to personal services, nonpersonal services and fringe benefits,
paynment of enmergency aid for control of snow and ice in nunicipalities
pursuant to section fifty-five of the highway | aw, expenses of contro
of snow and ice on state highways by municipalities pursuant to section
twelve of the highway |aw, and for expenses of arterial naintenance
agreenents with cities pursuant to section three hundred forty-nine of
the highway Ilaw,] personal services and fringe benefit costs of the
departnment of transportation for bus safety inspection activities; costs
of engineering and adm ni strative services of the departnent of trans-
portation, including but not limted to fringe benefits; the contract
services provided by private firns in accordance with section fourteen
of the transportation |aw, personal services and nonpersonal services,
for activities including but not limted to the preparation of designs,
pl ans, specifications and estinates; constructi on nanagenent and super-
vision activities; costs of appraisals, surveys, testing and environ-

mental inpact statements for transportation projects; expenses in
connection with buildings, equipnent, naterials and facilities wused or
useful in connection wth the nmintenance, operation, and repair of

hi ghways, parkways and bridges thereon; and project costs for:
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of rail freight facilities and intercity rail passenger facilities
and equi pnent; construction, reconstruction, inprovenent, reconditioning
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and preservation of state, municipal and privately owned ports;
construction, reconstruction, inprovement, reconditioning and preserva-
tion of municipal airports; privately owned airports and aviation capi -
tal facilities, excluding airports operated by the state or operated by
a bi-state municipal corporate instrunmentality for which federal funding
is not available provided the project is consistent wth an approved
airport layout plan; and construction, reconstruction, enhancenent,
i nprovenent, replacenent, reconditioning, restoration, rehabilitation
and preservation of state, county, town, city and village roads, high-
ways, parkways and bridges; and construction, reconstruction, inprove-
ment, reconditioning and preservation of fixed ferry facilities of
muni ci pal and privately owned ferry lines for transportation purposes,
and the paynment of debt service required on any bonds, notes or other
obligations and related expenses for highway, parkway, bridge and
project costs for: construction, reconstruction, inmprovenent, recondi-
tioning and preservation of rail freight facilities and intercity rai
passenger facilities and equi pnent; construction, reconstruction,
I nprovenent, reconditioning and preservation of state, nunicipal and
privately owned ports; construction, reconstruction, inprovenent, recon-
ditioning and preservation of nunicipal airports; privately owned
airports and aviation capital facilities, excluding airports operated by
the state or operated by a bi-state municipal corporate instrunentality
for which federal funding is not available provided the project is
consi stent with an approved airport |ayout plan; construction, recon-
struction, enhancenent, inprovenment, replacenment, reconditioning, resto-
ration, rehabilitation and preservation of state, county, town, city and
village roads, highways, parkways and bridges; and construction, recon-
struction, inprovenent, reconditioning and preservation of fixed ferry
facilities of nunicipal and privately owned ferry lines for transporta-
tion purposes, purposes authorized on or after the effective date of
this section. Beginning with disbursenents nade on and after the first
day of April, nineteen hundred ninety-three, noneys in such fund shal
be available to pay such costs or expenses nmade pursuant to appropri-
ations or reappropriations nade during the state fiscal year which began
on the first of April, nineteen hundred ninety-two. Beginning the first
day of April, nineteen hundred ninety-three, noneys in such fund shal
al so be used for paynents to the general debt service fund of anounts
equal to anmounts required for service contract paynents as provi ded and
aut hori zed by section three hundred eighty of the public authorities | aw
and by section el even of chapter three hundred twenty-nine of the |aws
of ni neteen hundred ni nety-one, as anended.

S 4. Subdivision 5 of section 89-b of the state finance | aw is anended
by addi ng two new paragraphs ¢ and d to read as foll ows:

C. MONEYS | N THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND APPROPRI ATED
BY THE LEG SLATURE FOR EXPENSES OF CONTROL OF SNOW AND | CE ON STATE
H GHWAYS BY THE DEPARTMENT OF TRANSPORTATI ON | NCLUDI NG BUT NOT LIM TED
TO PERSONAL SERVI CES, NONPERSONAL SERVI CES AND FRI NGE BENEFI TS, PAYMENT
OF EMERGENCY Al D FOR CONTROL OF SNOW AND I CE I N MUNI Cl PALI TIES PURSUANT
TO SECTION FIFTY-FIVE OF THE H GHWAY LAW EXPENSES OF CONTROL OF SNOW
AND | CE ON STATE HI GHWAYS BY MUNI Cl PALI TI ES PURSUANT TO SECTION TWELVE
OF THE H GHWAY LAW AND FOR EXPENSES OF ARTERI AL MAI NTENANCE AGREEMENTS
W TH Cl TI ES PURSUANT TO SECTI ON THREE HUNDRED FORTY-NI NE OF THE H GHWAY
LAW SHALL NOT EXCEED

(1) $252 MLLION FOR FI SCAL YEAR TWDO THOUSAND THI RTEEN- - TWO THOUSAND
FOURTEEN
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(1) $189 M LLION FOR FI SCAL YEAR TWD THOUSAND FOURTEEN- - TWO THOUSAND
FI FTEEN;

(111) $126 MLLION FOR FI SCAL YEAR TWD THOUSAND FI FTEEN- - TWO THOUSAND
S| XTEEN;, AND

(1'V) $63 MLLION FOR FI SCAL YEAR TWO THOUSAND SI XTEEN-- TWO THOUSAND
SEVENTEEN

FOR FI SCAL YEAR TWD THOUSAND SEVENTEEN- - TWO THOUSAND ElI GHTEEN AND
FOR ALL SUBSEQUENT YEARS THEREAFTER NO MONEYS FROM THE DEDI CATED H GHWAY
AND BRI DGE TRUST FUND SHALL BE EXPENDED FOR EXPENSES OF CONTROL OF SNOW
AND | CE ON STATE H GHWAYS BY THE DEPARTMENT OF TRANSPORTATI ON | NCLUDI NG
BUT NOT LI M TED TO PERSONAL SERVI CES, NONPERSONAL SERVICES AND FRI NGE
BENEFI TS, PAYMENT OF EMERGENCY Al D FOR CONTROL OF SNOW AND I CE I N MUNI -
Cl PALI TI ES PURSUANT TO SECTI ON FI FTY-FI VE OF THE H GHWAY LAW EXPENSES
OF CONTROL OF SNOW AND | CE ON STATE HI GHWAYS BY MUNI Cl PALI TI ES PURSUANT
TO SECTI ON TWELVE OF THE H GHWAY LAW AND FOR EXPENSES OF ARTERI AL NAI N-
TENANCE AGREEMENTS W TH Cl TI ES PURSUANT TO SECTI ON THREE HUNDRED FORTY-
NI NE OF THE H GHWAY LAW

D. MONEYS IN THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND APPROPRI ATED
BY THE LEGQ SLATURE FOR COSTS OF THE DEPARTMENT OF MOTOR VEH CLES,
| NCLUDI NG BUT NOT LI M TED TO PERSONAL AND NONPERSONAL SERVI CES SHALL NOT
EXCEED:

(1) $156 MLLION FOR FI SCAL YEAR TWDO THOUSAND THI RTEEN- - TWO THOUSAND
FOURTEEN

(1) $117 MLLION FOR FI SCAL YEAR TWD THOUSAND FOURTEEN- - TWO THOUSAND
FI FTEEN;

(1) $78 MLLION FOR FI SCAL YEAR TWD THOUSAND FI FTEEN- - TWO THOUSAND
S| XTEEN;, AND

(1'V) $39 MLLION FOR FI SCAL YEAR TWO THOUSAND SI XTEEN-- TWO THOUSAND
SEVENTEEN

FOR FI SCAL YEAR TWD THOUSAND SEVENTEEN- - TWO THOUSAND ElI GHTEEN AND
FOR ALL SUBSEQUENT YEARS THEREAFTER NO MONEYS FROM THE DEDI CATED H GHWAY
AND BRI DGE TRUST FUND SHALL BE EXPENDED FOR COSTS OF THE DEPARTMENT OF
MOTOR VEHI CLES, | NCLUDING BUT NOT LIM TED TO PERSONAL AND NONPERSONAL
SERVI CES.

S 5. This act shall take effect imediately, provided that the anend-
nments to paragraph a of subdivision 5 of section 89-b of the state
finance | aw nade by section two of this act shall be subject to the
expi ration and reversion of such paragraph pursuant to section 2 of part
B of chapter 84 of the |laws of 2002, as anended, when upon such date the
provi sions of section three of this act shall take effect.

PART HH

Section 1. Section 9 of part AA of chapter 60 of the |aws of 2011
amendi ng the environnmental conservation law relating to saltwater recre-
ational fishing registrations is anended to read as foll ows:

S 9. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, [2013] 2015.

S 2. This act shall take effect i mediately.

PART | |
Section 1. Subdivision 5 of section 27-1012 of the environnent al

conservation | aw, as added by section 8 of part SS of chapter 59 of the
| aws of 2009, is anended to read as foll ows:
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5. [AIl] A THE nonies collected or received by the departnent of
taxation and finance pursuant to this title shall be deposited to the
credit of the conptroller with such responsi bl e banks, banki ng houses or
trust conpanies as nmay be designated by the conptroller. Such deposits
shall be kept separate and apart fromall other noneys in the possession
of the conptroller. The conptroller shall require adequate security from
all such depositories. O the total revenue collected, the conptroller
shall retain the anmount determ ned by the commi ssioner of taxation and
finance to be necessary for refunds out of which the conptroller nust
pay any refunds to which a deposit initiator my be entitled. After
reserving the anount to pay refunds, the conptroller nust, by the tenth
day of each nonth, pay into the state treasury to the «credit of the
general fund OR |NTO THE ENVI RONMENTAL PROTECTI ON FUND, | N ACCORDANCE
W TH THE SCHEDULE LI STED BELOW the revenue deposited under this subdi-
vision during the preceding calendar nmonth and renmai ning to the conp-
troller's credit on the |ast day of that preceding nonth. THE PORTI ON OF
THE REVENUE TO BE DEPGCSI TED | NTO THE ENVI RONMENTAL PROTECTI ON FUND AFTER
THE AMOUNT TO PAY REFUNDS HAS BEEN RESERVED SHALL BE

(1) TWENTY M LLION DOLLARS OF THE REVENUE I N FI SCAL YEAR TWO THOUSAND
THI RTEEN- TWO THOUSAND FOURTEEN

(I'l) FORTY MLLION DOLLARS OF THE REVENUE | N FI SCAL YEAR TWD THOUSAND
FOURTEEN- TWDO THOUSAND FI FTEEN

(I'11) SIXTY MLLION DOLLARS OF THE REVENUE | N FI SCAL YEAR TWDO THOUSAND
FI FTEEN- TWO THOUSAND S| XTEEN

(1V) EIGATY M LLION DOLLARS OF THE REVENUE | N FI SCAL YEAR TWDO THOUSAND
S| XTEEN- TWD THOUSAND SEVENTEEN

(V) ONE HUNDRED M LLI ON DOLLARS I N FI SCAL YEAR TWD THOUSAND SEVENTEEN-
TWO THOUSAND ElI GHTEEN; AND

(V1) ONE HUNDRED FOURTEEN M LLI ON DOLLARS I N FI SCAL YEAR TWO THOUSAND
El GHTEEN- TWO THOUSAND NI NETEEN AND EVERY YEAR THEREAFTER

B. THE MONIES ALLOCATED TO THE ENVI RONMENTAL PROTECTI ON FUND BY THI S
SUBDI VI SI ON SHALL BE I N ADDI TI ON TO ANY OTHER MONEY ALLOCATED OR APPRO
PRI ATED TO THE FUND

S 2. Subdivision 3 of section 92-s of the state finance law, as
anended by section 2 of part T of chapter 59 of the laws of 2009, is
amended to read as foll ows:

3. Such fund shall consist of the anpbunt of revenue collected within
the state fromthe anmount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax |aw, the
anmount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |ands | aw
and the noney received as annual service charges pursuant to section
four hundred four-lI of the vehicle and traffic law, all nobneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the | aws of
ni net een hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the | aws of
ni net een hundred ni nety-three, repaynents of |oans nmade pursuant to
section 54-0511 of the environmental conservation |law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Ilaws of nineteen
hundred ninety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffolk pine barrens pursuant to a consent order with the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and repl acenent pl an,
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t he amount of penalties required to be deposited therein by section
71-2724 of the environnmental conservation law, all noneys required to be
deposited pursuant to article thirty-three of the environnental conser-
vation law, all fees collected pursuant to subdivision eight of section
70- 0117 of the environnmental conservation |aw, as added by a chapter of
the |l aws of two thousand nine], all noneys collected pursuant to title
thirty-three of article fifteen of the environnmental conservation | aw,
as added by a chapter of the laws of two thousand nine], ALL MONEYS
REQU RED TO BE DEPCSITED PURSUANT TO SECTI ON 27-1012 OF THE ENVI ROMN
MENTAL CONSERVATI ON LAW and all other noneys credited or transferred
thereto fromany other fund or source pursuant to law. Al such revenue
shall be initially deposited into the environnental protection fund, for
application as provided in subdivision five of this section.
S 3. This act shall take effect imediately.

PART JJ

Section 1. Subdivision 3 of section 19-0323 of the environnental
conservation |aw, as anended by section 1 of part BB of chapter 60 of
the |l aws of 2011 and the cl osing paragraph as added by chapter 629 of
the laws of 2006, is anended to read as foll ows:

3. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |eased by a state agency and state and regi ona
public authority with nore than half of its governing body appointed by
the governor shall utilize the best available retrofit technol ogy for
reduci ng the em ssion of pollutants. The comm ssioner shall promrul gate
regulations for the inplenentation of this subdivision specifying that
all vehicles covered by this subdivision shall have best available
retrofit technol ogy on or before Decenber 31, [2012] 2015.

This subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after Decenber 31, 2012.

PART KK

Section 1. Subdivision 2 of section 89-c of the state finance law, as
added by chapter 329 of the laws of 1991, is amended to read as foll ows:

2. (A The dedicated mass transportation trust fund shall consist of
all rnoneys collected therefor or credited or transferred thereto from
any other fund, account or source. Any interest received by the conp-
troller on noneys on deposit in the dedicated mass transportation trust
fund shall be retained in and becone a part of such fund.

(B) AMOUNTS APPROPRI ATED TO THE DEPARTMENT OF TRANSPORTATION I N THE
NEW YORK STATE BUDGET FY TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN FROM
THE DEDI CATED MASS TRANSPORTATI ON TRUST FUND, ESTABLI SHED PURSUANT TO
THIS SECTION FOR PAYMENT TO THE FOLLOW NG PUBLI C AUTHORI TI ES MUST BE
DI SBURSED BY THE DI RECTOR OF THE BUDGET, | N ACCORDANCE WTH THE TRADI -
TIONAL SERVICE AND USAGE FORMJULA ESTABLI SHED BY THE COW SSI ONER OF
TRANSPORTATI ON W TH THE APPROVAL OF THE DI RECTOR OF THE BUDGET, NO LATER
THAN DECEMBER FI RST, TWO THOUSAND TWELVE: NI AGARA FRONTI ER TRANSPORTA-
TION  AUTHORI TY  ESTABLI SHED PURSUANT TO SECTION TWELVE HUNDRED
NI NETY- NI NE- C OF THE PUBLI C AUTHORI TI ES LAW ROCHESTER- GENESEE REG ONAL
TRANSPORTATI ON  AUTHORI TY ESTABLI SHED PURSUANT TO SECTI ON TVWELVE HUNDRED
NI NETY- NI NE- DD OF THE PUBLI C AUTHORI TI ES LAW CAPI TAL DI STRI CT TRANSPOR-
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TATI ON AUTHORI TY ESTABLI SHED PURSUANT TO SECTI ON THI RTEEN HUNDRED THREE
OF THE PUBLI C AUTHORI TI ES LAW AND CENTRAL NEW YORK REG ONAL TRANSPORTA-
TION AUTHORI TY ESTABLI SHED PURSUANT TO SECTI ON THI RTEEN HUNDRED TWENTY-
El GHT OF THE PUBLI C AUTHORI TI ES LAW

S 2. This act shall take effect imediately.

PART LL

Section 1. Section 14 of the transportation |law is anmended by adding a
new subdi vision 36 to read as foll ows:

36. TO | SSUE THE FOLLOW NG REPORTS TO KEEP THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE CHAI RS OF
THE TRANSPORTATION AND FISCAL COW TTEES OF THE LEG SLATURE FULLY
INFORMED ON THE PROGRESS OF DELIVERING OF ANY CAPI TAL PRQIECTS, AS
DEFI NED I N SUBDI VI SION TWO- A OF SECTION TWO OF THE STATE FINANCE LAW
| NCLUDI NG PRQIECTS RECEI VI NG FUNDS PURSUANT TO NEW YORK WORKS AS APPRO-
PRI ATED | N THE NEW YORK STATE BUDGET FY 2012-2013:

(A) (1) THE DEPARTMENT SHALL ANNUALLY PROVIDE, ON OR BEFORE MARCH
FI RST, A REPORT ON DETAILS OF ALL OF THE DEPARTMENT'S STATE SYSTEM CAPI -
TAL PRQIECTS AND LOCAL SYSTEM CAPI TAL PRQIECTS, AS DEFINED I N SUBDI VI -
SION TWD- A OF SECTI ON TWO OF THE STATE FI NANCE LAW | NCLUDI NG PRQIECTS
RECEI VING FUNDS PURSUANT TO NEW YORK WORKS AS APPROPRI ATED | N THE NEW
YORK STATE BUDGET FY 2012-2013 | NCLUDI NG BUT NOT LIM TED TG,

(1) THE PAYMENT OF CAPI TAL COSTS, | NCLUDI NG ACQUI SI TI ON OF REAL PROP-
ERTY, ENG NEERI NG SERVI CES, AND PAYMENT OF LI ABI LI TIES | NCURRED RELATI NG
TO THE CONSTRUCTI ON AND | MPROVEMENT OF STATE AND LOCAL HI GHWAYS, PARK-
VWAYS, BRI DGES, THE NEW YORK STATE THRUWAY, | NDI AN RESERVATI ON ROADS, AND
FACI LI TIES FOR WHI CH THE RESPONSI BI LI TY | S VESTED WTH THE DEPARTMENT,
| NCLUDI NG WORK APPURTENANT AND ANCI LLARY THERETQ,

(1'l) PRQIECT COSTS FOR CONSTRUCTI ON, RECONSTRUCTI ON, RECONDI TI ONI NG
AND PRESERVATI ON, AND THE ACQUI SI TI ON OF PROPERTY;

(1'1'l) PERSONAL SERVI CES, FRINGE BENEFI TS, NONPERSONAL SERVICES, AND
CONTRACT SERVI CES PROVI DED BY PRI VATE FI RM5 FOR ACTI VI TI ES | NCLUDI NG BUT
NOT LIMTED TO THE PREPARATI ON OF DESIGNS, PLANS, SPECI FI CATI ONS AND
ESTI MATES;

(1'V) CONSTRUCTI ON MANAGEMENT AND SUPERVI SI ON;

(V) APPRAI SALS, SURVEYS, TESTI NG AND ENVI RONVENTAL | MPACT STATEMENTS;
AND

(VI') CONTRACTUAL ARRANGEMENTS WTH OTHER STATE ENTITIES AND LOCAL
ENTI Tl ES.

(2) THE REPORT SHALL PROVI DE THE FOLLOW NG | NFORMATI ON ON PRQJECTS BY
EACH OF THE ELEVEN REG ONAL BRANCH OFFI CES OF THE DEPARTMENT:

) THE CONDI TI ON OF STATE HI GHWAY PAVEMENTS;

(1) THE CONDI TI ON OF STATE BRI DGES;

(1'1'1) CONDI TI ON GOALS FOR STATE H GHWAYS AND BRI DGES AT THE END OF ANY
STATE SYSTEM CAPI TAL PRQIECT AND LOCAL SYSTEM CAPITAL PROQIECT, AS
DEFINED |IN SUBDI VISION TWO A OF SECTION TWO OF THE STATE FI NANCE LAW
| NCLUDI NG PRQJECTS RECEI VI NG FUNDS PURSUANT TO NEW YORK WORKS AS APPRO
PRI ATED | N THE NEW YORK STATE BUDGET FY 2012-2013;

(1'V) AN EXPLANATI ON OF ANY CHANGE TO SUCH CONDI TI ON GOALS; AND

(V) A SUMVARY OF THE PROPOSED PROGRAM BY TYPE OF WORK AND FUND SOURCE.

(3) THIS REPORT SHALL BE SUPPLEMENTED BY THE ANNUAL REPORTI NG ON
PREVENTI VE MAI NTENANCE REQUI RED UNDER SECTI ON TEN-D OF THE H GHWAY LAW

(B) THE DEPARTMENT SHALL PROVIDE QUARTERLY UPDATES, WHI CH DETAIL
PRQJECTS BY EACH OF THE ELEVEN REG ONAL BRANCH OFFI CES OF THE DEPART-
MENT, ON THE FOLLOW NG | NFORMATI ON:
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(1) THE CURRENT LETTI NG PROGRAM

(2) OBLIGATION OF REBU LD AND RENEW NEW YORK TRANSPORTATI ON BOND ACT
OF 2005 FUNDS AND STATE DEDI CATED FUNDS; AND

(3) OBLI GATI ON OF FUNDS FOR ENG NEERI NG SERVI CES.

(©) THE DEPARTMENT SHALL | SSUE A REPORT SEM - ANNUALLY BY MARCH FI RST
AND NOVEMBER FI RST WHI CH DETAI LS PROJECTS BY EACH OF THE ELEVEN REGQ ONAL
BRANCH OFFI CES OF THE DEPARTMENT THAT ARE EXPECTED TO BE ADVERTI SED FOR
PUBLI C BID I N THE SUBSEQUENT SI X- MONTH PERI OD. THI' S REPORT SHALL | NCLUDE
A PRQIECT DESCRI PTI OQN, PROPOSED MONTH OF LETTING A PRQIECT | DENTI FI CA-
TION NUMBER, AND AN |ND CATOR OF PRQIECT SIZE. THE DEPARTMENT SHALL
| SSUE BY JULY FI RST OF EACH YEAR A REPORT PROVI DI NG ACTUAL LETTI NG DATES
AND CONTRACT AMOUNTS FOR EACH PRQJECT LET IN THE PRIOR STATE FI SCAL
YEAR.

(D) THE DEPARTMENT SHALL PROVI DE Bl - MONTHLY ELECTRONI C REPORTS WHI CH
DETAI L, BY EACH OF THE ELEVEN REG ONAL BRANCH OFFI CES OF THE DEPARTMENT,
THE STATUS OF EACH CAPI TAL PRQJECT, AS DEFINED IN SUBDIVISION TWO-A OF
SECTI ON TWO OF THE STATE FI NANCE LAW | NCLUDI NG PRQJIECTS RECEI VI NG FUNDS
PURSUANT TO NEW YORK WORKS AS APPROPRI ATED IN THE NEW YORK STATE BUDGET
FY 2012-2013, UNTIL THE AWARD OF A CONSTRUCTI ON CONTRACT. THE REPOCRTS,
VWH CH SHALL BEG N APRIL FIRST, TWO THOUSAND TWELVE, W LL PROVI DE FOR
EACH PROJECT:

(1) COST ESTI MATES AND FUNDI NG SOURCES;

(2) SCHEDULE FOR PHASES OF WORK | NCLUDI NG SCOPI NG, PRELI M NARY ENG -
NEERI NG RI GHT- OF- WAY, FI NAL DESI GN, AND CONSTRUCTI ON; AND

(3) THE PRQIECT LOCATI ON AND DESCRI PTI ON.

(E) (1) FOR STATE PROCESS PRQIECTS SCHEDULED TO OBLI GATE CONSTRUCTI ON
FUNDS UNDER NEW YORK AS APPROPRI ATED IN THE NEW YORK STATE BUDGET FY
2012- 2013, THE DEPARTMENT SHALL PROVI DE SEM - ANNUALLY BY EACH OF THE
ELEVEN REG ONAL BRANCH OFFI CES OF THE DEPARTMENT, A LIST OF THOSE
PRQIECTS THAT HAVE EXPERI ENCED " MAJOR SCHEDULE CHANGES'" OR "MAJOR COST
CHANGES" | N LETTI NG SCHEDULE AND/ CR CONSTRUCTI ON COST SI NCE THE EFFEC
TI' VE DATE OF TH' S SUBDI VI SI ON.

(2) THE REPORT SHALL | NCLUDE FOR EACH PRQJECT:

) PROJECT | DENTI FI CATI ON NUMBER/ DESCRI PTI ON;

) ORI G NAL AND REVI SED CONSTRUCTI ON COST ESTI MATES;

1) CHANGES | N CONSTRUCTI ON COST AFTER CONTRACT AWARD,
ORI G NAL AND REVI SED LETTI NG DATES; AND

(V) A DETAI LED EXPLANATI ON OF WHY THE CHANGES OCCURRED.

(3) FOR PURPCSES OF THI S SECTI ON, THE TERM "MAJOR SCHEDULE CHANGE" | S
DEFI NED AS A TVWELVE- MONTH OR MORE DELAY IN THE LETTING DATE, AND THE
TERM "MAJOR COST CHANGES' |S DEFINED AS A GREATER THAN TWVENTY- FI VE
PERCENT CHANGE FOR PRQJECTS I N EXCESS OF FI FTEEN M LLI ON DCLLARS.

(F) ON OR BEFORE DECEMBER THI RTY-FIRST, TWO THOUSAND TWELVE, THE
COMWM SSI ONER  SHALL SUBM T TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, AND THE SPEAKER OF THE ASSEMBLY A SPECI AL ADDI TI ONAL ASSESS-
MENT REPORT OF THE CONDI TI ON OF THE STATE H GHWAY AND BRI DGE SYSTEM AND
THE GOALS OF THE DEPARTMENT' S CAPI TAL PRQIECTS, AS DEFI NED I N SUBDI VI -
SION TWO- A OF SECTI ON TWO OF THE STATE FI NANCE LAW AS WELL AS NEW YORK
WORKS FOLLON NG THE DATE OF SUCH REPORT. SUCH REPORT SHALL DESCRI BE
PROGRESS ON THE MEASUREMENT OF THE STATE H GHWAY SYSTEM IN TERMS OF
MOBI LI TY AND RELIABILITY, SAFETY, ENVI RONMENTAL CONDI Tl ONS, ECONOM C
SUSTAI NABI LI TY, AND SECURITY. |IT SHALL |INCLUDE A DI SCUSSION ON THE
EFFORTS THE DEPARTMENT HAS TAKEN TO | MPROVE THE OPERATI ON OF THE SYSTEM
I'T SHALL | DENTIFY CORRI DORS OF STATEW DE SI GNI FI CANCE AND THEI R CONDI -
TI ON. SUCH REPORT SHALL DESCRI BE THE ASSET MANAGEMENT SYSTEM THE DEPART-
MENT |'S UTI LI ZI NG TO MANAGE THE STATE H GHWAY AND BRI DGE SYSTEM  AND

(1
(1
(1
(1
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MEASUREMENTS FOR EVALUATI NG SYSTEM PERFORMANCE. SUCH REPORT SHALL ALSO
RECOGNI ZE THE | MPORTANCE OF ADDRESSI NG THE MOST URGENT REGQ ONAL NEEDS AS
DETERM NED BY SUCH MEASUREMENTS AND EVALUATION. SUCH REPORT SHALL
| NCLUDE A SECTI ON ON PEDESTRI AN AND BI CYCLE SAFETY, | NCLUDI NG AN ASSESS-
MENT OF THE ADEQUACY OF DATA AND RECOMVENDATI ONS ON ACTI ONS AND | NVEST-
MENTS THAT SHOULD BE UNDERTAKEN TO | MPROVE THE SAFETY OF PEDESTRI ANS AND
Bl CYCLI STS UTI LI ZI NG THE TRANSPORTATI ON SYSTEM | N NEW YORK STATE. NOTH
I NG CONTAINED HEREIN SHALL BE DEEMED TO SUPERSEDE ANY OTHER REPORTI NG
REQUI REMENTS OTHERW SE | MPOSED UPON THE DEPARTMENT BY LAW RULE, OR
REGULATI ON.
S 2. This act shall take effect imediately.

PART MM

Section 1. Subdivision 1 of section 310 of the executive |law, as added
by chapter 261 of the laws of 1988, is anended to read as foll ows:

1. "Certified business" shall mean a business verified as a mnority
[ or wonmen-owned], WOVEN OR VETERAN- OANED busi ness enterprise pursuant to
section three hundred fourteen of this article.

S 2. Section 310 of the executive law is anended by adding two new
subdi visions 23 and 24 to read as foll ows:

23. "VETERAN' SHALL MEAN A RESI DENT OF THI S STATE, WHO HAS SERVED ON
ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR FORCE, MARINE CORPS,
COAST GUARD ANDY OR RESERVES THERECF, ANDY OR THE ARMY NATI ONAL GUARD, AIR
NATI ONAL GUARD, NEW YORK GUARD ANDY OR THE NEW YORK NAVAL M LITIA AND
VWHO IS CURRENTLY I N SERVI CE, OR HAS BEEN RELEASED FROM SUCH SERVI CE BY
HONORABLE DI SCHARGE, OR WHO HAS BEEN FURLOUGHED TO THE RESERVE AND WWHO
SERVED I N A WAR, ARMED CONFLI CT AND/ OR OTHER HOSTI LI TI ES.

24. "VETERAN- OANED BUSI NESS ENTERPRI SE" SHALL MEAN A BUSI NESS ENTER-
PRISE, |INCLUDING A SOLE PROPRIETORSH P, PARTNERSHI P, CORPORATI ON OR
LI M TED LI ABI LI TY COVPANY THAT | S:

(A) AT LEAST FI FTY- ONE PERCENT OWNED BY A VETERAN

(B) AN ENTERPRI SE | N WHI CH SUCH VETERAN OMNERSHI P | S REAL, SUBSTANTI AL
AND CONTI NUI NG

(© AN ENTERPRI SE | N WHI CH SUCH VETERAN OANERSHI P HAS AND EXERCI SES
THE AUTHORI TY TO CONTROL | NDEPENDENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS
OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSINESS IN THI S STATE AND | NDE-
PENDENTLY OWNED AND OPERATED

(E) AN ENTERPRI SE OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHOSE OWNER-
SHI P, CONTROL AND OPERATION ARE RELIED UPON FOR CERTI FI CATION, WTH A
PERSONAL NET WORTH THAT DOES NOT EXCEED THREE M LLI ON FI VE HUNDRED THOU
SAND DOLLARS, AS ADJUSTED ANNUALLY ON THE FI RST OF JANUARY FOR | NFLATI ON
ACCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI QUS YEAR; AND

(F) AN ENTERPRI SE THAT IS A SMALL BUSINESS PURSUANT TO SUBDI VI SI ON
TVENTY OF THI S SECTI ON.

S 3. Subdivision 1 and paragraph (a) of subdivision 3 of section 311
of the executive law, subdivision 1 as anended by chapter 55 of the | aws
of 1992 and paragraph (a) of subdivision 3 as added by chapter 261 of
the laws of 1988, are anended to read as foll ows:

1. The head of the division of mnority and wonen's busi ness devel op-
ment shall be the director who shall be appointed by the governor and
hol d office at the pleasure of the comm ssioner. It shall be the duty of
the director of the division of mnority and wonmen's busi ness devel op-
nment to assist the governor in the formulation and inplenmentation of
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laws and policies relating to mnority [and wonen-owned], WOVEN AND
VETERAN- OANED busi ness enterpri ses.

(a) to encourage and assist contracting agencies in their efforts to
i ncrease participation by mnority [and wonen-owned], WOVEN AND VETER-
AN- OANED busi ness enterprises on state contracts and subcontracts so as
to facilitate the award of a fair share of such contracts to them

S 4. Section 313 of the executive law is anmended by adding a new
subdivision 1-c to read as foll ows:

1-C. THE DI RECTOR SHALL ESTABLI SH GOALS AND REQUI REMENTS FOR AGENCI ES
AND CONTRACTORS. EACH AGENCY SHALL STRUCTURE PROCUREMENT PROCEDURES FOR
CONTRACTS NMADE DI RECTLY OR | NDI RECTLY TO VETERAN- OANED BUSI NESS ENTER-
PRI SES | N ACCORDANCE W TH SUCH GOALS AND REQUI REMENTS. THE DI RECTOR
SHALL PROMULGATE RULES AND REGULATI ONS PURSUANT TO THE GOALS ESTABLI SHED
THAT PROVIDE MEASURES AND PROCEDURES TO ENSURE THAT CERTIFIED
VETERAN- O\NED BUSI NESSES SHALL BE G VEN THE OPPORTUNITY FOR MAXI MUM
FEASI BLE PARTICIPATION IN THE PERFORMANCE OF STATE CONTRACTS AND TO
ASSI ST IN THE AGENCY' S | DENTI FI CATI ON OF THOSE STATE CONTRACTS FOR WHI CH
VETERAN- O\NED CERTI FI ED BUSI NESSES MAY BEST BI D TO ACTI VELY AND AFFI RVA-
TI VELY PROMOTE AND ASSI ST THEIR PARTICIPATION IN THE PERFORMANCE OF
STATE CONTRACTS SO AS TO FACILITATE THE AGENCY' S ACHI EVEMENT OF THE
MAXI MUM FEASI BLE PORTI ON OF THE GOALS FOR STATE CONTRACTS TO SUCH BUSI -
NESSES.

S 5. Paragraphs (a), (b), (d), (e), (f), (g) and (h) of subdivision
2-a of section 313 of the executive |aw, as added by chapter 175 of the
| aws of 2010, are amended to read as foll ows:

(a) provide for the certification and decertification of mnority [and
wonen- owned] , WOVEN AND VETERAN- OANED busi ness enterprises for all agen-
cies through a single process that neets applicable requirenents;

(b) require that each contract solicitation docunent acconpanyi ng each
solicitation set forth t he expect ed degree of mnority [and
wonen- owned] , WOMEN AND VETERAN- OANED busi ness enterprise participation
based, in part, on:

(i) the potential subcontract opportunities available in the prine
procurenent contract; and

(ii) the availability, as contained within the study, of certified
mnority [and wonen-owned], WOVEN AND VETERAN- OANED busi ness enterprises
to respond conpetitively to the potential subcontract opportunities;

(dy allow a contractor that is a certified mnority-owned [or],
wonen- owned, OR VETERAN- OANED busi ness enterprise to use the work it
performs to neet requirenments for use of certified mnority-owned [or],
wonen- owned, OR VETERAN- OANED busi ness enterprises as subcontractors;

(e) provide for joint ventures, which a bidder may count toward neet-
ing its mnority [and women-owned], WOVEN AND VETERAN- ONNED busi ness
enterprise participation;

(f) consistent wwth subdivision six of this section, provide for
ci rcunstances under which an agency my waive obligations of the
contractor relating to mnority [ and wonen- owned] , WOVEN  AND
VETERAN- OANED busi ness enterprise participation

( require that an agency verify that mnority [and wonmen-owned],
WOVEN AND VETERAN- OANED busi ness enterprises listed in a successful bid
are actually participating to the extent listed in the project for which
the bid was subnitted;

(h) provide for the <collection of statistical data by each agency
concerning actual mnority [and wonen-owned], WOVEN AND VETERAN- ONNED
busi ness enterprise participation; and
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S 6. Paragraph (a) of subdivision 5 of section 313 of the executive
| aw, as anended by chapter 175 of the |laws of 2010, is amended to read
as foll ows:

(a) Contracting agencies shall adm nister the rules and regul ations
pronmul gated by the director in a good faith effort to nmeet the maximum
feasible portion of the agency's goals adopted pursuant to this article
and the regul ations of the director. Such rules and regulations: shal
require a contractor to submt a utilization plan after bids are opened,
when bids are required, but prior to the award of a state contract;
shall require the contracting agency to review the wutilization plan
submtted by the contractor and to post the utilization plan and any
wai vers of conpliance issued pursuant to subdivision six of this section
on the website of the contracting agency within a reasonable period of
time as established by the director; shall require the contracting agen-
cy to notify the contractor in witing within a period of tine specified
by the director as to any deficiencies contained in the contractor's
utilization plan; shall require renmedy thereof within a period of tine
specified by the director; shall require the contractor to submt peri-
odi ¢ conpliance reports relating to the operation and inplenmentation of
any utilization plan; shall not allow any autonatic wai vers but shal
allow a contractor to apply for a partial or total waiver of the mnori-
ty [and wonen-owned], WOMVEN AND VETERAN- OANED business enterprise
participation requirenents pursuant to subdivisions six and seven of
this section; shall allow a contractor to file a conplaint wth the
director pursuant to subdivision eight of this section in the event a
contracting agency has failed or refused to i ssue a waiver of the mnor-
ity [and wonen-owned], WOVEN AND VETERAN-OMED business enterprise
participation requirenents or has denied such request for a waiver; and
shall allow a contracting agency to file a conplaint with the director
pursuant to subdivision nine of this section in the event a contractor
is failing or has failed to conply with the minority [and wonen-owned],
WOVEN AND VETERAN- OANED busi ness enterprise participation requirenents
set forth in the state contract where no wai ver has been granted.

S 7. Subdivisions 6, 7 and 9 of section 313 of the executive law, as
anended by chapter 175 of the laws of 2010 are anmended to read as
fol | ows:

6. Were it appears that a contractor cannot, after a good faith
effort, conmply with the mnority [and wonen-owned], WOMEN AND
VETERAN- OANED busi ness enterprise participation requirenents set forth
in a particular state contract, a contractor may file a witten applica-
tion with the contracting agency requesting a partial or total waiver of
such requirements setting forth the reasons for such contractor's
inability to neet any or all of the participation requirenents together
with an explanation of the efforts wundertaken by the contractor to
obtain the required mnority [and wonen-owned], WOVEN AND VETERAN- OANED
busi ness enterprise participation. In inplenenting the provisions of
this section, the contracting agency shall consider the nunber and types
of mnority [and wonmen-owned], WOMEN AND VETERAN- OANED busi ness enter-
prises located in the region in which the state contract is to be
performed, the total dollar value of the state contract, the scope of
work to be perfornmed and the project size and term |f, based on such
consi derations, the contracting agency deternmnes there is not a reason-
able availability of contractors on the list of <certified business to
furnish services for the project, it shall issue a waiver of conpliance
to the contractor. In making such deternination, the contracting agency
shall first consider the availability of other business enterprises
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| ocated in the region and shall thereafter consider the financial abili-
ty of minority [and wonen-owned], WOVEN AND VETERAN-OMED busi nesses
| ocated outside the region in which the contract is to be perforned to
performthe state contract.

7. For purposes of determning a contractor's good faith effort to
conply with the requirenents of this section or to be entitled to a
wai ver therefromthe contracting agency shall consider:

(a) whether the contractor has advertised in general circulation
nmedi a, trade association publications, and mnority-focus and wonen-fo-
cus nedia and, in such event, (i) whether or not certified mnority [or
wonen- owned] , WOMEN OR VETERAN- OANED busi nesses whi ch have been solicit-
ed by the contractor exhibited interest in submtting proposals for a
particul ar project by attending a pre-bid conference; and

(ii) whether «certified businesses which have been solicited by the
contractor have responded in a tinmely fashion to the contractor's solic-
itations for timely conpetitive bid quotations prior to the contracting
agency's bid date; and

(b) whether there has been witten notification to appropriate certi -
fied businesses that appear in the directory of certified businesses
prepared pursuant to paragraph (f) of subdivision three of section three
hundred el even of this article; and

(c) whether the contractor can reasonably structure the anmobunt of work
to be performed under subcontracts in order to increase the likelihood
of participation by certified businesses.

9. If, after the review of a contractor's mnority [and wonen owned],
WOVEN AND VETERAN- OANED busi ness utilization plan or review of a period-
ic conpliance report and after such contractor has been afforded an
opportunity to respond to a notice of deficiency issued by the contract-
i ng agency in connection therewith, it appears that a contractor is
failing or refusing to conply with the mnority [and wonmen- owned], WOMEN
OR VETERAN- OANED busi ness participation requirenents as set forth in the
state contract and where no waiver fromsuch requirenents has been
granted, the contracting agency may file a witten conplaint wth the
director pursuant to section three hundred sixteen of this article
setting forth the facts and circunstances giving rise to the contracting

agency's conplaint together with a demand for relief. The contracting
agency shall serve a copy of such conplaint upon the contractor by
personal service or by certified nail, return receipt requested. The

contractor shall be afforded an opportunity to respond to such conpl ai nt
in witing.

S 8. Subdivision 2 of section 314 of the executive |aw, as added by
chapter 261 of the laws of 1988, is amended to read as foll ows:

2. For the purposes of this article, the office shall be responsible
for wverifying businesses as being owned, operated, and controlled by
mnority group nmenbers [or], wonen OR VETERANS and for certifying such
verified businesses. The director shall prepare a directory of certified
busi nesses for wuse by contracting agencies and contractors in carrying
out the provisions of this article. The director shall periodically
update the directory.

S 9. Subdivisions 3, 4, 5 and 7 of section 315 of the executive |aw,
subdi vi sion 3 as anmended and subdivisions 4, 5 and 7 as added by chapter
175 of the laws of 2010, are anended to read as foll ows:

3. Each contracting agency shall report to the director wth respect
to activities undertaken to pronote enploynment of mnority group nenbers
[and], wonmen AND VETERANS and pronote and increase participation by
certified businesses with respect to state contracts and subcontracts.
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Such reports shall be submitted periodically, but not |less frequently
than annually, as required by the director, and shall include such
information as s necessary for the director to determ ne whether the
contracting agency and contractor have conplied with the purposes of
this article, including, without limtation, a summary of all waivers of
the requirenents of subdivisions six and seven of section three hundred
thirteen of this article allowed by the contracting agency during the
period covered by the report, including a description of the basis of
the waiver request and the rationale for granting any such wai ver. Each
agency shall also include in such annual report whether or not it has
been required to prepare a renedial plan, and, if so, the plan and the
extent to which the agency has conplied with each el enent of the plan.

4. The division of mnority and wonmen's business devel opment shal
issue an annual report which: (a) summarizes the report submtted by
each contracti ng agency pursuant to subdivision three of this section;
(b) contains such conparative or other information as the director deens
appropriate, including but not limted to goals conpared to actua
participation of mnority [and wonen-owned], WWEN AND VETERAN- OANED
busi ness enterprises in state contracting, to evaluate the effectiveness
of the activities undertaken by each such contracting agency to pronote
i ncreased participation by certified mnority [or women-owned], WOVEN OR
VETERAN- OANED busi nesses with respect to state contracts and subcon-
tracts; (c) contains a summary of all waivers of the requirenents of
subdi vi sions six and seven of section three hundred thirteen of this
article allowed by each contracting agency during the period covered by
the report, including a description of the basis of the waiver request
and the contracting agency's rationale for granting any such waiver; (d)
describes any efforts to create a database or other information storage
and retrieval systemcontaining information relevant to contracting with
mnority [and wonen-owned], WOVEN AND VETERAN-OMNED business enter-
prises; and (e) contains a summary of (i) all determ nations of
violations of this article by a contractor or a contracting agency nade
during the period covered by the annual report pursuant to section three
hundred sixteen-a of this article and (ii) the penalties or sanctions,
if any, assessed in connection with such determ nations and the ration-
ale for such penalties or sanctions. Copies of the annual report shal
be provided to the comm ssioner, the governor, the conptroller, the
tenporary president of the senate, the speaker of the assenbly, the
mnority | eader of the senate, the mnority | eader of the assenbly and
shall also be nmde wdely available to the public via, anong other
t hi ngs, publication on a website maintained by the division of mnority
and worren' s busi ness devel opnent.

5. Each agency shall include in its annual report to the governor and
| egi sl ature pursuant to section one hundred sixty-four of the executive
law its annual goals for contracts with mnority-owned [and], wonen-
owned, AND VETERAN- OONED busi ness enterprises, the nunber of actua
contracts issued to mnority-owned [and], wonen-owned, AND VETERAN- ONNED
business enterprises; and a summary of all waivers of the requirenents
of subdivisions six and seven of section three hundred thirteen of this
article allowed by the reporting agency during the preceding year,
i ncluding a description of the basis of the waiver request and the
rationale for granting such waiver. Each agency shall also include in
such annual report whether or not it has been required to prepare a
renmedial plan, and, if so, the plan and the extent to which the agency
has conplied with each el enent of the plan.
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7. If it is determned by the director that any agency has failed to
act in good faith to inplenment the renmedial action plan, pursuant to
subdi vision six of this section within one year, the director shal
provide witten notice of such a finding, which shall be publicly avail -
abl e, and direct inplenmentation of remedial actions to:

(a) assure that sufficient and effective solicitation efforts to wonen
[and mnority-owned], MNORITY AND VETERAN- OANED busi ness enterprises
are being made by said agency;

(b) divide contract requirenents, when econonmically feasible, into
quantities that wll expand the participation of wonen [and m nority-
owned], M NORI TY AND VETERAN- OANED busi ness enterpri ses;

(c) elimnate extended experience or capitalization requirenents, when
programmatically and economcally feasible, that wll expand partic-
I pation by wonen [and m nority-owned], M NORITY AND VETERAN- OANED busi -
ness enterprises;

(d) identify specific proposed contracts as particularly attractive or
appropriate for participation by wonren [and mnority-owned], MNORITY
AND VETERAN- OONED business enterprises wth such identification to
result fromand be coupled with the efforts of paragraphs (a), (b), and
(c) of this subdivision; and

(e) wupon a finding by the director that an agency has failed to take
affirmative neasures to i nplenent the renedial plan and to follow any of
the renedial actions set forth by the director, and in the absence of
any objective progress towards the agency's goals, require sonme or al
of the agency's procurenent, for a specified period of time, be placed
under the direction and control of another agency or agencies.

S 10. Section 316 of the executive |law, as amended by chapter 175 of
the laws of 2010, is anended to read as foll ows:

S 316. Enforcenent. Upon receipt by the director of a conplaint by a
contracting agency that a contractor has violated the provisions of a
state contract which have been included to conply with the provisions of
this article or of a contractor that a contracting agency has violated
such provisions or has failed or refused to i ssue a waiver where one has
been applied for pursuant to subdivision six of section three hundred
thirteen of this article or has denied such application, the director
shall attenpt to resolve the nmatter giving rise to such conplaint. If
efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the director shall refer the matter, within thirty days of
the receipt of the conplaint, to the division's hearing officers. Upon
concl usion of the admnistrative hearing, the hearing officer shal
submt to the director his or her decision regarding the alleged
violation of the contract and recommendati ons regarding the inposition
of sanctions, fines or penalties. The director, within ten days of
recei pt of the decision, shall file a determ nation of such nmatter and
shall cause a copy of such deternmination along with a copy of this arti-
cle to be served upon the contractor by personal service or by certified
mail return recei pt requested. The decision of the hearing officer shal
be final and my only be vacated or nodified as provided in article
seventy-eight of the civil practice |aw and rules wupon an application
made w thin the time provided by such article. The determ nation of the
director as to the inposition of any fines, sanctions or penalties shal
be revi ewabl e pursuant to article seventy-eight of the <civil practice
| aw and rules. The penalties inposed for any violation which is prem sed
upon either a fraudulent or intentional msrepresentation by the
contractor or the contractor's willful and intentional disregard of the
mnority [and women-owned], WOVEN AND VETERAN-OANED participation
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requi renent included in the contract may include a determ nation that
the contractor shall be ineligible to submt a bid to any contracting
agency or be awarded any such contract for a period not to exceed one
year following the final determ nation; provided however, if a contrac-
tor has previously been determned to be ineligible to subnmt a bid
pursuant to this section, the penalties inposed for any subsequent
violation, if such violation occurs wthin five vyears of the first
violation, may include a determnation that the contractor shall be
ineligible to submt a bid to any contracti ng agency or be awarded any
such contract for a period not to exceed five years following the fina
determination. The division of mnority and wonmen's busi ness devel opnment
shall maintain a website listing all contractors that have been deened
ineligible to submt a bid pursuant to this section and the date after
whi ch each contractor shall once again becone eligible to subnit bids.

S 11. Section 316-a of the executive |law, as added by chapter 175 of
the laws of 2010, is anended to read as foll ows:

S 316-a. Prohibitions in contracts; violations. Every contracting
agency shall include a provision in its state contracts expressly
providing that any contractor who willfully and intentionally fails to
conply with the minority [and wonen-owned], WOVEN AND VETERAN- ONNED
participation requirenents of this article as set forth in such state
contract shall be liable to the contracting agency for |iquidated or
ot her appropriate damages and shall provide for other appropriate rene-
di es on account of such breach. A contracting agency that elects to
proceed against a contractor for breach of contract as provided in this
section shall be precluded from seeki ng enforcenent pursuant to section
three hundred sixteen of this article; provided however, that the
contracting agency shall include a sutmary of all enforcenment actions
undertaken pursuant to this section in its annual report subnitted
pursuant to subdivision three of section three hundred fifteen of this
article.

S 12. This act shall take effect inmmediately, provided that the anend-
ments to article 15-A of the executive | aw, nade by sections one through
el even of this act, shall not affect the expiration of such article and
shall expire therewth.

PART NN

Section 1. Short title. This act shall be known as the "western New
Yor k power proceeds allocation act".

S 2. The econonic devel opnent |law is anended by adding a new article
6-A to read as foll ows:

ARTI CLE 6- A
VESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON ACT
SECTI ON 189- A. DEFI NI TI ONS.
189-B. THE WESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON BOARD
189-C. GENERAL PONERS AND DUTI ES OF THE BOARD
189-D. RULES AND REGULATI ONS.

S 189-A. DEFINITIONS. FOR THE PURPOCSES OF THI S ARTICLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOWN NG MEANINGS: 1. "AUTHORITY" | S THE PONER
AUTHORI TY OF THE STATE OF NEW YORK

2. "BOARD' | S THE WESTERN NEW YORK POWER PROCEEDS ALLOCATI ON BOARD
CREATED BY THI S ARTI CLE

3. "BENEFITS" OR "FUND BENEFI TS' ARE PAYMENTS TO APPL| CANTS SELECTED
I N ORDER TO FUND ELI G BLE PRQJECTS W TH MONI ES DERI VED FROM NET EARNI NGS
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THAT HAVE BEEN DEPCSI TED | NTO THE WESTERN NEW YORK ECONOM C DEVELOPMENT
FUND.

4. "ELI G BLE PROIECTS' ARE ECONOM C DEVELOPMENT PRQIECTS THAT ARE
LOCATED WTHI N A THI RTY-M LE RADI US OF THE NI AGARA PONER PRQIECT LOCATED
N LEW STON, NEW YORK THAT W LL SUPPORT THE GROMH OF BUSI NESSES IN THE
STATE AND THEREBY LEAD TO THE CREATI ON OR MAI NTENANCE OF JOBS AND TAX
REVENUES FOR THE STATE. ELI Q@ BLE PRQJECTS MAY | NCLUDE CAPI TAL | NVEST-
MENTS | N PLANT AND EQUI PMENT, AND ASSOCI ATED BUI LDI NGS AND | NFRASTRUC-
TURE (COLLECTI VELY, "I NFRASTRUCTURE') OMED BY AN APPLICANT FOR FUND
BENEFI TS, | NCLUDI NG TRANSPORTATI ON PROJECTS UNDER STATE OR FEDERALLY
APPROVED PLANS; THE ACQUI SITION OF LAND NEEDED FOR | NFRASTRUCTURE;
RESEARCH AND DEVELOPMENT VWHERE THE RESULTS OF SUCH RESEARCH AND DEVELOP-
MENT WLL DIRECTLY BENEFIT NEW YORK STATE, SUPPORT FOR TOURI SM AND
MARKETI NG AND ADVERTI SI NG EFFORTS FOR VWESTERN NEW YORK STATE TOURI SM AND
BUSI NESS AND FOR OTHER SI M LAR USES AND ACTI VI TIES; AND ENERGY- RELATED
PRQIECTS. ELI G BLE PROQIECTS DO NOT | NCLUDE, AND FUND BENEFI TS MAY NOT
BE USED FOR, PUBLI C | NTEREST ADVERTI SI NG OR ADVOCACY; LOBBYING THE
SUPPCORT OR OPPOSI TI ON OF ANY CANDI DATE FOR PUBLI C OFFI CE; THE SUPPCORT OR
OPPOSI TION  TO ANY PUBLI C | SSUE; LEGAL FEES RELATED TO LI TI GATI ON OF ANY
KI ND; EXPENSES RELATED TO ADM NI STRATI VE PROCEEDI NGS BEFCORE STATE OR
LOCAL AGENCIES; RETAIL BUSINESSES AS DEFI NED BY THE BOARD, | NCLUDI NG
W THOUT LI M TATI ON, SPORTS VENUES, GAM NG AND GAMBLING OR ENTERTAI N-
MENT- RELATED ESTABLI SHMENTS, RESI DENTI AL PROPERTI ES, OR PLACES OF OVER-
NI GHT ACCOMMCDATI ON;, OR FOR SI M LAR USES OR ACTI VI Tl ES.

5. "ENERGY- RELATED PROJECTS, PROGRAMS AND SERVICES' SHALL HAVE THE
SAME MEANING AS SUCH TERM IS DEFI NED I N SUBPARAGRAPH TWO OF PARAGRAPH
(B) OF SUBDI VI SI ON SEVENTEEN OF SECTI ON ONE THOUSAND FI VE OF THE PUBLIC
AUTHORI TI ES LAW

6. "EXPANSION PONER' IS THE TWO HUNDRED FIFTY MEGAWATTS OF FI RM
NI AGARA PRQJECT HYDRCELECTRI C POAER AND " REPLACEMENT POWER" |S THE FOUR
HUNDRED FORTY- FI VE MEGAWATTS OF FI RM NI AGARA PRQJIECT HYDROELECTRI C POVER
AS SUCH TERMS ARE DEFI NED I'N SUBDI VI SI ON THI RTEEN OF SECTI ON ONE THOU-
SAND FI VE OF THE PUBLI C AUTHORI TI ES LAW FOR PURPOSES OF THI S SECTI ON,
EXPANSI ON AND REPLACEMENT POWER | NCLUDES THE ENERGY ASSOCI ATED W TH SUCH
POVNER. NOTW THSTANDI NG ANY LAW RULE, REGULATION, OR POLICY TO THE
CONTRARY, AS OF THE FI RST DAY OF JULY, TWO THOUSAND TWELVE THE TERM
REPLACEMENT POANER AS USED |IN TH S ARTI CLE | NCLUDES A CERTAI N SEVENTY
MEGAWATTS OF PONER THAT IS REFERRED TO I N SECTI ON ONE THOUSAND FIVE OF
THE PUBLI C AUTHORI TI ES LAW

7. "NET EARNINGS" | S THE AGGREGATE EXCESS OF REVENUES RECEI VED BY THE
POANER AUTHORI TY OF THE STATE OF NEW YORK FROM THE SALE OF EXPANS|I ON AND
REPLACEMENT POANER AND ENERGY PRCDUCED AT THE NI AGARA PRQIECT THAT WAS
SOLD I'N THE WHOLESALE ENERGY MARKET OVER WHAT REVENUES WOULD HAVE BEEN
RECEI VED HAD SUCH ENERGY BEEN SOLD ON A FIRM BASI S TO AN ELI G BLE EXPAN-
SION OR REPLACEMENT POAER CUSTOMER UNDER THE APPLI CABLE TARI FF OR
CONTRACT.

8. "WESTERN NEW YORK ECONOM C DEVELOPMENT FUND' OR "FUND' IS A FUND OF
THE AUTHORI TY | NTO WHI CH ALL NET EARNI NGS ARE DEPCSI TED BY THE AUTHORI TY
AND FROM VWHI CH ALLOCATI ONS OF FUND BENEFI TS TO ELI G BLE PRQJECTS MAY BE
MADE.

S 189-B. THE WESTERN NEW YORK POVNER PROCEEDS ALLOCATI ON BOARD. 1.
THERE | S HEREBY CREATED THE WESTERN NEW YORK PONER PROCEEDS ALLOCATI ON
BOARD, WH CH SHALL POSSESS THE PONERS AND DUTI ES HEREI N SPECI FI ED. THE
BOARD SHALL CONSI ST OF FI VE MEMBERS WHO SHALL BE APPO NTED BY THE GOVER-
NCR AS FOLLOWNS:  ONE OF WHOM SHALL BE APPO NTED UPON THE RECOMMENDATI ON
OF THE TEMPORARY PRESIDENT OF THE SENATE AND SHALL RESIDE W THI N THE
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TH RTY M LE RADI US OF THE NI AGARA PONER PRQJIECT AND ONE OF WHOM SHALL BE
APPO NTED UPON THE RECOMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY AND
SHALL RESIDE WTHI N THE THI RTY M LE RADI US OF THE Nl AGARA PONER PRQJECT.
AT LEAST ONE ADDI TI ONAL MEMBER SHALL ALSO RESIDE WTHI N THE TH RTY M LE
RADI US OF THE NI AGARA PONER PRQJECT. THE GOVERNOR SHALL DESI GNATE A
CHAI R FROM AMONGST THE BOARD S MEMBERS.

2. EACH MEMBER SHALL SERVE A TERM OF FI VE YEARS OR UNTIL A SUCCESSOR
SHALL HAVE BEEN NAMED AND QUALIFIED. MEMBERS NAY BE REAPPO NTED TO
SUCCESSI VE TERNES.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THREE
MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE PURPCSES OF ORGANIZING THE
BOARD AND CONDUCTI NG THE BUSI NESS THEREOF; AND NO ACTI ON OF THE BOARD
MAY BE TAKEN EXCEPT UPON AN AFFI RVATI VE VOTE OF AT LEAST THREE- FI FTHS OF
THE FULL BOARD MEMBERSHI P AT ANY MEETI NG AT WHI CH AT LEAST THREE MEMBERS
ARE PRESENT OR PARTI Cl PATI NG BY VI DEOCONFERENCI NG, VI DEOCONFERENCI NG
MAY BE USED FOR ATTENDANCE AND PARTI CI PATI ON BY MEMBERS OF THE BOARD. | F
VI DEOCONFERENCI NG IS USED, THE BOARD SHALL PROVI DE AN OPPCORTUNI TY FOR
THE PUBLI C TO ATTEND, LI STEN AND OBSERVE AT ANY SITE AT WHHCH A MEMBER
PARTI Cl PATES. THE PUBLI C NOTI CE FOR THE MEETI NG SHALL | DENTI FY, |F PRAC
TI CABLE, ALL LOCATI ONS WHERE A MEMBER W LL PARTI Cl PATE | N THE MEETI NG BY
VI DEOCONFERENCE AND SHALL STATE THAT THE PUBLIC HAS THE RI GHT TO ATTEND
THE MEETI NG AT ANY SUCH LOCATI ON.

4. MEMBERS OF THE BOARD, EXCEPT THOSE THAT ARE EMPLOYEES OR OFFI CERS
OF THE STATE, ITS AUTHORI TI ES OR AGENCI ES, SHALL NOT RECEI VE A SALARY OR
OTHER COWPENSATI ON, BUT SHALL BE ALLOANED THE NECESSARY AND ACTUAL
EXPENSES | NCURRED | N THE PERFORMANCE OF DUTI ES UNDER THI S ARTI CLE.

S 189-C. GENERAL POVWERS AND DUTIES OF THE BOARD. 1. THE BOARD SHALL
ADOPT RULES AND REGULATI ONS RELATI NG TO THE ACTI VI TI ES OF THE BOARD.

2. THE BOARD SHALL ADOPT RULES AND REGULATI ONS AND ESTABLI SH A PROCE-
DURE FOR REVI EW NG APPLI CATI ONS FOR AN ALLOCATI ON OF FUND BENEFI TS THAT
SHALL |INCLUDE A REVIEW OF APPLI CATI ONS NO LESS FREQUENTLY THAN TW CE
EACH YEAR THE BOARD, OR A MEMBER DESIGNATED BY THE BOARD, SHALL
RECEI VE ALL APPLICATIONS FROM OR ON BEHALF OF, APPLI CANTS FOR FUND
BENEFI TS. APPLI CATI ONS SHALL BE IN A FORM AND CONTAI' N SUCH | NFORMATI ON,
DATA AND EXH BI TS AS THE BOARD, | N CONSULTATI ON W TH THE AUTHORI TY, NAY
PRESCRI BE.

3. THE BOARD NMAY REQUEST FROM THE AUTHORI TY AND THE CORPORATI ON AN
ANALYSIS OF ALL SUCH APPLI CATI ONS ALONG W TH ANY RECOVMENDATI ONS. | N
ADDI TI ON, THE BOARD MAY REQUEST, | N VWH CH CASE AND THE AUTHORI TY AND THE
CORPCORATI ON SHALL SUPPLY, SUCH ADDI TI ONAL | NFORVATI ON AS |S REASONABLY
NECESSARY FOR THE BOARD TO PERFORM | TS DUTI ES.

4. | N EVALUATI NG APPLI CATI ONS FOR FUND BENEFI TS, THE BOARD SHALL USE
THE CRITERIA FOR ELI G BI LI TY FOR EXPANSI ON, REPLACEMENT AND PRESERVATI ON
PONER, AND FCOR REVI TALI ZATI ON OF | NDUSTRY, PROVI DED I N SECTI ON ONE THOU-
SAND FI VE OF THE PUBLI C AUTHORI TI ES LAW | N ADDI TION, THE BOARD SHALL
CONSI DER THE EXTENT TO WH CH AN AWARD OF FUND BENEFI TS | S CONSI STENT
W TH ANY REG ONAL ECONOM C DEVELOPMENT COUNCI L STRATEG ES AND PRI ORI -
TIES. THE BOARD SHALL |SSUE A VRITTEN STATEMENT OF I TS FI NDI NGS AND
CONCLUSI ONS FOR EACH APPLI CATI ON REVI EVEED.

5. THE BOARD SHALL RECOWMMEND TO THE CORPORATI ON THE ALLOCATI ON OF FUND
BENEFI TS TO ELI G BLE PRQJIECTS THAT THE BOARD BELIEVES BEST MEET THE
APPLI CABLE CRITERIA I N SUBDI VI SION FOUR OF TH' S SECTI ON. THE BOARD NAY
| NCLUDE W THI N I TS RECOMVENDATI ONS SUCH TERMS AND CONDI TI ONS AS | T DEEMS
APPROPRI ATE, | NCLUDI NG BUT NOT LIMTED TO REASONABLE PROVI SI ON FOR THE
ALLCCATI ON OF FUND BENEFI TS OVER TI ME AS THE APPLI CANT ACH EVES M LE-
STONES TOMRDS PRQJECT COVPLETI ON, THE PARTI AL OR COVWLETE W THDRAWAL OR
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RETURN OF FUND BENEFITS WHERE THE RECI PI ENT HAS FAI LED TO ACHI EVE OR
MAI NTAI N MUTUALLY AGREED UPON COWM TMENTS, OR SUCH OTHER TERMS AND
CONDI TI ONS AS THE BOARD DEEMS ADVI SABLE.

6. A RECOWENDATI ON BY THE BOARD THAT AN APPLI CANT RECEI VE AN ALLO
CATI ON OF FUND BENEFI TS SHALL BE A PREREQUISITE TO AN AWARD OF FUND
BENEFI TS BY THE AUTHORITY. THE AUTHORI TY SHALL AWARD FUND BENEFI TS TO
AN APPLI CANT UPON A RECOMMVENDATI ON OF THE BOARD, PROVI DED HOWEVER THAT
UPON A SHOW NG OF GOOD CAUSE, THE AUTHORI TY SHALL HAVE DI SCRETI ON AS TO
VHETHER TO ADOPT THE BOARD S RECOWMMENDATI ON, OR TO AWARD BENEFITS IN A
DI FFERENT AMOUNT AND ON DI FFERENT TERMS AND CONDI TI ONS THAN THOSE
CONTAI NED | N THE RECOMVENDATI ON OF THE BQOARD.

7. UPON MAKI NG AN ALLOCATION OF FUND BENEFITS, THE AUTHORITY SHALL
INCLUDE WTH N THE AGREEMENT PROVIDI NG FOR THE TERMS AND CONDI TI ONS
APPLI CABLE TO SUCH ALLOCATI ON ALL TERMS AND CONDI TIONS THE AUTHORITY
DEEMS APPROPRI ATE, TAKI NG | NTO ACCOUNT THE RECOMMENDATI ONS MADE BY THE
BOARD.

S 189-D. RULES AND REGULATI ONS. THE AUTHORI TY | S HEREBY AUTHORI ZED TO
PROVULGATE RULES AND REGULATIONS AS ARE NECESSARY TO FULFILL THE
PURPCSES OF THI S ARTI CLE.

S 3. Section 1005 of the public authorities law is anended by adding
five new subdivisions 19, 20, 21, 22 and 23 to read as foll ows:

19. TO COOPERATE W TH THE WESTERN NEW YORK POAER PROCEEDS ALLOCATI ON
BOARD AND PROVI DE THE BOARD W TH SUCH | NFORMATI ON AND ASSI STANCE AS THE
BOARD REASONABLY REQUESTS | NCLUDI NG REASONABLE STAFF SERVI CES, ACCOUNT-
I NG CLERI CAL AND SECRETARI AL ASSI STANCE, OFFI CE SPACE, AND EQUI PVENT
REASONABLY REQUESTED BY THE WESTERN NEW YORK PONER PROCEEDS ALLOCATI ON
BOARD TO FULFILL I TS DUTI ES.

20. TO ESTABLI SH AN ACCOUNT TO BE KNOWN AS THE WESTERN NEW YORK
ECONOM C DEVELOPMENT FUND, WHI CH SHALL CONSI ST OF "NET EARNI NGS" AS
DEFI NED | N ARTI CLE SI X-A OF THE ECONOM C DEVELOPMENT LAW SUCH EARN NGS
SHALL BE DEPOSI TED NO LESS FREQUENTLY THAN QUARTERLY. THE FI RST PAYMENT
| NTO THE FUND SHALL BE MADE NI NETY DAYS AFTER THE EFFECTI VE DATE OF THI S
SUBDI VI SI ON, AND SHALL | NCLUDE ALL SUCH NET EARNI NGS ACCRUED SINCE THE
EFFECTI VE DATE OF CHAPTER FOUR HUNDRED THI RTY-SI X OF THE LAWS OF TWD
THOUSAND TEN. AT LEAST FI FTEEN PERCENT OF SUCH FI NDS SHALL BE DEDI CATED
TOMRDS ELIG BLE PROQIECTS WH CH ARE ENERGY- RELATED PRQIECTS, PROGRAMS
AND SERVI CES AS SUCH TERM IS DEFI NED | N SUBPARAGRAPH TWDO OF PARAGRAPH
(B) OF SUBDIVISION SEVENTEEN OF THI'S SECTION. | N ADDI TI ON TO FUNDI NG
ELI G BLE PRQIECTS, AS DEFINED I N ARTI CLE SI X-A OF THE ECONOM C DEVELOP-
MENT LAW THE AUTHORI TY MAY USE WESTERN NEW YORK ECONOM C DEVELOPMENT
FUND MONI ES TO COVER REASONABLE COSTS AND EXPENSES OF THE AUTHORITY
RELATED TO THE MANAGEMENT AND ADM NI STRATI ON OF SUCH FUND.

21. THE AUTHORI TY MAY, IN I TS DI SCRETI ON, CONSULT W TH THE WESTERN NEW
YORK POWER PROCEEDS ALLOCATI ON BOARD I N THE APPLI CATI ON PROCESS RELATI NG
TO THE ALLOCATI ON OF EXPANSI ON PONER AND REPLACEMENT POVER.

22. THE AUTHORI TY SHALL ESTABLI SH PROCESSES FOR APPLI CATI ON REVI EW AND
ALLOCATION OF FUND BENEFITS PROVIDED IN ARTI CLE SI X-A OF THE ECONOM C
DEVELOPMVENT LAW

23. THE AUTHORI TY SHALL | NCLUDE I N THE ANNUAL REPORT PREPARED PURSUANT
TO SUBDI VI SI ON ElI GHTEEN OF THI' S SECTI ON, AN ACCOUNTI NG FOR THE SUBJECT
YEAR THAT PROVIDES (A) THE AMOUNT OF EXPANSI ON POAER AND REPLACEMENT
PONER SOLD | NTO THE WHOLESALE MARKET BY THE AUTHORI TY, AND (B) THE NET
EARNI NGS, AS SUCH TERM | S DEFI NED I N SECTI ON ONE HUNDRED EI GHTY- NI NE- A
OF THE ECONOM C DEVELOPMENT LAW PAID | NTO THE WESTERN NEW YORK ECONOM C
DEVELOPMENT FUND.
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S 4. Chapter 436 of the laws of 2010 anending the public authorities
law and the econonic devel opnent |law, relating to authorizing unallo-
cat ed expansi on or replacenment power to be allocated for western New
York econoni c devel opnent fund benefits is REPEALED

S 5. This act shall take effect imediately.

PART OO

Section 1. The environnmental conservation |law is anmended by adding a
new section 11-0706 to read as foll ows:

S 11-0706. G FT CARDS FOR HUNTI NG AND FI SHI NG LI CENSES.

1. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS ESTABLI SH
ING G FT CARDS FOR THE LI CENSES AND STAMPS SET FORTH I N SECTI ON 11-0701
OF TH S TI TLE

2. FOR THE PURPCSES OF THIS TI TLE, THE TERM "G FT CARD' SHALL MEAN A
RESTRI CTED MONETARY EQUI VALENT OR VOUCHER THAT, WHEN REDEEMED BY THE
HOLDER, ENTI TLES SUCH PERSON TO A VALID LI CENSE OR STAMP AS SET FORTH I N
SECTI ON 11-0701 OF TH S TI TLE.

S 2. This act shall take effect imediately.

PART PP

Section 1. No later than July 1, 2012, the conm ssioner of the depart-
ment of environnmental conservation shall prepare a plan and issue draft
regulations to expedite the nmarking and harvesting of downed trees on
state | ands outside of the areas of the forest preserves for use as
ti mber products. The goal of such regulations will be to maxim ze the
| ong-term health and sustainability of these wooded areas, while assur-
ing that the state is adequately conpensated for such harvesting, and
that the non-permtted taking of tinber is nore effectively discouraged.
Such regul ations shall be finalized and put in place no |ater than Janu-
ary 1, 2013.

S 2. This act shall take effect imediately.

PART QQ

Section 1. Subdivision 9 of section 602 of the racing, pari-nutuel
wagering and breeding law, as amended by chapter 115 of the | aws of
2008, is anmended and a new subdivision 15 is added to read as foll ows:

9. "Cost of corporation's functions.” Al costs and expenses incurred
by the corporation in connection with the performance of the functions
of the corporation, including, but not limted to, operating expenses of
the corporation, the cost of acquiring, constructing or equi pping branch
offices and other facilities and prenmises of the corporation, [and
interest and principal on bonds,] notes or other obligations of the
corporation issued to finance the acquisition, construction or equi prment
of such offices, facilities or preni ses.

15. "VENDOR OPERATOR " THE VENDOR OPERATOR SHALL BE SELECTED PURSUANT
TO THE PROVI SIONS SET FORTH I N SECTI ON SI X HUNDRED TWENTY-FI VE OF TH S
ARTI CLE AND SHALL BE RESPONSI BLE FOR THE ADM NI STRATI ON AND OPERATI ON OF
THE CORPORATI ON.

S 2. Section 603 of the racing, pari-nmutuel wagering and breedi ng | aw,
as amended by chapter 115 of the laws of 2008, is anmended to read as
fol | ows:

S 603. New York city off-track betting corporation. 1. A corporation
to be known as the "New York <city off-track betting corporation" is
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hereby created. Such corporation shall be a body corporate and politic
constituting a public benefit corporation. It shall be [adm nistered]
OVERSEEN by a board of directors consisting of five nenbers, who nay be
public officers, appointed by the governor for fixed terns as hereinaft-
er provided, one of whom shall be appointed on the recommendati on of the
tenporary president of the senate, and one of whom shall be appointed on
t he reconmendati on of the speaker of the assenbly.

2. THE TERMS OF ALL DI RECTORS SERVI NG A TERM THAT ENCOVPASSED JANUARY
TVENTY- FI FTH, TWDO THOUSAND TWELVE, SHALL BE DEEMED TO HAVE EXPI RED AND
NEW DI RECTORS SHALL BE APPONTED. O the directors, one shall be
appointed for a term ending on Decenber thirty-first, two thousand
[ nine] TWELVE, one for a term ending on Decenber thirty-first, two thou-
sand [ten] TH RTEEN, one for a termending on Decenber thirty-first, two
thousand [twelve] FOURTEEN, and the two directors appointed on the
recommendati on of the tenporary president of the senate and the speaker
of the assenbly, for a termending Decenber thirty-first, two thousand
[fourteen] SIXTEEN. Upon the expiration of such terns, the terns of
office of their successors shall be six years. Vacancies occurring
ot herwi se than by expiration of termshall be filled for the unexpired
term

3. The governor shall designate one of the directors to be chairnman of
the board of directors and may at his pleasure, change his designation
of any such director to be chairmn.

4. Each director shall continue to serve wuntil the appointnent and
qual i fication of his successor.

5. The directors shall be renovable for cause by the governor, upon
charges and after a hearing.

6. The [powers] OVERSI GHT of the corporation shall be vested in and
exercised by the board at a neeting duly held at a time fixed by any
by-1 aw adopted by the board, or at any duly adjourned neeting of such
neeting or at any neeting held upon reasonable notice to all of the
directors, or upon witten waiver thereof, and a majority of the whole
nunber of directors shall constitute a quoruni{; provided that neither
t he busi ness nor the powers of the corporation shall be transacted or
exerci sed except pursuant to the favorable vote of at least a mpjority
of the directors present at a neeting at which a quorum is in attend-
ance] .

7. The board may del egate to one or nore of the directors, officers,
agents or enpl oyees of the corporation such powers and duties as it nay
deem proper.

8. The directors shall be reinbursed for their actual and necessary
expenses incurred in the performance of their official duties.

9. The directors may engage in outside enploynent or in a profession
or business EXCEPT AS AN EXECUTIVE OR LEGQ SLATI VE EMPLOYEE OR unl ess
ot herwi se prohibited fromdoing so by virtue of holding another public
of fice subject to the provisions of section seventy-three of the public
of ficers | aw

10. The board shall hold an annual neeting.

11. The fiscal year of the corporation shall be the same as [that of
the city, provided, however, that the corporation shall have a nine
nmonth fiscal year fromJuly first, two thousand eight through March
thirty-first, two thousand nine, and then the fiscal year of the corpo-
ration shall be the sane as] the state.

12. THE CORPORATI ON W LL BE ADM NI STERED BY THE VENDOR OPERATOR AND
THE PONERS OF THE CORPORATI ON SHALL BE VESTED IN THE VENDOR OPERATOR
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S 3. Section 617 of the racing, pari-nutuel wagering and breeding | aw
is amended to read as foll ows:

S 617. Exenption fromtaxation. [1.] The noneys and property of the
corporation and any property under its jurisdiction, control or super-
vision, and all of its activities and operations shall be exenpt from
taxati on.

[2. The state covenants with the purchasers of and with all subsequent
hol ders and transferees of bonds and notes issued by the corporation
pursuant to this article, in consideration of the acceptance of and
paynment for the said bonds and notes, that the said bonds and notes and
the income therefrom and all noneys, funds and revenue pl edged to pay
or secure the paynment of such bonds and notes shall at all time be free
fromtaxation, except for estate and gift taxes and taxes on transfers.]

S 4. The openi ng paragraph of section 621 of the racing, pari-nutuel
wageri ng and breeding | aw, as anended by chapter 115 of the laws of
2008, is anended to read as foll ows:

Wthin one hundred twenty days after the end of the fiscal year of the
corporation, the [directors thereof] VENDOR OPERATCR shall subnmit to the
governor, the |legislature, the racing and wagering board and the state
conptroller a conplete and detailed report setting forth:

S 5. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 625 to read as foll ows:

S 625. SELECTI ON OF VENDOR OPERATOR. 1. THE NEW YORK STATE RACI NG AND
WAGERI NG BOARD SHALL SUBM T, W THI N THI RTY DAYS AFTER THESE PROVI SI ONS
BECOVE LAW A REQUEST FOR PROPOSALS FROM QUALIFYING ENTITIES AS
DESCRI BED HEREI N FOR THE PURPCSE OF THE ADM NI STRATING OF THE CORPO
RATI ON. THE ENTI TY CHOSEN TO ADM NI STER THE CORPORATI ON SHALL ENTER | NTO
A CONTRACT WTH THE STATE FOR A TERM OF TEN YEARS, WH CH MAY BE RENEWED
SUBJECT TO THE APPROVAL OF THE STATE RACI NG AND WAGERI NG BOARD AND THE
APPROVAL OF THE NEW YORK CI TY OFF- TRACK BETTI NG BOARD OF DI RECTORS.

2. ELIGBLE ENTITIES SHALL CONSIST OF | ND VIDUALS, PARTNERSHI PS OR
CORPORATI ONS, PUBLIC OR PRI VATE, WHI CH ARE REQU RED AS PART OF THEIR
PROPCSAL TO SUBM T AT LEAST ONE BUSI NESS PLAN FOR THE RE- ESTABLI SHVENT
AND CONTI NUATI ON OF A PROFI TABLE CORPORATI ON. I N AWARDI NG THE CONTRACT,
THE STATE RACI NG AND WAGERI NG BOARD MUST CONSI DER THE FOLLOW NG CRI TERI A
W TH RESPECT TO EACH APPLI CANT: | TS EXPERI ENCE | N MANAG NG SUCCESSFUL
BUSI NESS ENTERPRI SES, | TS EXPERI ENCE | N THE RACI NG | NDUSTRY, | TS EXPERI -
ENCE | N THE PARI - MUTUEL AND/ OR OFF- TRACK BETTI NG | NDUSTRI ES, | TS EXPERI -
ENCE | N THE ENTERTAI NMENT | NDUSTRY, THE FEASIBILITY OF |ITS PROPCSED
BUSINESS PLAN OR PLANS, AND I TS COMW TMENT TO USE | TS BEST EFFORTS TO
SUPPORT THE VI ABI LI TY OF OFF- TRACK BETTING IN THE CITY OF NEW YORK AS
VELL AS THE RACI NG | NDUSTRY THROUGHOUT THE STATE.

3. ALL BUSINESS PLANS SUBM TTED BY AN ENTI TY MUST | NCLUDE PROVI SI ONS
FOR PRI ORI TY FOR CONSI DERATI ON FOR EMPLOYMENT BY ANY FORMER EMPLOYEE OF
THE CORPORATI ON WHOSE EMPLOYMENT TERM NATED OTHER THAN FOR CAUSE, BY
RETI REMENT, OR W TH A SEVERANCE AWARD. SUCH PLANS MUST ALSO PROVI DE FOR
REPRESENTATI ON OF OFF- TRACK BETTI NG BRANCH OFFI CES, OR AN EQUI VALENT, IN
ALL OF THE BOROUGHS OF THE CI TY OF NEW YORK, W TH PREFERENCE G VEN FOR
BUSI NESS PLANS THAT HAVE AT LEAST THREE FACI LI TIES IN EACH BOROUGH AND
THAT MAI NTAIN THE SAME RATI O OF ACCESS TO OFF- TRACK BETTI NG FACI LI TI ES
AS WAS PREVI QUSLY PROVI DED BY THE CORPORATI ON PRI OR TO DECEMBER FI RST,
TWO THOUSAND TEN.

4. THE STATE RACI NG AND WAGERI NG BOARD SHALL MAKE PUBLIC I TS PRELI M -
NARY SELECTI ON OF THE VENDOR OPERATOR NO LATER THAN THREE MONTHS AFTER
THE SUBM SSI ON OF THE REQUEST FOR PROPCSALS, AND ALLOW FOR TWDO WEEKS FOR
PUBLI C COWMMENT. THE FI NAL SELECTI ON AND THE CONTRACT BETWEEN THE VENDOR
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AND THE STATE MUST BE FI NALI ZED W THI N THI RTY DAYS OF THE PRELI M NARY
SELECTION, BUT NO SOONER THAN THE END OF THE TWO WEEK PUBLI C COMVENT
PERI OD.

5. THE SELECTI ON OF VENDOR MAY BE REVOKED AND CANCELLED BY THE STATE
RACI NG AND WAGERI NG BOARD FOR A MATERI AL BREACH OF CONTRACT OR FOR A
VI OLATI ON OF THE RULES OF THE STATE RACI NG AND WAGERI NG BOARD OR | F SUCH
VENDOR OR |ITS OFFICERS OR DIRECTORS SHALL KNOWNGY VIOLATE THE
PROVI SIONS OF THI' S CHAPTER OR OF THE PENAL LAW THE ACTION OF THE STATE
RACI NG AND WAGERI NG BOARD | N REVOKI NG THE SELECTI ON SHALL BE REVI EWABLE
IN THE SUPREME COURT IN THE MANNER PROVIDED BY AND SUBJECT TO THE
PROVI SI ONS OF ARTI CLE SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

6. FOR CONTRACTS | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS, ENTERED
| NTO BY THE VENDOR FOR THE PROCUREMENT OF GOODS OR SERVI CES, THE BOARD
MAY REVIEW THE CHARACTER AND FI TNESS OF THE ENTITY OR I TS PRI NCI PALS
ENTERI NG | NTO CONTRACTS W TH THE VENDOR

S 6. Cause (E) of subparagraph 5 and cl ause (F) of subparagraph 6 of
paragraph b of subdivision 1 of section 1016 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by chapter 18 of the | aws of 2008,
are amended to read as foll ows:

(E) On days when a franchi sed corporation is not conducting a race
neeting and when a licensed harness track is neither accepting wagers
nor di splaying the signal froman in-state thoroughbred corporation or
associ ation or an out-of-state thoroughbred track:

(i) Such licensed regional harness track shall receive in |lieu of any
ot her paynents on wagers placed at off-track betting facilities outside
the special betting district on races conducted by an in-state thorough-
bred racing corporation, [two and eight-tenths] ONE AND FOUR- TENTHS
percent on regular and nmultiple bets during a regional neeting and [one
and ni ne-tenths] N NETY-FI VE HUNDREDTHS percent of such bets if there is
no regional neeting and [four and eight-tenths] TWO AND FOUR- TENTHS
percent on exotic bets on days on which there is a regional neeting and
[three and four-tenths] ONE AND SEVEN TENTHS percent of such bets if
there is no regional neeting.

(ii) Such licensed regional harness track shall receive [one and one-
hal f] SEVENTY-FI VE HUNDREDTHS per centumon total regional handle on
races conducted at out-of-state or out-of-country thoroughbred tracks.

(ii1) I'n those regions in which there is nore than one |icensed
regional harness track, if no track is accepting wagers or displaying
the live sinulcast signal fromthe out-of-state track, the total sum
shall be divided anong the tracks in proportion to the ratio the wagers

pl aced on races conducted by each track bears to the corporation's total
I n-regi on harness handle. If one or nore tracks are accepting wagers or
di splaying the live sinulcast signal, the total anmount shall be divided
anong those tracks not accepting wagers or displaying the sinulcast
signal for an out-of-state track or in-state thoroughbred corporation or
associ ati on.

(F) O the suns retained by a licensed harness facility, [fifty] ONE
HUNDRED per cent shall be used exclusively for purses awarded in races
conducted by such licensed facility [and the remaining fifty percent
shall be retained by such licensed facility for its general purposes,
provi ded, however, that in a harness special betting district the
portion of the suns retained by a licensed harness facility to be used
for purses or the nethodol ogy for calculating the anount to be used for
purses may be specified in a witten contract between a harness racing
association or corporation and its representative horsemen's associ -
ation].
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S 7. Section 1017 of the racing, pari-nmutuel wagering and breeding
| aw, as anended by chapter 18 of the |aws of 2008, is anended to read as
fol | ows:

S 1017. CQut-of-state or out-of-country races. 1. Licensed simnmul cast
facilities may accept wagers and display the signal of out-of-state or
out -of -country thoroughbred tracks after 7Labor P.M in accordance with
the provisions of this section. Such sinulcasting my include m xed
neetings if such nmeetings are integral to such racing prograns and al
such wagering on such races shall be construed to be thoroughbred races.
For facilities located within the special betting district, such
approval shall also be required froma thoroughbred racing corporation
during the period a racing programis being conducted at such track.
Such approval shall not be required on any day such thoroughbred racing
corporation is also accepting an out-of-state or out-of-country signa
and wager, as authorized by this section. The provisions of section one
t housand si xteen of this article shall be applicable to the conduct of
such sinulcasting and the provisions of clauses (A and (B) of subpara-
graph four of paragraph b of subdivision one of section one thousand
sixteen of this article shall apply to those facilities licensed in
accordance with sections one thousand eight and one thousand nine of
this article and the provisions of clauses (A and (B) of subparagraph
si x of paragraph b of subdivision one of section one thousand si xteen of
this article shall apply to those facilities Iicensed in accordance with
section one thousand seven of this article, when such provisions are in
full force and effect pursuant to such section. Provided, however, the
provi sions of section one thousand fourteen of this article shall be
applicable to the conduct of such sinulcasting, when such provisions are
in full force and effect pursuant to such section.

2. a. Mintenance of effort. Any off-track betting corporation which
engages in accepting wagers on the simulcasts of thoroughbred races from
out-of -state or out-of-country as permtted under subdivision one of
this section shall submt to the board, for its approval, a schedul e of
paynents to be nmade in any year or portion thereof, that such off-track
corporation engages in nighttine thoroughbred sinulcasting. In order to
be approved by the board, the paynent schedule shall be identical to the
actual paynents and distributions of such paynents to [tracks and] purs-
es made by such off-track corporation pursuant to the provisions of
section one thousand fifteen of this article during the year two thou-
sand two, as derived fromout-of-state harness races displayed after
6:00 P.M If approved by the board, such schedul ed paynents shall be
made from revenues derived fromany sinul casting conducted pursuant to
this section and section one thousand fifteen of this article.

b. Additional paynents. During each cal endar year, to the extent, and
at such tinme in the event, that aggregate statewi de wagering handle
after 7Labor P.M on out-of-state and out-of-country thoroughbred races
exceeds one hundred mllion dollars, each off-track betting corporation
conducting such sinmulcasting shall pay to its regional harness track or
tracks, an anmount equal to [two] ONE percent of its proportionate share
of such excess handle. In any region where there are two or nore
regi onal harness tracks, such two percent shall be divided between or
anong the tracks in a proportion equal to the proportion of handl e on
live harness races conducted at such tracks during the preceding calen-
dar year. [Fifty percent of the] THE sumrecei ved by each track pursuant
to this paragraph shall be wused exclusively for increasing purses,
stakes and prizes at that regi onal harness track.
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S 8. Subdivision 2 of section 529 of the racing, pari-nutuel wagering
and breeding law is anended to read as foll ows:

2. [Nnety-five percent of +the balance of such account remaining
uncl ai med as of the |ast day of February of such year shall be paid to
the state tax commi ssion by March fifteenth. On or before April tenth of
each year the balance of such account and any other uncl ai med anounts
received in the course of conducting off-track betting shall be paid by
such corporation to the state tax comr ssion. A penalty of five percent
and interest at the rate of one percent per nonth fromthe due date to
the date of paynment of the unclainmed bal ance due March fifteenth or
April tenth, as the case may be, shall be payable in case such bal ance
is not paid when due. Such amounts, interest and penalties when
collected by the state tax conm ssion shall be deposited into the gener-
al fund of the state treasury] ON APRIL FIRST OF EACH YEAR, THE AMOUNT
OF TICKETS REMAINING UNCLAIMED FROM THE PRI OR YEAR MAY BE USED FOR
CORPORATE PURPOSES.

S 9. Subdivision 7 of section 532 of the racing, pari-nutuel wagering
and breeding law, as added by chapter 115 of the laws of 2008, is
amended to read as foll ows:

7. Notwi thstandi ng any other provision of this section, any paynents
otherwise payable to a city with a population of one mllion or nore,
pursuant to this section, [other than payments pursuant to subparagraphs
(i) and (iii) of paragraph b of subdivision three of this section, shal
be payable to the corporation and shall be available for its corporate
pur poses] SHALL PAY REMAI NI NG AMOUNTS TO THE COWTROLLER OF THE STATE OF
NEW YORK FOR DEPCSIT IN THE NEW YORK CI TY OFF- TRACK BETTI NG CORPORATI ON
FUND.

S 10. Subdivision 2 of section 610 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by chapter 115 of the Ilaws of 2008, is
amended to read as foll ows:

2. Al noneys due the city pursuant to article five-A of this chapter
shall be paid to the New York city [conptroller] OFF TRACK BETTING
CORPORATI ON FUND.

S 11. Subdivision 6 of section 527 of the racing, pari-mutuel wagering
and breeding law, as anmended by chapter 115 of the |laws of 2008, is
amended to read as foll ows:

6. The net anount renmi ning to each regi onal corporation after paynent
of taxes and distributions pursuant to this section and after paynent of
operati ng expenses and principal and interest on any obligations shall,
in the case of the New York city off-track betting corporation, be
retai ned by the corporation, and in the case of other regional corpo-
rations shall accrue and be payable to participating counties pursuant
to section five hundred sixteen of this chapter; provided, however, that
the [ New York city off-track betting corporation] VENDOR OPERATOR, after
paynment of all current taxes and distributions shall use such net anount
to pay all [liabilities] OPERATI NG EXPENSES of such corporation [as of
the effective date of the chapter of the |aws of two thousand ei ght
whi ch anmended this subdivision], and at such tinme as all [liabilities]
OPERATI NG EXPENSES have been paid, such [corporation] VENDOR OPERATOR
shall pay ANY renmi ning anounts to the conptroller of the state of New
York for deposit in the [general fund of the state] NEWYORK CITY
OFF- TRACK BETTI NG CORPORATI ON FUND

S 12. The racing, pari-nutuel wagering and breeding |law is anended by
addi ng a new section 626 to read as foll ows:

S 626. VENDOR OPERATOR FEE. AS CONSI DERATI ON FOR THE OPERATI ON OF THE
CORPORATI ON, THE COVMPTROLLER SHALL PAY A VENDOR FEE | N EXCHANGE FOR THE
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DAI LY OPERATI ONS AND CAPI TALI ZATI ON OF A NEW YORK CI TY OFF- TRACK BETTI NG
OPERATION TO BE PAID AS FOLLONE: | F THE ANNUAL DEPGCSI T | NTO THE NEW
YORK CI TY OFF- TRACK BETTING CORPORATION FUND IS LESS THAN TWDO AND
ONE- HALF M LLI ON DOLLARS, THE VENDOR OPERATOR SHALL RECEI VE ONE HUNDRED
PERCENT OF THE ANNUAL DEPCSITS; |F THE ANNUAL DEPCSIT | NTO THE NEW YORK
CITY OFF-TRACK BETTING CORPCRATION FUND IS LESS THAN OR EQUAL TO TEN
M LLI ON DOLLARS, THE VENDOR OPERATOR SHALL BE PAID TWD AND ONE-HALF
M LLION DOLLARS AND THE REMAI NI NG FUNDS SHALL BE DEPCSI TED TO THE STATE
GENERAL FUND; | F THE ANNUAL DEPCSIT IS MORE THAN TEN M LLION DOLLARS,

THE VENDOR OPERATOR SHALL BE PAI D TVWENTY- FI VE PERCENT OF THE TOTAL ANNU-

AL DEPCSITS AND THE REMAINING FUNDS SHALL BE DEPCSI TED TO THE STATE
GENERAL FUND.

S 13. The state finance |aw i s anmended by adding a new section 97-1111
to read as foll ows:

S 97-LLLL. NEW YORK CI TY OFF- TRACK BETTI NG CORPORATI ON FUND. 1. THERE
| S HEREBY ESTABLI SHED | N THE CUSTODY OF THE COMPTROLLER, A SPECI AL FUND
TO BE KNOAWN AS THE "NEW YORK CI TY OFF- TRACK BETTI NG CORPORATI ON FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES RECEI VED BY THE STATE PURSU-
ANT TO SUBDI VI SI ONS ONE AND SI X OF SECTI ON FI VE HUNDRED TWENTY- SEVEN AND
SUBDI VI SI ON SEVEN OF SECTION FI VE HUNDRED THI RTY-TWO OF THE RACING
PARI - MUTUEL WAGERI NG AND BREEDING LAW ANY | NTEREST EARNED BY THE
| NVESTMENT OF MONEYS | N SUCH FUND SHALL BE ADDED TO SUCH FUND, BECOVE A
PART OF SUCH FUND, AND BE USED FOR THE PURPOSE OF SUCH FUND.

3. MONEYS OF THE NEW YORK CITY OFF- TRACK BETTI NG CORPORATI ON FUND
SHALL BE MADE AVAI LABLE TO THE COWTROLLER FOR THE PURPOSE OF PAYI NG THE
NEW YORK CI TY OFF- TRACK BETTI NG VENDOR OPERATOR FEE DI STRI BUTED ACCORD-
NG TO SECTI ON SI X HUNDRED TWENTY- SI X OF THE RACI NG, PARI - MUTUEL WAGER-
| NG AND BREEDI NG LAW ALL REMAI NI NG MONEY SHALL BE DI SBURSED | NTO THE
STATE GENERAL FUND.

S 14. The racing, pari-mutuel wagering and breeding | aw i s anended by
addi ng a new section 113 to read as foll ows:

S 113. TELEPHONE AND | NTERNET WAGERI NG THE STATE RACI NG AND WAGERI NG
BOARD SHALL DETERM NE WHETHER ELI M NATI NG OR REGULATI NG THE AUTHORI TY OF
OUT- OF- STATE ENTI TI ES TO ACCEPT TELEPHONE AND/ OR | NTERNET WAGERI NG FROM
NEW YORK STATE RESI DENTS PLACED WHILE IN NEW YORK STATE, WOULD BE
CONSI STENT WTH THE OBJECTIVES OF OFF-TRACK PARI-MJTUEL BETTI NG AS
DEFI NED | N SECTI ON FI VE HUNDRED El GHTEEN OF THIS CHAPTER, AND I|IF SO
DETERM NED, THE STATE RACING AND WAGERI NG BOARD SHALL ESTABLI SH SUCH
GENERAL REGULATIONS TO ELIMNATE OR REGULATE THE PRACTICE OF
QUT- OF- STATE ENTI TI ES OF ACCEPTI NG SUCH WAGERS.

S 15. Subdivisions 4 and 5 of section 610 of the racing, pari-nutuel
wageri ng and breedi ng | aw are REPEALED.

S 16. Section 611 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 17. Section 612 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 18. Section 613 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 19. Section 614 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 20. Section 616 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 21. Section 620 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 22. This act shall take effect inmediately.
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PART RR

Section 1. The racing, pari-nutuel wagering and breeding lawis
anmended by addi ng a new section 503-a to read as foll ows:

S 503-A.  ADDI TI ONAL PONERS OF THE REQA ONAL OFF- TRACK BETTING CORPO-
RATIONS. IN ADD TION TO THE POANERS ENUMERATED | N SECTI ON FI VE HUNDRED
THREE OF THI S ARTI CLE, REG ONAL OFF- TRACK BETTI NG CORPORATI ONS ARE HERE-
BY AUTHORI ZED AND MAY FI LE ANY PETI TION W TH ANY UNI TED STATES DI STRI CT
COURT OR COURT OF BANKRUPTCY UNDER ANY PROVI SION OF LAWS OF THE UNI TED
STATES FOR THE COWPOSI TION OR  ADJUSTMENT OF MJNI Cl PAL | NDEBTEDNESS,
PROVI DED SUCH CORPORATION IS AUTHORI ZED BY A RESOLUTI ON ADOPTED BY A
MAJORI TY OF THE PARTI Cl PATI NG COUNTI ES TO SUCH REG ON, OR, FOR A CORPO
RATI ON WHOLLY CONTAINED W THI N ONE COUNTY, BY A RESOLUTI ON ADOPTED BY
SUCH COUNTY.

S 2. Notwi thstanding any other provision of law or regulation to the
contrary, all funds in a capital acquisition fund, established pursuant
to section 509-a of the racing, pari-nutuel wagering and breeding |aw
containing less than two mllion dollars as of the effective date of
this chapter shall be available to a regional off-track betting corpo-
ration for any corporate purpose.

S 3. This act shall take effect immediately.

PART SS

Section 1. Paragraph (d) of subdivision 15 of section 385 of the vehi-
cle and traffic law, as amended by section 3 of part C of chapter 59 of
the laws of 2004, is anended to read as foll ows:

(d) (I) Except during stornms, floods, fires or other public energen-
cies, no such permt may be issued to include a tow ng operation invol v-
ing nore than two vehicles except three vehicle conbinations consisting
of a tractor, semtrailer and trailer or a tractor and tw trailers
within legal weight and width limts proceeding to or fromany qualify-
i ng highway or access highway. Every such permt may designate the route
to be traversed and contain any other restrictions or conditions deened
necessary by the issuing authority. Every such permt shall be carried
on the vehicle to which it refers and shall be open to the inspection of
any peace officer, acting pursuant to his special duties, or police
officer, or any other officer or enployee authorized to enforce this
section. Al permts issued shall be revocable by the authority issuing
them at the discretion of the authority without a hearing or the neces-
sity of showi ng cause. Except for a vehicle having a nmaximum gross
wei ght not exceeding eighty thousand pounds wi thout regard to any axle
weight limtation set forth herein or the maxi num gross weight estab-
lished by the fornmula comonly referred to as the bridge formula as set
forth in subdivision ten of this section and except for state or munici-
pal | y-owned singl e vehicles engaged in snow and ice control operations,
or designed or fitted for snow and ice control operations while engaged
in other public works operations on public highways which do not exceed
the weight Iimts contained in subdivision seventeen-a of this section,
no permt shall be issued to allow operation or novenent of any vehicle
or conbination of vehicles whose wei ght exceeds the limtations other-
Wi se prescribed in this section other than an annual pernmt issued
pursuant to paragraph (f) of this subdivision except upon a finding by
the departnment of transportation or the appropriate authority, as the
case nay be, that the | oad proposed is of one piece or itemor otherw se
cannot be separated into units of |ess weight provided, however, that
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any such permt issued upon such finding shall not be wvalid for the
operation or novenent of such vehicles on any state or other highway
within any city not wholly included within one county EXCEPT AS PROVI DED
| N SUBPARAGRAPH (11) OF TH S PARAGRAPH.

(1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH AND PARAGRAPHS (A) AND (B) OF THIS SUBDIVISION TO THE CONTRARY,
THE DEPARTMENT OF TRANSPORTATI ON MAY | SSUE SUCH PERM T FOR THE OPERATI ON
OR MOVEMENT OF ANY VEH CLE OR COMVBI NATI ON OF VEH CLES ON ANY OF THE
FOLLOW NG PORTI ONS OF STATE OR OTHER HI GHWAYS W THI N ANY CI TY NOT VWHOLLY
| NCLUDED W THI N ONE COUNTY, AND SUCH VEHI CLES OR COWBI NATI ON OF VEHI CLES
MAY OPERATE OR MOVE ON SUCH PORTI ONS, AND ONLY ON SUCH PORTI ONS, OF SUCH
STATE OR OTHER HI GHWAYS W THIN SUCH CI TY WTHOUT A PERM T | SSUED BY THE
DEPARTMENT OF TRANSPORTATION OF SUCH CITY: THAT PORTI ON OF | NTERSTATE
NI NETY- FI VE BETWEEN THE BRONX- WVESTCHESTER COUNTY LI NE AND | NTERSTATE SI X
HUNDRED NI NETY- FI VE, THAT PORTI ON OF | NTERSTATE SI X HUNDRED NI NETY- FI VE
BETWEEN | NTERSTATE NI NETY-FI VE AND | NTERSTATE TWO HUNDRED NI NETY- FI VE,
THAT PORTI ON OF | NTERSTATE TWO HUNDRED NI NETY- FI VE BETWEEN | NTERSTATE
SI X HUNDRED NI NETY-FIVE AND | NTERSTATE FOUR HUNDRED NI NETY- FI VE, AND
THAT PORTI ON OF | NTERSTATE FOUR HUNDRED NI NETY- FI VE BETWEEN | NTERSTATE
TWO HUNDRED NI NETY- FI VE AND THE QUEENS- NASSAU COUNTY BORDER. SUCH PERM T
SHALL BE |SSUED BY THE DEPARTMENT OF TRANSPORTATI ON ONLY UPON: (1) A
FI NDI NG BY SUCH DEPARTMENT THAT THE LOAD PROPCSED IS OF ONE PIECE OR
| TEM OR OTHERW SE CANNOT BE SEPARATED | NTO UNITS OF LESS WEI GHT; (2) THE
APPROVAL OF SUCH CITY; AND (3) W TH RESPECT TO BRI DGES AND HI GHWAYS OVER
VH CH ANY AUTHORITY HAS JURI SDI CTI ON, THE APPROVAL OF SUCH AUTHORI TY.
ANY SUCH VEHI CLE OR COVBI NATI ON OF VEHI CLES OPERATI NG PURSUANT TO SUCH
PERM T SHALL NOT EXIT THE AFOREMENTI ONED H GHWAYS UNDER | TS OAN POWER | N
ANY SUCH CI TY NOT WHOLLY | NCLUDED W THI N ONE COUNTY.

[Bulk] (Ill) FOR THE PURPCSES OF TH S PARAGRAPH, BULK milk may be
consi dered one piece or item

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

PART TT

Section 1. The executive law is anmended by adding a new article 4-B to
read as foll ows:
ARTI CLE 4-B
| MPROPER PAYMENTS REPORTI NG AND REDUCTI ON ACT
SECTI ON 56. SHORT TI TLE.
56- A. DEFI NI Tl ONS.
57. | DENTI FI CATI ON OF SUSCEPTI BLE PROGRAMS AND ACTI VI Tl ES.
57- A. ESTI MATI ON OF | MPROPER PAYMENTS.
57-B. REPORTS ON ACTI ONS TO REDUCE | MPROPER PAYNMENTS.
58. | MPROPER PAYMENT ESTI MATE GUI DANCE GROUP.
59. APPLI CATI ON OF ARTI CLE.

S 56. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAN AND MAY BE CI TED AS THE
"1 MPROPER PAYMENTS REPORTI NG AND REDUCTI ON ACT".

S 56-A DEFINNTIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL MEAN:

1. "AGENCY" MEANS ANY EXECUTI VE BRANCH AGENCY, DEPARTMENT, DI VI SION,
OFFI CE, BOARD, COWM SSI ON, PUBLIC AUTHORI TY (OTHER THAN A MULTI - STATE OR
MULTI - NATI ONAL  AUTHORI TY) OR PUBLI C BENEFI T CORPORATI ON, W TH AN ANNUAL
BUDGET OF AT LEAST TWENTY MLLION DOLLARS, THE HEAD OF WHICH IS
APPO NTED BY THE GOVERNOR
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2. "I MPROPER PAYMENT" MEANS ANY PAYMENT THAT SHOULD NOT HAVE BEEN MADE
OR THAT WAS MADE [N AN | NCORRECT AMOUNT, | NCLUDI NG OVERPAYMENTS AND
UNDERPAYMENTS, WHETHER UNDER STATUTORY, CONTRACTUAL, ADM NI STRATIVE OR
OTHER LEGALLY APPL| CABLE REQUI REMENTS. SUCH TERM SHALL | NCLUDE, BUT NOT
BE LIMTED TGO ANY PAYMENT TO AN | NELI G BLE RECI PI ENT, ANY PAYMENT FOR
AN | NELI G BLE SERVI CE, ANY DUPL| CATE PAYMENT, PAYMENTS FOR SERVI CES NOT
RECEI VED AND ANY PAYMENT THAT DOES NOT ACCOUNT FOR CREDI T FOR APPLI CABLE
DI SCOUNTS.

3. "PAYMENT" MEANS ANY PAYMENT, | NCLUDI NG A COW TMENT FOR FUTURE
PAYMENT, THAT IS MADE BY AN AGENCY, A STATE CONTRACTOR, OR A GOVERN
MENTAL OR OTHER ORGANI ZATI ON ADM NI STERI NG A STATE PROGRAM OR ACTI VI TY,
AND WH CH DERI VED FROM STATE FUNDS OR OTHER STATE RESOURCES, OR THAT
W LL BE REI MBURSED FROM STATE FUNDS OR OTHER STATE RESOURCES.

S 57. | DENTI FI CATI ON OF SUSCEPTI BLE PROGRAMS AND ACTI VI TI ES. THE HEAD
OF EACH AGENCY SHALL, | N ACCORDANCE W TH GUI DELI NES PROMULGATED PURSUANT
TO SECTI ON FI FTY-EI GHT OF TH' S ARTI CLE, ANNUALLY REVI EW ALL PROGRAMS AND
ACTIVITIES THAT I T ADM NI STERS, AND |DENTIFY ALL SUCH PROGRAMS AND
ACTI VI TI ES THAT MAY BE SUSCEPTI BLE TO | MPROPER PAYNMENTS.

S 57-A ESTI MATION OF | MPROPER PAYMENTS. W TH RESPECT TO EACH PROGRAM
AND ACTI VI TY | DENTI FI ED I N SECTI ON FI FTY-SEVEN OF TH S ARTI CLE, THE HEAD
OF THE AGENCY SHALL:

1. ESTI MATE THE ANNUAL AMOUNT OF | MPROPER PAYMENTS; AND

2. REPORT SUCH ESTI MATE TO THE PUBLIC, AND THE CHAIRS OF THE SENATE
FI NANCE COMM TTEE AND THE ASSEMBLY WAYS AND MEANS COWMM TTEE ON OR BEFCRE
JANUARY FIRST OF THE SUCCEEDI NG CALENDAR YEAR, AND SHALL BE POSTED ON
THE AGENCY' S | NTERNET WEBSI TE AND ANY OTHER WVEBSI TE ESTABLI SHED PURSUANT
TO SECTI ON FI FTY-EIGAT OF TH S ARTI CLE.

ALL AGENCI ES SHALL USE THE SAME METHOD OF REPORTI NG, AS PRESCRI BED BY
SECTI ON FI FTY-EIGAT OF TH S ARTI CLE.

S 57-B. REPCORTS ON ACTI ONS TO REDUCE | MPROPER PAYMENTS. W TH RESPECT
TO ANY PROGRAM OR ACTIVITY OF AN AGENCY WTH | DENTIFIED | MPROPER
PAYMENTS PURSUANT TO SECTION FI FTY-SEVEN OF TH S ARTI CLE, THE HEAD OF
THE AGENCY SHALL |INCLUDE WTH THE ESTIMATE PURSUANT TO  SECTI ON
FIFTY-SEVEN-A OF TH S ARTICLE A REPORT ON WHAT ACTI ONS THE AGENCY I S
TAKI NG TO REDUCE THE | MPROPER PAYMENTS, | NCLUDI NG

1. A DI SCUSSI ON OF THE CAUSES OF THE | MPROPER PAYMENTS | DENTI FI ED,
ACTI ONS TAKEN TO CORRECT THOSE CAUSES, AND RESULTS OF THE ACTI ONS TAKEN
TO ADDRESS THOSE CAUSES;

2. A STATEMENT OF WHETHER THE AGENCY HAS THE | NFORVATI ON  SYSTEMS AND
OTHER | NFRASTRUCTURE | T NEEDS I N ORDER TO REDUCE | MPROPER PAYMENTS TO
M NI MAL COST- EFFECTI VE LEVELS;

3. IF THE AGENCY DOES NOT HAVE SUCH SYSTEMsS AND | NFRASTRUCTURE, A
DESCRI PTION OF THE RESOURCES THE AGENCY HAS REQUESTED IN | TS BUDGET
SUBM SSI ON TO OBTAI N THE NECESSARY | NFORVATI ON SYSTEMS AND | NFRASTRUC-
TURE;, AND

4. A DESCRIPTION OF THE STEPS THE AGENCY HAS TAKEN TO ENSURE THAT
AGENCY MANAGERS (I NCLUDI NG THE AGENCY HEAD) ARE HELD ACCOUNTABLE FOR
REDUCI NG | MPROPER PAYMENTS.

S 58. | MPROPER PAYMENT ESTI MATE GU DANCE GROUP. 1. THERE SHALL BE
ESTABLI SHED, W THI N THE EXECUTI VE BRANCH, THE | MPROPER PAYMENT ESTI MATE
GU DANCE GROUP. SUCH GROUP SHALL BE COWOSED OF THE DI RECTOR OF THE
BUDGET WHO SHALL CHAIR THE GROUP, THE STATE |INSPECTOR GENERAL, THE
I NSPECTOR GENERAL OF THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY AND THE
VELFARE | NSPECTOR CGENERAL.

2. WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF TH'S ARTI -
CLE, THE | MPROPER PAYMENT ESTI MATE GUI DANCE GROUP SHALL MEET AND, | N
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CONSULTATI ON W TH THE STATE COWTROLLER, PRESCRIBE GUI DELINES FOR THE
| MPLEMENTATION OF THE PROVISIONS OF TH' S ARTICLE. ALL AGENCI ES SHALL
COOPERATE W TH SUCH GROUP TO ASSI ST | T AS NECESSARY IN THE DEVELOPMENT
AND PROMULGATI ON OF GUI DELI NES. THE GUI DELI NES SHALL | NCLUDE, BUT NOT BE
LIMTED TGO

A.  THE MANNER | N WHI CH AGENCI ES SHALL REVI EW PROGRAMS AND ACTI VI Tl ES,
AND | DENTI FY THOSE WHI CH ARE SUSCEPTI BLE TO | MPROPER PAYMENTS;

B. THE MANNER I N WHI CH AGENCI ES SHALL CALCULATE STATI STI CALLY VALID
ESTI MATES OF THE ANNUAL AMOUNT OF | MPROPER PAYMENTS | N PROGRAMS AND
ACTI VI Tl ES;

C. THE MANNER IN WHICH AGENCIES SHALL | MPLEMENT PLANS TO REDUCE
| MPROPER PAYMENTS; AND

D. THE MANNER I N WH CH AGENCI ES SHALL REPORT ESTI MATES OF THE ANNUAL
AMOUNT OF | MPROPER PAYMENTS | N PROGRAMS AND ACTI VI TIES, AND PROGRESS I N
REDUCI NG THEM

3. THE | MPROPER PAYMENT ESTI MATE GUI DANCE GROUP SHALL THEREAFTER MEET
AT ANY TIME AT THE CALL OF EI THER THE DI RECTOR OF THE BUDGET OR THE
STATE COWTROLLER; PROVIDED THAT SUCH GROUP SHALL MEET NO FEVWER THAN
ONCE EVERY FOUR YEARS TO REVI EW THE GUI DELI NES.

S 59. APPLI CATION OF ARTICLE. THE PROVI SIONS OF THI S ARTI CLE SHALL

1. APPLY TO THE ADM NI STRATI ON OF PROGRAMS AND | MPROPER PAYMENTS MADE
IN STATE FI SCAL YEARS COVMENCI NG ON OR AFTER APRIL FI RST, TWD THOUSAND
THI RTEEN; AND

2. REQURE THE INCLUSION OF THE ESTIMATES, REPORTED PURSUANT TO
SECTI ON  FI FTY-SEVEN-A OF TH' S ARTI CLE, IN THE AGENCY BUDGET SUBM SSI ONS
FOR STATE FI SCAL YEARS COWWENCI NG ON OR AFTER APRIL FI RST, TWO THOUSAND
FOURTEEN

S 2. This act shall take effect imediately.

PART UU

Section 1. Subdivision 12 of section 27-1003 of the environnental
conservation | aw, as added by section 3 of part SS of chapter 59 of the
| aws of 2009, is anended to read as foll ows:

12. "Reverse vendi ng nachi ne" neans an autonated devi ce, CERTIFIED AS
TO ACCURACY BY AN | NDEPENDENT THI RD PARTY OR I N ACCORDANCE W TH STAND-
ARDS PROMULGATED BY THE COWM SSI ONER, that uses a |l aser scanner, m cro-
processor, or other technology to accurately recognize the wuniversa
product code (UPC) on containers to determne if the container is
redeemabl e and accumul ates information regarding containers redeened,
including the nunber of such containers redeened, thereby enabling the
reverse vendi ng machine to accept containers fromredeeners and to issue
a scrip or receipt for their refund val ue.

S 2. Section 27-1007 of the environmental conservation |aw, as added
by section 4 of part SS of chapter 59 of the |laws of 2009, paragraph (b)
of subdivision 1 as anended by chapter 459 of the laws of 2011, is
amended to read as foll ows:

S 27-1007. Mandat ory accept ance.

Except as provided in section 27-1009 of this title:

1. (a) A dealer shall accept at his or her place of business from a
redeener any enpty beverage containers of the design, shape, size,
col or, conposition and brand sold or offered for sale by the deal er, and
shall pay to the redeener the refund value of each such beverage
container as established in section 27-1005 of this title. Redenptions
of refund value nust be in |legal tender, or a scrip or receipt from a
reverse vending nachine PROVI DED THAT SUCH REVERSE VENDI NG MACHI NE HAS
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BEEN CERTI FI ED AS TO ACCURACY AS REQUI RED BY THI S SECTI ON, AND, provided
that the scrip or receipt can be exchanged for | egal tender for a period
of not less than sixty days without requiring the purchase of other
goods. The wuse or presence of a reverse vending machine shall not
relieve a deal er of any obligations inposed pursuant to this section. If
a dealer utilizes a reverse vending nachine to redeem containers, ONLY
MACHI NES CERTIFIED AS TO ACCURACY AS QUTLINED IN THI S SECTI ON SHALL BE
UTI LI ZED AND t he deal er shall provide redenption of beverage containers
when the reverse vending machine is full, broken, under repair or does
not accept a type of beverage container sold or offered for sale by such
deal er and may not limt the hours or days of redenption except as
provi ded by subdivision three of this section.

(b) Beginning Mrch first, two thousand ten, a deal er whose pl ace of
business is part of a chain engaged in the sane general field of busi-
ness which operates ten or nore units in this state under comobn owner -
shi p and whose busi ness has at least: (i) forty thousand but Iess than
sixty thousand square feet devoted to the display of merchandise for
sale to the public shall install and maintain at | east two reverse vend-
ing machi nes at the dealer's place of business; (ii) sixty thousand but
less than eighty-five thousand square feet devoted to the display of
nmer chandi se for sale to the public shall install and naintain at |east
three reverse vending machines at the dealer's place of business; or
(ii1) eighty-five thousand square feet devoted to the display of
nmerchandise for sale to the public shall install and naintain at |east
four reverse vendi ng machines at the dealer's place of business. The
requi renents of THI S paragraph [(b) of this subdivision] to install and
mai ntai n reverse vendi ng machi nes shall not apply to a dealer that: (i)
sells only beverage containers of twenty ounces or |ess where such
beverage containers are packaged in quantities fewer than six; (ii)
sells beverage containers and devotes no nore than five percent of its
fl oor space to the display and sal e of consuner conmodities, as defined
in section two hundred fourteen-h of the agriculture and nmarkets |aw, or
(ii1) obtains a waiver from the comm ssioner authorizing dealers to
provi de consuners with an alternative technology that: (A) determines if
the container is redeemable, (B) provides protections against fraud THAT
MAY BE VERI FI ED BY THE DEPARTMENT OR AN | NDEPENDENT THI RD PARTY t hrough
a systemthat validates each container redeened by readi ng the universa
product code and, except with respect to refillable containers, renders
the container wunredeemable, (C accumulates infornation regar di ng
containers redeenmed, and (D) issues |legal tender, or a scrip, receipt,
or other formof credit for the refund value, that can be exchanged for
| egal tender for a period of not |less than sixty days w thout requiring
t he purchase of other goods. Notwithstanding the foregoing, iif the
alternative technology does not allow consunmers to i mediately obtain
the refund val ue of the redeenmed container, a dealer shall be permtted
to deploy such alternative technology only if it also offers an alterna-
tive that allows consuners to conveniently and inmediately obtain such
refund val ue through a reverse vending machine or other alternative
met hod.

(c) A dealer to which paragraph (b) of this subdivision does not apply
and whose place of business is at |east forty thousand square feet which
does not utilize reverse vending nachines to process enpty beverage
containers for redenption shall: (i) establish and naintain a dedicated
area wthin such business to accept beverage containers for redenption;
(ii) adequately staff such area to facilitate efficient acceptance and
processing of such containers during business hours; and (iii) post one
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or nore conspi cuous signs conformng to the size and color requirenents
described in subdivision two of this section at each public entrance to
t he busi ness which describes where in the business the redenption area
is located. The comm ssioner nay establish in rules and regulations
RELATED TO FRAUD PREVENTI ON AND addi tional standards for the efficient
processi ng of beverage contai ners by such deal ers.

(d) For the purposes of this subdivision on any day that a dealer is
open for less than twenty-four hours, the dealer may restrict or refuse
the paynent of refund values during the first and | ast hour the dealer
i s open for business.

2. A dealer shall post a conspicuous sign, at the point of sale, that
st at es:

"NEW YORK BOTTLE BI LL OF RI GHTS

STATE LAW REQUI RES US TO REDEEM EMPTY RETURNABLE BEVERAGE CONTAI NERS OF
THE SAME TYPE AND BRAND THAT WE SELL OR OFFER FOR SALE

YOU HAVE CERTAIN RIGHTS UNDER THE NEW YORK STATE RETURNABLE CONTAI NER
ACT:

THE RIGHT to return your enpties for refund to any dealer who sells
the same brand, type and size, whether you bought the beverage fromthe
dealer or not. It is illegal to return containers for refund that you
did not pay a deposit on in New York state.

THE RIGHT to get your deposit refund in cash, wthout proof of
pur chase.

THE RIGHT to return your enpties any day, any hour, except for the
first and Ilast hour of the dealer's business day (enpty containers may
be redeenmed at any time in 24-hour stores).

THE RIGHT to return your containers if they are enpty and intact.
Washing containers is not required by law, but is strongly recommended
to maintain sanitary conditions.

The New York state returnable container act can be enforced by the New
York state departnent of environnental conservation, the New York state
departrment of agriculture and nmarkets, the New York state departnment of
taxation and finance, the New York state attorney general and/or by your
| ocal governnent."

Such sign nust be no | ess than eight inches by ten inches in size and
have lettering a m ninmum of one quarter inch high, and of a col or which
contrasts with the background. The departnment shall maintain a toll free

t el ephone nunber for a "bottle bill conplaint |ine" that shall be avail -
able from9:00 a.m to 5:00 p.m each business day to receive reports of
violations of this title. The tel ephone nunber shall be Ilisted on any

sign required by this section.

3. On or after June first, two thousand nine, a dealer may limt the
nunber of enpty beverage containers to be accepted for redenption at the
deal er' s place of business to no |l ess than seventy-two containers per
visit, per redeener, per day, provided that:

(a) The dealer has a witten agreenent with a redenption center, be it
either at a fixed physical location within the same county and within
one-half mle of the dealer's place of business, or a nobile redenption
center, operated by a redenption center, that is |ocated within one-
quarter mle of the dealer's place of business. The redenption center
must have a witten agreenment with the dealer to accept containers on
behal f of the dealer; and the redenption center's hours of operation
must cover at least 9:00 a.m through 7:00 p.m daily or in the case of
a nobile redenption center, the hours of operation nust cover at | east
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four consecutive hours between 8:00 a.m and 8:00 p.m daily. The deal -
er rmust post a conspicuous, permanent sign, nmeeting the size and col or
specifications set forth in subdivision two of this section, open to
public view, identifying the location and hours of operation of the
affiliated redenption center or nobile redenption center; and

(b) The deal er provides, at a mninmum a consecutive two hour period
between 7:00 a.m and 7:00 p.m daily whereby the dealer will accept up
to two hundred forty containers, per redeener, per day, and posts a
conspi cuous, permanent sign, neeting the size and col or specifications
set forth in subdivision two of this section, open to public view iden-
tifying those hours. The deal er may not change the hours of redenption
wi thout first posting a thirty day notice; and

(c) The dealer's prinmary business is the sale of food or beverages for
consunption off-prem ses, and the dealer's place of business is |ess
than ten thousand square feet in size.

4. A deposit initiator shall accept froma dealer or operator of a
redenption center any enpty beverage container of the design, shape,
size, color, conposition and brand sold or offered for sale by the
deposit initiator, PROVIDED SUCH CONTAINERS ARE PROPERLY SORTED AS
PROVI DED | N SUBDI VI SION SI X OF THI S SECTI ON AND UNDER SECTI ON 27- 1013 OF
TH'S TITLE and shall pay the deal er or operator of a redenption center
the refund value of each such beverage container as established by
section 27-1005 of this title. A deposit initiator shall accept and
redeem all such enpty beverage containers froma deal er or redenption
center without limtation on quantity.

5. A deposit initiator's or distributor's failure to pick up enpty
beverage containers[, including containers processed in a reverse vend-
ing machine,] froma redenption center, dealer or the operator of a
reverse vendi ng machi ne, shall be a violation of this title.

6. In addition to the refund value of a beverage contai ner as estab-
i shed by section 27-1005 of this title, a deposit initiator shall pay
to any deal er or operator of a redenption center a handling fee of three
and one-half cents for each beverage contai ner accepted by the deposit
initiator fromsuch dealer or operator of a redenption center. Payment
of the handling fee shall be as conpensation for collecting, sorting
ACCORDI NG TO MATERI AL, and packagi ng of enpty beverage containers for
transport back to the deposit initiator or its designee. Paynent of the
handling fee may not be conditioned on the purchase of any goods or
services[, nor may such paynent be nade out of the refund val ue account
establ i shed pursuant to section 27-1012 of this title]. A distributor
who does not initiate deposits on a type of beverage container is
consi dered a dealer only for the purpose of receiving a handling fee
froma deposit initiator

6- A THE COW SSIONER | S HEREBY EMPONERED TO PROMULGATE RULES AND
REGULATI ONS GOVERNI NG PERI ODI C CERTI FI CATI ON OF THE ACCURACY OF REVERSE
VENDI NG MACHI NES WHI CH SHALL | NCLUDE A RECONCI LI ATI ON OF THE AMOUNT OF
SCRAP MATERI ALS COLLECTED AND THE AMOUNT OF CONTAI NERS REDEEMED. THE
COW SSI ONER | S ALSO AUTHORI ZED TO | NVESTI GATE THE FURTHER USE OF SCRAP
MATERI ALS FOR THE CREATI ON AND EXPANSI ON OF NEW YORK BUSI NESSES THAT
EMPLOY | NNOVATI VE TECHNIQUES FOR THE REUSE OF SUCH MATERI ALS. A
DI STRIBUTOR WHO DOES NOT |INTIATE DEPCSITS ON A TYPE OF BEVERAGE
CONTAINER |S CONSIDERED A DEALER ONLY FOR THE PURPOSE OF RECEI VI NG A
HANDLI NG FEE FROM A DEPCSI T | NI TI ATOR

7. A deposit initiator on a brand shall accept froma distributor who
does not initiate deposits on that brand any enpty beverage containers
of that brand accepted by the distributor froma dealer or operator of a
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redenpti on center and shall reinburse the distributor the refund value
of each such beverage container, as established by section 27-1005 of

this title. In addition, the deposit initiator shall reinburse such
di stributor for each such beverage container the handling fee estab-
| i shed under subdivision six of this section. [Wthout I|imting the

rights of the departnent or any person, firmor corporation under this
subdi vi sion or any other provision of this section, a distributor shal

have a civil right of action to enforce this subdivision, including,
upon three days notice, the right to apply for tenporary and prelimnm nary
injunctive relief against continuing violations, and until arrangenents

for collection and return of enpty containers or reinbursement of such
di stributor for such deposits and handling fees are nmade. ]

8. It shall be the responsibility of the deposit initiator or distrib-
utor to provide to a dealer or redenption center a sufficient nunber of
bags, cartons, or other suitable containers, at no cost, for the packag-
ing, handling and pickup of enpty beverage containers that are not
redeened through a reverse vending nmachine. The bags, cartons, or
cont ai ners nmust be provided by the deposit initiator or distributor on a
schedule that allows the deal er or redenption center sufficient tine to
sort the enpty beverage containers prior to pick up by the deposit
initiator or distributor. In addition:

(a) Wen picking up enpty beverage containers, a deposit initiator or
di stributor shall not require a dealer or redenption center to |oad
their own bags, cartons or containers onto or into the deposit initi-
ator's or distributor's vehicle or vehicles or provide the staff or
equi pnrent needed to do so, HOAEVER, WHERE PALLETS OR SKIDS, BAGS
CARTONS OR CONTAI NERS ARE READI LY MOVABLE ONLY BY MEANS OF A FORKLI FT OR
SI M LAR EQUI PMENT, A DEPOSIT INITIATOR OR DI STRIBUTOR MY REQURE A
DEALER OR REDEMPTI ON CENTER TO MOVE OR LQAD SUCH | TEMS USI NG A FORKLI FT
OR SI M LAR EQUI PMENT BELONG NG TO THE DEALER OR REDEMPTI ON CENTER AT NO
COST.

(b) A deposit initiator or distributor [shall not] MAY require enpty
containers to be counted at a |l ocation other than the redenption center
or dealer's place of business. The deal er or redenption center shal
have the right to be present at the count.

(c) A deposit initiator or distributor shall pick up enpty beverage
containers fromthe deal er or redenption center at reasonable tines and
intervals THAT SHALL ALSO TAKE | NTO ACCOUNT A M NIl MUM VOLUVE OF CONTAI N
ERS NECESSARY FOR SUCH A PICK UP as determined in rules or regulations
promul gated by the departnment OR ON A SCHEDULE MEETI NG THE M NI MUM
REQUI REMENTS OF SUCH REGULATI ONS AND AGREED TO BY THE DI STRIBUTOR AND
THE REDEMPTI ON CENTER

9. No person shall return or assist another to return to a deal er or
redenpti on center an enpty beverage container for its refund value if
such container had previously been accepted for redenption by a deal er,
redenption center, or deposit initiator who initiates deposits on bever-
age contai ners of the sanme brand.

10. A redeener, dealer, distributor or redenption center shall not
knowi ngly redeem an enpty beverage container on which a deposit was
never paid in New York state.

[11. Notwi thstanding the provisions of subdivision two of section
27-1009 of this title, a deposit initiator or distributor shall accept
and redeem beverage containers as provided in this title, if the dealer
or operator of a redenption center shall have accepted and paid the
refund val ue of such beverage containers. ]
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11. NO PERSON SHALL TAMPER W TH A REVERSE VENDI NG MACHINE TO ELICT
DEPOSIT MONIES WHEN NO VALI D, REDEEMABLE CONTAI NER HAS BEEN PLACED I N
SUCH REVERSE VENDI NG MACHI NE. RETAILERS AND DEALERS THAT MAI NTAIN
REVERSE VENDI NG MACHI NES ON THEI R PREM SES MUST TAKE REASONABLE PRECAU
TIONS TO PREVENT SUCH TAMPERI NG TO OCCUR | NCLUDI NG, BUT NOT LIM TED TO,
| NSTALLATI ON OF SURVEI LLANCE CAMERAS AND APPROPRI ATE LIGHTING WHERE
REVERSE VENDI NG MACHI NES ARE LOCATED

S 3. Section 27-1009 of the environmental conservation |aw, as anmended
by section 5 of part SS of chapter 59 of the laws of 2009, is anmended to
read as foll ows:

S 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center [may] SHALL refuse to
accept froma redeener, and a deposit initiator or distributor [may]
SHALL refuse to accept froma deal er or operator of a redenption center
any enpty beverage contai ner which does not state thereon a refund val ue
as established by section 27-1005 and provided by section 27-1011 of
this title.

2. A dealer [or], operator of a redenption center [nay], DI STRI BUTOR
OR DEPCSIT I NI TI ATOR SHALL al so refuse to accept any [broken bottle,
corroded or] disnenbered [can,] CONTAINER or any beverage contai ner
whi ch [contains a significant amount of foreign material,] IS OIHERW SE
SO ALTERED THAT | T IS RENDERED UNREADABLE, as determined in rules and
regul ations to be promnul gated by the commi ssioner. NOTW THSTANDI NG THE
FOREGO NG,  CONTAI NERS PROCESSED THROUGH REVERSE VENDI NG MACHI NES CERTI -
FIED AS TO ACCURACY AS PROVIDED IN THIS TITLE AND AUTHORIZED BY A
DI STRIBUTOR OR DEPOSI T I NI TI ATOR, AS DOCUMENTED THROUGH REVERSE VENDI NG
MACHI NE RECONCI LI ATI ON STATEMENTS OR OTHER REASONABLE DOCUMENTATI ON,
SHALL BE REQUI RED TO BE ACCEPTED BY A DI STRIBUTOR OR DEPCSI T | NI TI ATOR

3. A DEALER, OPERATOR OF A REDEMPTI ON CENTER, DI STRI BUTOR, OR DEPCSI T
I NI TI ATOR MAY REFUSE TO ACCEPT ANY BROKEN BOTTLE, CORRODED BEVERAGE
CONTAI NER, OR ANY BEVERAGE CONTAI NER WHI CH CONTAI NS A S| GNI FI CANT AMOUNT
OF FOREI GN MATERI AL, AS DETERM NED | N RULES AND REGULATI ONS PROMULGATED
BY THE COWM SSI ONER

S 4. Section 27-1012 of the environmental conservation |aw, as added
by section 8 of part SS of chapter 59 of the |laws of 2009, is anmended to
read as follows:

S 27-1012. [Deposit and disposition] DI SPCSITION of refund values;
regi stration; reports.

1. [Each deposit initiator shall deposit in a refund val ue account an
anount equal to the refund value initiated under section 27-1005 of this
title which is received with respect to each beverage contai ner sold by
such deposit initiator. Such deposit initiator shall hold the anpbunts in
the refund value account in trust for the state. A refund value account
shall be an interest-bearing account established in a banking institu-
tion located in this state, the deposits in which are insured by an
agency of the federal governnent. Deposits of such amounts into the
refund val ue account shall be made not |ess frequently than every five
busi ness days. Al interest, dividends and returns earned on the refund
val ue account shall be paid directly into said account. The nonies in
such accounts shall be kept separate and apart fromall other nonies in
t he possession of the deposit initiator. The conm ssioner of taxation
and finance nmay specify a systemof accounts and records to be main-
tained with respect to accounts established under this subdivision.

2. Payments of refund val ues pursuant to section 27-1007 of this title
shall be paid fromeach deposit initiator's refund value account. No
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other paynent or wthdrawal from such account nay be nade except as
prescri bed by this section.

3.] Each deposit initiator shall file quarterly reports with the
conm ssi oner of taxation and finance on a form and in the manner
prescribed by such conm ssioner. The conm ssioner of taxation and
finance may require such reports to be filed electronically. The quar-
terly reports required by this subdivision shall be filed for the quar-
terly periods ending on the |ast day of My, August, Novenber and Febr u-
ary of each year, and each such report shall be filed within twenty days
after the end of the quarterly period covered thereby. Each such report
shall include all information such comm ssioner shall determ ne appro-
priate including but not limted to the follow ng infornmation:

a. [the balance in the refund val ue account at the beginning of the
quarter for which the report is prepared;

b. all such deposits credited to the refund value account and al
i nterest, dividends or returns received on such account, during such
quarter;

c. all withdrawals fromthe refund val ue account during such quarter,
including all reinbursenents paid pursuant to subdivision two of this
section, all service charges on the account, and all paynents made
pursuant to subdivision four of this section; and

d. the balance in the refund val ue account at the close of such quar-
ter.

4.1 THE NUMBER OF CONTAI NERS REQUI RED TO HAVE A REFUND VALUE SCLD BY
THE DEPCSI T | NI TI ATOR DURI NG THE QUARTERLY PERI QD

B. THE NUMBER OF CONTAI NERS THAT WERE REDEEMED BY THE DEPCSIT |INTI-
ATOR DURI NG THE QUARTERLY PERI OD

C. THE NUMBER OF CONTAI NERS THAT WERE UNREDEEMED BY THE DEPOSI T | NI Tl -
ATOR DURI NG THE QUARTERLY PERI OD; AND

D. THE AMOUNTS PAID TO ANY D STRIBUTOR, DEALER OR OPERATOR OF A
REDEMPTI ON CENTER FOR HANDLI NG FEES DURI NG THE QUARTER

2. a. Quarterly paynents. [An] PAYMENTS OF REFUND VALUES PURSUANT TO
SECTION 27-1007 OF THIS TITLE, I N AN anount equal to eighty percent of
the [ bal ance outstanding in the refund val ue account] UNREDEEMED DEPCS-
ITS HELD BY A DEPCSIT INITIATOR at the cl ose of each quarter shall be
paid to the conmm ssioner of taxation and finance at the tine the report
provided for in subdivision [three] ONE of this section is required to
be filed. The conm ssioner of taxation and finance nmay require that the
paynents be nmade electronically. The remaining twenty percent of the
bal ance outstanding at the close of each quarter shall be the nonies of
the deposit initiator [and my be withdrawn from such account by the
deposit initiator]. If the provisions of this section wth respect to
such account have not been fully conplied with, each deposit initiator
shall pay to such commi ssioner at such time, in Ilieu of the anount
described in the preceding sentence, an anobunt equal to the bal ance
whi ch woul d have been outstandi ng on such date had such provisions been
fully conplied with. The commssioner of taxation and finance may
require that the paynents be nade el ectronically.

b. [Refund val ue account shortfall] OVER REDEMPTION. In the event a
deposit initiator pays out nore in refund values than it collects in
deposits of refund values during the course of a quarterly period as
described in subdivision [three] ONE of this section, the deposit initi-
ator may apply to the conm ssioner of taxation and finance for a refund
of the amount of such excess paynent of refund values [from sources
other than the refund val ue account], in the manner as provided by the
comm ssioner of taxation and finance. A deposit initiator nust apply for
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a refund no later than twelve nonths after the due date for filing the
quarterly report for the quarterly period for which the refund claimis
made. No interest shall be payable for any refund paid pursuant to this
par agr aph.

c. Final report. A deposit initiator who ceases to do business in this
state as a deposit initiator shall file a final report and remt paynent
of eighty percent of all [anpbunts renmaining in the refund val ue account]
REFUND VALUES HELD BY THE DEPCSIT |IN TIATOR as of the close of the
deposit initiator's last day of business. The commi ssioner of taxation
and finance nmay require that the paynments be made el ectronically. The
deposit initiator shall indicate on the report that it is a "fina
report”. The final report is due to be filed with paynent twenty days
after the close of the quarterly period in which the deposit initiator
ceases to do business. In the event the deposit initiator pays out nore
in refund values than it collects in such final quarterly period, the
deposit initiator may apply to the conm ssioner of taxation and finance
for a refund of the anount of such excess paynent of refund values [from
sources other than the refund val ue account,] in the manner as provided
by the conm ssioner of taxation and fi nance.

[5.] 3. Al nonies collected or received by the departnment of taxation
and finance pursuant to this title shall be deposited to the credit of
the conptroller with such responsi bl e banks, banking houses or trust
conpanies as may be designated by the conptroller. Such deposits shal
be kept separate and apart fromall other noneys in the possession of
the conptroller. The conptroller shall require adequate security from
all such depositories. O the total revenue collected, the conptroller
shall retain the anmount determ ned by the commi ssioner of taxation and
finance to be necessary for refunds out of which the conptroller nust
pay any refunds to which a deposit initiator may be entitled. After
reserving the amount to pay refunds, the conptroller nust, by the tenth
day of each nonth, pay into the state treasury to the credit of the
general fund the revenue deposited under this subdivision during the
preceding calendar nonth and remaining to the conptroller's credit on
the | ast day of that precedi ng nonth.

[6.] 4. The conmi ssioner and the comm ssioner of taxation and finance
shall pronulgate, and shall ~consult each other in promulgating, such
rul es and regul ati ons as may be necessary to effectuate the purposes of
this title. The commssioner and the conm ssioner of taxation and
finance shall provide all necessary aid and assistance to each other,
including the sharing of any information that is necessary to their
respective adm ni stration and enforcenent responsibilities pursuant to
the provisions of this title.

[7. a.] 5. Any person who is a deposit initiator under this title
before April first, two thousand nine, nmust apply by June first, two
thousand nine to the conm ssioner of taxation and finance for registra-
tion as a deposit initiator. Any person who becones a deposit initiator
on or after April first, two thousand nine shall apply for registration
prior to collecting any deposits as such a deposit initiator. Such
application shall be in a formprescribed by the conm ssioner of taxa-
tion and finance and shall require such informati on deened to be neces-
sary for proper adm nistration of this title. The commi ssioner of taxa-
tion and finance nmay require that applications for registration nust be
submtted electronically. The conm ssioner of taxation and finance shal
el ectronically issue a deposit initiator registration certificate in a
form prescribed by the conm ssioner of taxation and finance wthin
fifteen days of receipt of such application or nay take an additiona
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ten days if the comm ssioner of taxation and finance deens it necessary
to consult wth the conmssioner before issuing such registration
certificate. A registration certificate issued pursuant to this subdivi-
sion may be issued for a specified termof not |ess than three years and
shall be subject to renewal in accordance with procedures specified by
t he comm ssioner of taxation and finance. The comm ssioner of taxation
and finance shall furnish to the conm ssioner a conplete |ist of regis-
tered deposit initiators and shall <continually wupdate such list as
warrant ed. The conm ssioner shall share any information with the comm s-
sioner of taxation and finance that is necessary for the adm nistration
of this subdivision.

[b. The comm ssioner of taxation and finance shall have the authority
to revoke or refuse to renew any registration issued pursuant to this
subdi vi si on when he or she has determ ned or has been infornmed by the
commi ssioner that any of the provisions of this title or rules and regu-
| ati ons pronul gated thereunder have been viol ated. Such viol ations shal
include, but not be |[imted to, the failure to file quarterly reports,
the failure to nake paynments pursuant to this subdivision, the providing
of false or fraudulent information to either the departnment of taxation
and finance or the departnent, or know ngly aiding or abetting another
person in violating any of the provisions of this title. A notice of
proposed revocation or non-renewal shall be given to the deposit initi-
ator in the manner prescribed for a notice of deficiency of tax and all
the provisions applicable to a notice of deficiency under article twen-
ty-seven of the tax law shall apply to a notice issued pursuant to this
par agr aph, insofar as such provisions can be made applicable to a notice
authorized by this paragraph, with such nodifications as may be neces-
sary in order to adapt the I anguage of such provisions to the notice
aut hori zed by this paragraph. Al such notices issued by the comm ssion-
er of taxation and finance pursuant to this paragraph shall contain a
statenment advising the deposit initiator that the revocation or non-re-
newal of registration my be challenged through a hearing process and
the petition for such a challenge nmust be filed with the conm ssi oner of
taxation and finance within ninety days after such notice is issued. A
deposit initiator whose registration has been so revoked or not renewed
shall cease to do business as a deposit initiator in this state, until
this title has been conplied with and a new registration has been
i ssued. Any deposit initiator whose registration has been so revoked may
not apply for registration for two years fromthe date such revocation
t akes effect.

8.] 6. The conmi ssioner of taxation and finance nay require the main-
tenance of such [accounts,] records or docunents relating to the sal e of
beverage containers, by any deposit initiator, bottler, distributor,
dealer or redenption center as such comm ssioner may deem appropriate
for the adm nistration of this section. Such commi ssioner may make exant
i nations, including the conduct of facility inspections during regular
business hours, wth respect to the [accounts,] records or docunents
required to be nmaintained wunder this subdivision. Such [accounts,]
records and docunents shall be preserved for a period of three years,
except that such comm ssioner may consent to their destruction wthin
that period or my require that they be kept |onger. Such [accounts,]
records and docunents nay be kept within the nmeaning of this subdivision
when reproduced by any photographic, photostatic, mcrofilm mcro-card,
m ni ature phot ographic or other process which actually reproduces the
original [accounts,] records or docunents.
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[9.] 7. a. Any person required to be registered under this section
who, w thout being so registered, sells or offers for sale beverage
containers in this state, in addition to any other penalty inposed by
this title, shall be subject to a penalty to be assessed by the commi s-
sioner of taxation and finance in an anmount not to exceed five hundred
dollars for the first day on which such sales or offers for sale are
made, plus an anount not to exceed five hundred dollars for each subse-
guent day on which such sales or offers for sale are nade, not to exceed
twenty-five thousand dollars in the aggregate.

b. Any deposit initiator who fails to maintain [accounts or] records
pursuant to this section, unless it is shown that such failure was due
to reasonabl e cause and not due to negligence or wllful neglect, in
addition to any other penalty inposed by this title, shall be subject to
a penalty to be assessed by the conmm ssioner of taxation and finance of
not nore than one thousand dollars for each quarter during which such
failure occurred, and an additional penalty of not nore than one thou-
sand dollars for each quarter such failure continues.

[10.] 8. The provisions of article twenty-seven of the tax |aw shall
apply to the provisions of this title for which the comm ssioner of

taxation and finance is responsible[, including collection of refund
val ue amounts,] in the same nmanner and with the sane force and effect as
if the language of such article had been incorporated in full into this

section except to the extent that any provision of such article is
either inconsistent with a provision of this section or is not rel evant
to this section as determned by the conmssioner of taxation and
finance. [Furthernore, for purposes of applying the provisions of arti-
cle twenty-seven of the tax law, where the terns "tax" and "taxes"
appear in such article, such ternms shall be construed to nean "refund
val ue" or "balance in the refund val ue account™".

11.] 9. If any deposit initiator fails or refuses to file a report or
furnish any information requested in witing by the departnent of taxa-
tion and finance or the departnment, the departnment of taxation and
finance wth the assistance of the departnment may, fromany informtion
in its possession, make an estinate of the deficiency and collect such
deficiency from such deposit initiator.

[12.] 10. Beginning on June first, two thousand [nine each deposit
initiator] TWELVE ALL SUPPLI ERS AND MANUFACTURERS shall register the
container |abel of any beverage offered for sale in the state on which
it initiates a deposit. Any such regi stered container |abel shall bear a
uni versal product code. [Such universal product code shall be New York
state specific, in order to identify the beverage container as offered
for sale exclusively in New York state, and as a nmeans of preventing
illegal redenption of beverage containers purchased out-of-state.] IN
ADDI TION, A DEPCSIT I NI TIATOR MAY AFFI X A UNI VERSAL PRODUCT CODE OR
OTHER DI STI NCTI VE MARKI NG THAT | S NEW YORK STATE SPECI FI C AS A MEANS OF
PREVENTI NG | LLEGAL REDEMPTI ON OF BEVERAGE CONTAI NERS PURCHASED OUT OF
STATE. Regi stration nust be on forns as prescri bed by the departnent and
nmust include the universal product code for each conbi nati on of beverage
and cont ai ner manufactured. The comm ssioner may require that such forns
be filed electronically. The deposit initiator shall renew a | abel
regi strati on whenever that |abel is revised by altering the wuniversa
product code or whenever the container on which it appears is changed in
si ze, conposition or glass color.

S 5. Section 27-1013 of the environmental conservation |aw, as anmended
by section 9 of part SS of chapter 59 of the laws of 2009, is anmended to
read as foll ows:
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S 27-1013. Redenption centers.

The comm ssioner is hereby enpowered to promul gate rules and regu-
| ati ons governing (1) THE LI CENSI NG OF REDEMPTI ON CENTER | NCLUDI NG BUT
NOT LIMTED TO THE PAYMENT OF A LI CENSE FEE, CONDI TI ONS FOR GRANTI NG A
LI CENSE, GROUNDS FOR REVOCATI ON OF A LICENSE AND THE PROCESS FOR THE
REVOCATION OF A LICENSE, (2) the circunstances in which deal ers and
di stributors, individually or collectively, are required to accept the
return of enpty beverage containers, and nake paynment therefor; [(2)]
(3) the sorting of the containers which a deposit initiator or distribu-
tor may require of dealers and redenption centers PROVIDED THAT AT A
M Nl MUM SUCH CONTAI NERS ARE SORTED ACCORDI NG TO MATERI AL; [(3)] (4) the
collection of returned beverage containers by deposit initiators or
di stributors, including the party to whom such expense is to be charged,
the frequency of such pick ups THAT SHALL ALSO ALLOW A SCHEDULE MEETI NG
THE M N MUM REQU REMENTS OF SUCH REGULATIONS AND AGREED TO BY THE
DI STRI BUTOR AND THE REDEMPTI ON CENTER AND THAT SHALL ALSO TAKE | NTO
ACCOUNT A M NI MUM VOLUME OF CONTAI NERS NECESSARY FOR SUCH A PI CK UP and
t he paynment for refunds and handling fees thereon; [(4)] (5) the right
of dealers to restrict or Iimt the nunber of containers redeened, the
rules for redenption at the deal ers' place of business, and the redenp-
tion of containers froma beverage for which sal es have been discontin-
ued, and to issue permts to persons, firms or corporations which estab-
lish redenption centers, subject to applicable provisions of |ocal and
state laws, at which redeeners and dealers nay return enpty beverage
contai ners and receive paynent of the refund value of such beverage
contai ners; (6) A SPECIFIC | DENTI FI CATI ON SYSTEM WHI CH SHALL BE ASSI GNED
TO EACH REDEMPTION CENTER, PROVIDED THAT SUCH | DENTIFYI NG CODE OR
NUMBER, ALONG W TH THE NUMBER OF CONTAI NERS CONTAI NED THEREI N, SHALL BE
AFFI XED TO ANY BOX OR BAG PROFFERED BY A REDEMPTI ON CENTER TO A DEPCSI T
I NI TI ATOR FOR REDEMPTI ON | N A MANNER MANDATED BY THE COWM SSI ONER; AND
(7) MOBI LE REDEMPTI ON CENTERS | N ORDER TO | NSURE THAT TO THE BEST EXTENT
PRACTI CABLE CONTAI NERS ARE NOT PROFFERED FOR REDEMPTI ON TO A DEPCSI T
I NI TI ATOR OQUTSI DE OF THE GEOGRAPHI C AREA WHERE SUCH DEPCSIT | N TIATOR
SELLS CONTAI NERS AND | NI TI ATES DEPCSI TS, PROVI DED THAT FOR PURPOSES OF
THI'S SECTION, IN NO CASE MAY A MOBI LE REDEMPTI ON CENTER REDEEM CONTAI N-
ERS QUTSI DE OF THE COUNTY WHERE SUCH CONTAI NERS WERE REDEEMED. No deal -
er or distributor, as defined in section 27-1003 of this title, shall be
required to obtain a permt to operate a redenption center at the sane
| ocation as the dealer's or distributor's place of business. Operators
of such redenption centers shall receive paynent of the refund val ue of
each beverage container from the appropriate deposit initiator or
di stributor as provided under section 27-1007 of this title.

S 6. Section 27-1015 of the environmental conservation |aw, as anmended
by section 11 of part SS of chapter 59 of the | aws of 2009, is anended
to read as foll ows:

S 27-1015. Viol ations.

1. [Aviolation of this title, except as otherwise provided in this
section and section 27-1012 of this title, shall be a public nuisance.
In addition, except] ClVIL AND ADM NI STRATI VE SANCTI ONS. A. EXCEPT as
otherwise provided in this section and section 27-1012 of this title,
any person who [shall violate] VIOLATES any [provision] OF THE
PROVI SIONS of, OR FAILS TO PERFORM A DUTY | MPCSED BY THI S TI TLE, OR ANY
RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, OR ANY TERM OR CONDI -
TI ON OF ANY REAQ STRATI ON OR PERM T | SSUED PURSUANT THERETO, OR ANY FI NAL
DETERM NATION OR ORDER OF THE COW SSI ONER MADE PURSUANT TO this title
shall be liable to the state of New York for a civil penalty of not nore
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than five hundred dollars, and an additional civil penalty of not nore
than five hundred dollars for each day during which each such violation
continues. Any civil penalty nay be assessed BY THE COW SSI ONER f ol | ow
ing a hearing or opportunity to be heard OR BY THE COURT I N ANY ACTI ON
OR PROCEEDI NG PURSUANT TO SECTION 71-2727 OF THI S CHAPTER. I N ADDI TI ON,
SUCH PERSON MAY BY SIMLAR PROCESS BE ENJO NED FROM CONTI NU NG SUCH
VI OLATI ON AND ANY PERM T OR REG STRATI ON | SSUED TO SUCH PERSON MAY BE
REVOKED OR SUSPENDED OR A PENDI NG RENEWAL APPLI CATI ON DENI ED.

[2. Any] B. IN ADDI TI ON TO ANY PENALTI ES | MPOSED BY THE DEPARTMENT OF
TAXATI ON AND FI NANCE AS PROVI DED I N SECTION 27-1012 OF THIS TITLE, ANY
di stributor or deposit initiator who violates any provision of this
title, [except as provided in section 27-1012 of this title,] OR FAILS
TO PERFORM A DUTY |IMPOSED BY TH'S TITLE, OR ANY RULE OR REGULATI ON
PROMULGATED PURSUANT THERETO, OR ANY TERM OR CONDI TI ON OF ANY REG STRA-
TION OR PERMT |SSUED PURSUANT THERETO, OR ANY FI NAL DETERM NATI ON OR
ORDER OF THE COWM SSI ONER MADE PURSUANT TO THI S TI TLE shall be liable to
the state of New York for a civil penalty of not nore than one thousand
dollars FOR EACH VI OLATION, and an additional civil penalty of not nore
t han one thousand dollars for each day during which each such violation
continues. Any civil penalty nay be assessed BY THE COW SSI ONER f ol | ow
ing a hearing or opportunity to be heard, OR BY THE COURT I N ANY ACTI ON
OR PROCEEDI NG PURSUANT TO SECTION 71-2727 OF THI S CHAPTER. I N ADDI TI ON,
SUCH DEPCSI T | NI TI ATOR OR DI STRI BUTOR MAY BY SIM LAR PROCESS BE ENJO NED
FROM CONTI NUI NG SUCH VI OLATI ON AND ANY PERM T OR REG STRATI ON | SSUED TO
SUCH PERSON MAY BE REVOKED OR SUSPENDED OR A PENDI NG RENEWAL APPLI CATI ON
DENI ED.

[3.] 2. CRIM NAL SANCTIONS. A. ANY PERSON WHO, HAVING ANY OF THE
CULPABLE MENTAL STATES DEFINED IN SECTION 15.05 OF THE PENAL LAW
VI OLATES ANY PROVI SI ON OF OR WHO FAILS TO PERFORM ANY DUTY | MPCSED BY
THIS TITLE, OR ANY RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, OR
ANY FI NAL DETERM NATI ON OR ORDER OF THE COW SSI ONER MADE PURSUANT TO
THI'S TI TLE SHALL BE GUILTY OF A VI OLATI ON AND, UPON CONVI CTI ON, SHALL BE
PUNNSHED BY A FINE OF NOI MORE THAN FI VE HUNDRED DOLLARS FOR EACH
VI OLATI ON; EACH DAY ON WHI CH SUCH VI OLATI ON OCCURS SHALL CONSTI TUTE A
SEPARATE VI OLATION;, AND FOR EACH SUCH VI OLATI ON THE PERSON SHALL BE
SUBJECT, UPON CONVI CTI ON, TO | MPRI SONMENT FOR NOT MORE THAN FI FTEEN DAYS
OR TO A FINE OF NOT MORE THAN FI VE HUNDRED DOLLARS, OR TO BOTH | MPRI SON-
MENT AND FI NE.

B. IN ADDI TI ON TO ANY PENALTI ES | MPOSED BY THE DEPARTMENT OF TAXATI ON
AND FI NANCE AS PROVI DED I N SECTI ON 27-1012 OF THI'S TI TLE, ANY DI STRI BU-
TOR OR DEPCSI T I NI TI ATOR WHO, HAVI NG ANY OF THE CULPABLE MENTAL STATES
DEFI NED | N SECTION 15.05 OF THE PENAL LAW VI OLATES ANY PROVI SION OF OR
VWHO FAI LS TO PERFORM ANY DUTY | MPCSED BY THIS TITLE, OR ANY RULE OR
REGULATI ON PROMULGATED PURSUANT THERETO, OR ANY FI NAL DETERM NATI ON OR
ORDER OF THE COWM SSI ONER MADE PURSUANT TO THI S TI TLE SHALL BE GUILTY OF
A VI OLATI ON AND, UPON CONVI CTI ON, SHALL BE PUNI SHED BY A FINE OF NOT
MORE THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON; EACH DAY ON WHI CH
SUCH VI OLATI ON OCCURS SHALL CONSTI TUTE A SEPARATE VI OLATION;, AND FOR
EACH SUCH VIOLATION THE PERSON SHALL BE SUBJECT, UPON CONVI CTION, TO
| MPRI SONMENT FOR NOT MORE THAN FI FTEEN DAYS OR TO A FINE OF NOT MORE
THAN ONE THOUSAND DOLLARS, OR TO BOTH SUCH | MPRI SONMENT AND SUCH FI NE.

C. It shall be unlawful for [a distributor or deposit initiator,] ANY
PERSQON, acting alone or aided by another, to return any enpty beverage
container to a dealer or redenption center for its refund value if [the]
A distributor or deposit initiator had previously accepted such beverage
contai ner fromany deal er or operator of a redenption center, OR |F SUCH
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CONTAI NER WAS PREVI QUSLY ACCEPTED BY A REVERSE VENDI NG MACHI NE. A
violation of this [subdivision] PARAGRAPH shall be a m sdemeanor puni sh-
able by a fine of not Iess than five hundred dollars nor nore than one
thousand dollars and an anobunt equal to two times the anmount of noney
received as a result of such violation, OR | MPRI SONMENT FOR NOTI MORE
THAN ONE YEAR, OR TO BOTH SUCH | MPRI SONVENT AND SUCH FI NES.

D. IN ADDITION TO ANY OTHER PENALTY PROVIDED BY TH' S TITLE, ANY
DISTRIBUTOR OR DEPCSIT INTIATOR, WHO KNOWNGLY OR | NTENTI ONALLY
VI OLATES ANY PROVISION OF OR FAILS TO PERFORM ANY DUTY | MPOSED BY
SECTI ON 27-1012 OF THIS TITLE, OR ANY RULE OR REGULATION PROMJLGATED
PURSUANT THERETO, OR ANY FI NAL DETERM NATI ON OR ORDER OF THE COWM SSI O\
ER MADE PURSUANT TO THI'S TITLE SHALL BE GUILTY OF A M SDEMEANOR AND,
UPON CONVI CTI ON, SHALL BE PUNI SHED BY A FINE OF NOT MORE THAN ONE THOU
SAND DOLLARS PER DAY OF VI OLATI ON, OR BY | MPRI SONMENT FOR NOT MORE THAN
ONE YEAR, OR BY BOTH SUCH FI NE AND | MPRI SONMVENT.

[4.] 3. UNLAWFUL REDEMPTI ON. Any person who [willfully] tenders to a
deal er, distributor, redenption center or deposit initiator nore than
forty-eight enpty beverage containers for which such person knows or
shoul d reasonably know that no deposit was paid in New York state may be
assessed [by the departnment] a civil penalty of up to one hundred
dol lars for each container or up to twenty-five thousand dollars for
each such tender of containers. At each |ocation where a person tenders
containers for redenption, dealers and redenption centers nust conspicu-
ously display a sign in letters that are at least one inch in height
with the following information: "WARNING Persons tendering for redenp-
tion containers on which a deposit was never paid in this state may be
subject to a civil penalty of up to one hundred dollars per container or
up to twenty-five thousand dollars for each such tender of containers.”
Any civil penalty nmay be assessed BY THE COWM SSI ONER fol | owi ng a hear -
ing or opportunity to be heard, OR BY THE COURT IN ANY ACTION OR
PROCEEDI NG PURSUANT TO SECTION 71-2727 OF TH'S CHAPTER. | N ADDI Tl ON
SUCH PERSON MAY BY SI M LAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATION AND ANY PERM T OR REGQ STRATI ON | SSUED TO SUCH PERSON MAY BE
REVOKED OR SUSPENDED OR A PENDI NG RENEWAL APPLI CATI ON DENI ED

[5.] 4. ENFORCEMENT. A. The departnent, the department of agriculture
and narkets, the departnment of taxation and finance and the attorney
general are hereby authorized to enforce the provisions of this title.
In addition, the provisions of section 27-1005 of this title and subdi -
vi sions one, two, three, four, five[,] AND ten [and el even] of section
27-1007 of this title may be enforced by a county, city, town or village
and the local legislative body thereof nay adopt |ocal |aws, ordinances
or regul ations consistent with this title providing for the enforcenent
of such provi sions.

B. IN ADD TION, WTHOUT LIMTING THE RI GHT OF THE DEPARTMENT, OR ANY
PERSON, FIRM OR CORPORATION UNDER THI'S SUBDI VISION OR ANY OTHER
PROVISION OF TH'S SECTION, A DEALER, OMER OR OPERATOR OF A REDEMPTI ON
CENTER, DI STRIBUTOR, OR DEPOSIT I NI TIATOR SHALL HAVE A CIVIL RIGHT OF
ACTION TO ENFORCE THE PROVI SI ONS OF SECTION 27-1009 OF THI'S TI TLE AND
SUBDI VI SI ONS FOUR, FI VE, SI X AND ElI GHT OF SECTI ON 27-1007 OF THI' S TI TLE.

S 7. This act shall take effect immediately.

PART W
Section 1. Subdivision 1 of section 19-0325 of the environnental

conservation law, as added by chapter 203 of the |laws of 2010, is
amended to read as foll ows:
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(1) On or after July first, two thousand [twelve] FIFTEEN, all nunber
two heating oil sold for use in residential, commercial, or industria
heating within the state shall not have a sulfur content greater than
fifteen parts per mllion.

S 2. This act shall take effect imediately.

PART WV

Section 1. Subdivision (a) of section 1115 of the tax |aw is anmended
by addi ng a new paragraph 44 to read as foll ows:

(44) ENERGY EFFI Cl ENT TANG BLE PERSONAL PROPERTY OF WHATEVER NATURE
FOR USE OR CONSUMPTI ON DI RECTLY AND EXCLUSI VELY: (1) I N THE PRODUCTI ON
OF SNOW (I11) IN THE UPH LL TRANSPORTATION OF SKIERS; OR (Ill) IN THE
GROOM NG AND MAI NTENANCE OF SNOW BY ANY PERSON ENGAGED | N THE BUSI NESS
OF OPERATI NG A RECREATI ONAL FACI LI TY FOR SKI I NG

S 2. Section 1115 of the tax law is amended by adding a new subdivi-
sion (hh) to read as follows:

(HH) FUEL, GAS, ELECTRICITY AND REFRI GERATI ON, AND GAS, ELECTRI C AND
REFRI GERATI ON SERVI CE OF WHATEVER NATURE FOR USE OR CONSUMPTI ON DI RECTLY
AND EXCLUSI VELY | N THE PRODUCTI ON OF SNOW BY ANY PERSON ENGAGED IN THE
BUSI NESS OF OPERATING A RECREATIONAL FACILITY FOR SKIING SHALL BE
EXEMPT FROM THE TAXES | MPOSED UNDER SUBDI VI SI ONS (A) AND (B) OF SECTI ON
ELEVEN HUNDRED FIVE AND THE COVPENSATI NG USE TAX | MPOSED UNDER SECTI ON
ELEVEN HUNDRED TEN OF THI S ARTI CLE

S 3. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw

PART XX

Section 1. (a) Notw thstandi ng any ot her provision of law or rule or
regulation to the contrary an electric generating facility located in
the county of Nassau, Suffolk or the Rockaway Peni nsula of the county of
Queens and that is listed as a site for a potential repowering project
or retirenment option, as considered on page twenty-nine of the Long
I sl and Power Authority electric resource plan of 2010-2020, and i ncl ud-
i ng the decomm ssi oned nucl ear power plant site in the town of Shoreham
shall be deened to be a site eligible for participation in the brown-
field cleanup program as defined in subdivision 2 of section 27-1405 of
the environnmental conservation |law, notw thstanding any limtations on
participation listed in paragraphs (a) through (e) of such subdivision,
if such electric generating facility site is intended to be redevel oped
as a qualifying repowering or an otherwise new or expanded electric
generating facility as provided by subdivision (b) of this section.

(b) An electric generating facility shall be deenmed utilized for a
qual i fyi ng repowering or an otherw se new or expanded el ectric generat-
ing facility if it:

(i) 1is designed and intended to operate at an electricity production
efficiency |l evel of at |east 48 percent;

(ii) will be capable of producing at |east 600 nega watts of electric
generating capacity running at |east 7000 hours per year;

(iit) wll be able to achieve a 2 parts per mllion limt for nitrous
oxi de em ssions using | owest achi evabl e em ssion rate technol ogi es;

(iv) will utilize |lowest achievable emssion rate technologies if
feasible, or, at a mninmum best available control technol ogies for
car bon nmonoxi de and sul fur di oxi de em ssion |evels;
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(v) will fully incorporate existing power generating structures within
a repowering power electric generating facility, or will safely denolish
and renmove from such site the existing operating or decomm ssioned el ec-
tric generating facility or facilities on such site prior to the issu-
ance of such certificate of conpletion; and

(vi) will have been issued such certificate of conpletion on such site
no later than March 31, 2017, if such existing facility or facilities
are scheduled to be, or are, deconmm ssioned, or currently or proposed to
be operated only under conditions determned to neet the criteria of an
enmer gency operator as declared by the New York independent system opera-

tor; and wll place in service the new electric generating facility or
facilities related to such site no later than March 31, 2020; provided
that such date limtations regarding the issuance of a certificate of
conpletion or placed in service date shall not apply to the forner

Shoreham nuclear power plant site or any other facility or facilities
not scheduled to be, or are, deconm ssioned, or currently or proposed to
be operated only under conditions determned to neet the criteria of an
enmer gency operator as declared by the New York independent system opera-
tor listed as a repowering or retirement option on page twenty-nine of
the Long Island Power Authority adopted electric resource pl an
2010-2020.

(c) An electric generating facility which has satisfied the conditions
of subdivision (b) of this section and has been issued a certificate of
conpl eti on pursuant to section 27-1419 of the environnmental conservation
| aw, shall be deenmed to be (i) a site used primarily for manufacturing
activities, as that phrase is defined in subparagraph (B) of paragraph
(3-a) of subdivision (a) of section 21 of the tax law, and (ii) an envi -
ronnmental zone, as defined by paragraph (6) of subdivision (b) of
section 21 and paragraph (5) of subdivision (a) of section 22 of the tax
| aw.

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed on April 1, 2030.

PART YY

Section 1. Wthin 90 days, the power authority of the state of New
York shall conduct an analysis of the current economc viability of |oad
producing electric generating facilities in the counties of Chautauqua
and Ni agara, and as deened feasible and advi sable by the board of trus-
tees, taking full consideration of the requirenents and viability of the
entire power generating system needs of the state of New York with
speci al consideration of the ratepayers and taxpayers in Wstern New
York, reconmend entering into a purchase power agreenent with the owners
and operators of such facilities. Such power purchase agreenents shal
be designed to maintain said facilities power production capacities at a
rate sufficient to ensure at |east three years worth of no less than a
| evel of operating incone necessary to allow said facilities to renain
open and functioning and fully staffed at at |east ninety percent of
current enpl oynent |evels, payrolls and benefits.

S 2. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
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ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through YY of this act shall be
as specifically set forth in the last section of such Parts.



