STATE OF NEW YORK

S. 6257--E A. 9057--D
SENATE- ASSEMBLY
January 17, 2012

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said cormmittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted

as anended and recommtted to said conmttee -- again reported from
said commttee with anmendnents, ordered reprinted as anended and
recommtted to said commttee -- again reported fromsaid comittee

wi th anendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT in relation to school district eligibility for an increase in
apportionnment of school aid and inplenmentation of new standards for
conducti ng annual professional performance reviews to determ ne teach-
er and principal effectiveness; to anend the education law, in
relation to contracts for excellence, apportionnment of school aid,
apportionnment of school aid and of current year approved expenditures
for debt service, <calculation of the gap elimnation restoration
anount, apportionnent for transportation, school district nanagenent
ef ficiency awards, maxi mnum cl ass size, transportation to students who
remain at school until 5 pmor later; to anend the social services
law, in relation to requiring the office of tenporary and disability
assistance to provide the departnment of education with certain infor-
mation; to amend the general nunicipal law, in relation to wthdrawal s
fromthe enpl oyee benefit accrued liability reserve fund; to anend
chapter 756 of the laws of 1992 relating to funding a program for work

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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force education conducted by the consortiumfor worker education in
New York city, in relation to apportionnent and rei nbursenent; and in
relation to extending the expiration of certain provisions; to anend
chapter 121 of the laws of 1996, relating to authorizing the Roosevelt
union free school district to finance deficits by the issuance of
serial bonds, in relation to extending certain provisions; to amend
chapter 169 of the laws of 1994 relating to certain provisions rel ated
to the 1994-95 state operations, aid to localities, capital projects
and debt service budgets, to anend chapter 82 of the Ilaws of 1995,
anmending the education |law and certain other laws relating to state
aid to school districts and the appropriation of funds for the support
of governnment, to amend chapter 698 of the |laws of 1996 anending the
education law relating to transportation contracts, to anend chapter
147 of the laws of 2001 anending the education lawrelating to condi-
ti onal appoi ntnment of school district, charter school or BOCES enpl oy-
ees, to anmend chapter 425 of the |laws of 2002 anendi ng the education
law relating to the provision of supplenental educational services,
attendance at a safe public school and the suspension of pupils who
bring a firearmto or possess a firearmat a school, to amend chapter
101 of the laws of 2003 anmendi ng the education law relating to inple-
nmentation of the No Child Left Behind Act of 2001, to amend chapter 57
of the laws of 2008 anending the education law relating to the
uni versal pre-kindergarten program in relation to extending the expi-
ration of certain provisions of such chapters; to amend the education
law, in relation to authorizing annual professional performance
reviews transition grants; to authorize the Roosevelt union free
school district to finance deficits by the issuance of serial bonds;
in relation to school bus driver training; in relation to the support
of public libraries; to provide special apportionnment for salary
expenses; to provi de special apportionnent for public pension
expenses; in relation to suballocation of certain education departnent
accruals; in relation to purchases by the city school district of
Rochester; relating to subm ssion of school construction final cost
reports; to repeal certain provisions of the education law relating to
annual professional perfornmance review of classroom teachers and
building principals and the teacher evaluation appeal process; and
providing for the repeal of certain provisions upon expiration thereof
(Part A); intentionally omtted (Part A-1); intentionally ontted
(Part A-2); to anend the education law, in relation to tenured teacher
di sciplinary hearings (Part B); to anend the social services law, in
relation to increasing the standards of nonthly need for aged, blind
and disabled persons living in the conmunity (Part C); to anend the
social services law, in relation to the standards of nonthly need for
persons in receipt of public assistance (Part D); to anend the socia
services law, in relation to authorizing the office of tenporary and
disability assistance to adm nister the program of suppl enental secu-
rity income additional state paynments; and to r epeal certain
provisions of such lawrelating thereto (Part E); to anmend chapter 83
of the laws of 2002 anendi ng the executive |aw and other |laws relating
to funding for children and fanmly services, in relation to the effec-
tiveness thereof (Part F); to anend the social services law and the
famly court act, in relation to establishing a juvenile justice
services close to honme initiative and providing for the repeal of such
provi si ons upon expiration thereof (Subpart A); and to amend the
social services law, the famly court act and the executive law, in
relation to juvenile delinquents; and providing for the repeal of such
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provi si ons upon expiration thereof (Subpart B) (Part G; to anend
chapter 57 of the Iaws of 2005 anendi ng the |abor |aw and other | aws
i mpl enenting the state fiscal plan for the 2005-2006 state fisca
year, relating to the New York state hi gher education capital matching
grant program for independent colleges, in relation to the effective-

ness thereof (Part H); to anend the education law, in relation to
provi sion of services, technical assistance and program activities to
state agencies by Cornell university (Part I); intentionally omtted

(Part J); to anend the education law, in relation to authorizing the
board of cooperative educational services to enter into contracts with
t he conmi ssioner of children and famly services to provide certain
services; and providing for the repeal of such provisions upon expira-
tion thereof (Part K); to repeal section 527-1 of the executive |aw,
relating to annual reports of the youth center facility program (Part
L); to amend the executive law, in relation to the creation of a vali-
dated risk assessnment instrument (Part M,; directing the board of
trustees of SUNY and CUNY to conduct a study on student renediation
and strategies and prograns to pronote transition to coll ege readi ness
(Part N); to amend the education law, in relation to the SUNY Chal -
| enge Grant Program (Part O; to anmend the education law, in relation
to non-resident tuition of students of the university centers of the
State University of New York (Part P); to anend the education law, in
relation to community coll ege charges for non-residence students (Part
Q; to anend the vehicle and traffic law, in relation to the denon-
stration program authorized within Nassau and Suffolk counties (Part
R); to authorize paynments of aid and incentives for rnunicipalities
(Part S); to anend the public lands law, in relation to state aid on
certain state | eased or state-owned |land (Part T); to amend the gener-
al municipal law, in relation to the nunicipal redevel opnent |aw
aut hori zing tax increnent bonds payable from and secured by real prop-
erty taxes levied by a school district within a project area (Part U);
to anend the public health law and the education law, in relation to
prescription fornms and |I|abels, interpretation services and patients
with limted English proficiency (Part V); and to anmend the executive
law, in relation to providing for the establishnment of a state veter-
an's cenetery (Part W

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through W The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
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Section 1. Notwithstanding any inconsistent provision of law, no
school district shall be eligible for an apportionment of genera
support for public schools fromthe funds appropriated for the 2012-13
school year in excess of the anpbunt apportioned to such district for the
same tinme period during the base year unless such school district has
subm tted docunentation that has been approved by the conm ssioner of
education by January 17, 2013 denonstrating that it has fully inple-
nment ed new standards and procedures for conducting annual professiona
performance reviews of classroom teachers and building principals to
deterni ne teacher and principal effectiveness including but not Ilimted
to providing for (i) state assessnents and other conparabl e nmeasures
whi ch shall conprise twenty or twenty-five percent of the evaluation
(ii) locally selected neasures of the student achi evenent subconponent
whi ch shall conprise twenty or fifteen percent of the evaluation; (iii)
subj ective neasures of effectiveness that have been approved by the
commi ssioner with the majority of such points based on nmultiple observa-
tions by an administrator or principal with at |east one unannounced
observation which shall conprise 60 percent of the evaluation; and (ivV)
a scoring rubric which ensures that it is possible to receive any one of
four ratings limted to highly effective, effective, developing and
i neffective; provided however that if any such paynents in excess of the
anount apportioned to such district for the sane tinme period during the
base year were nmade, and the school district has not submtted docunen-
tation that it has fully inplenented new standards and procedures as set
forth above that has been approved by the comm ssioner of education by
January 17, 2013, the total ampunt of such paynments shall be deducted by
the conmi ssioner fromfuture paynents to the school district; provided
further that, for the 2012-13 school year if such deduction is greater
than the sum of the anmpbunts avail able for such deductions, the remnai nder
of the deduction shall be w thheld from paynments scheduled to be made to
the school district pursuant to section 3609-a of the education law for
the 2013-14 school year; provided further that notw thstandi ng any
i nconsi stent provision of lawto the contrary such docunentation shal
i nclude a plan adopted by the governing board of the school district for
conducti ng annual professional performance reviews of classroomteachers
and building principals that has been approved by the commi ssioner, and
in order to be approvable such plan shall conformw th the requirenents
for conducting annual professional performance reviews of classroom
teachers and building principals, including but not Iimted to (i) state
assessnments and ot her conparabl e nmeasures which shall conprise twenty or
twenty-five percent of the evaluation; (ii) locally sel ected neasures of
t he student achi evenent subconponent which shall conprise twenty or
fifteen percent of the evaluation; (iii) subjective neasures of effec-
ti veness that have been approved by the comr ssioner with the mjority
of such points based on nmultiple observations by an adm nistrator or
principal with at | east one unannounced observati on which shall conprise
60 percent of the evaluation; and (iv) a scoring rubric which ensures
that it is possible to receive any one of four ratings limted to highly
effective, effective, developing and ineffective; consistent with and
conforms to a chapter of the laws of 2012 anmending the education |aw
relating to annual professional performance review of classroomteachers
and buil ding principals and the teacher eval uati on appeal process in the
city of New York, as proposed in legislative bill nunbers S.6732 and
A. 9554, and provided further that for a school district inacity with a
popul ation of one mllion or nore, notw thstanding any inconsistent
provision of Ilaw, no such school district shall be eligible for an
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apportionnment of general support for public schools from the funds
appropriated for the 2012-13 school year in excess of the anobunt appro-
priated to such district for the sane tine period during the base year
unl ess such school district has submtted docunentation that has been
approved by the conm ssioner by January 17, 2013 denonstrating that it
has adopted an expeditious appeals process pertaining to the annua

prof essi onal performance revi ew of classroomteachers and buil ding prin-
cipals that is consistent with and confornms to a chapter of the laws of
2012 anendi ng the education law relating to annual professional perform
ance revi ew of classroomteachers and building principals and the teach-
er evaluation appeal process in the city of New York, as proposed in
| egislative bill nunmbers S. 6732 and A 9554, and if any such paynents in
excess of the anobunt apportioned to such district for the same tine
period during the base year were nade, and the school district has not
submtted docunentation that has been approved by the comm ssioner by
January 17, 2013 that it has adopted an expeditious appeals process
pertaining to the annual professional performance review of classroom
teachers and building principals that is consistent with and conforns to
a chapter of the laws of 2012 anending the education law relating to
annual professional perfornmance review of classroomteachers and buil d-
ing principals and the teacher eval uati on appeal process in the city of
New York, as proposed in legislative bill nunbers S. 6732 and A 9554, the
total amount of such paynents shall be deducted by the comm ssioner from
future paynents to the school district; and provided further that, for
the 2012-13 school year if such deduction is greater than the sum of the
amounts avail able for such deductions, the remainder of the deduction
shall be wthheld from paynents scheduled to be nade to the schoo

di strict pursuant to section 3609-a of the education |aw for the 2013-14
school year.

S 2. Paragraph e of subdivision 1 of section 211-d of the education
law, as anended by section 1 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

e. Notwi thstandi ng paragraphs a and b of this subdivision, a schoo
district that submtted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformty with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a schoo
district that submtted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which
shall, notw thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmpbunt which shall be not less than the product of the anount
approved by the comm ssioner in the contract for excellence for the two
thousand nine--two thousand ten school vyear, multiplied by t he
district's gap elimnation adjustnent percentage AND PROVI DED FURTHER
THAT, A SCHOOL DI STRI CT THAT SUBM TTED A CONTRACT FOR EXCELLENCE FOR THE
TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOCOL YEAR, UNLESS ALL SCHOOLS
IN THE DI STRICT ARE IDENTIFIED AS IN GOOD STANDING SHALL SUBMT A
CONTRACT FOR EXCELLENCE FOR THE TWD THOUSAND TWELVE- - TWO THOUSAND THI R-
TEEN SCHOOL YEAR WH CH SHALL, NOTW THSTANDING THE REQUI REMENTS OF
SUBPARAGRAPH (VI) OF PARAGRAPH A OF SUBDI VI SION TWO OF THI S SECTI ON
PROVI DE FOR THE EXPENDI TURE OF AN AMOUNT WHI CH SHALL BE NOT LESS THAN
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THE AMOUNT APPROVED BY THE COWM SSI ONER | N THE CONTRACT FOR EXCELLENCE
FOR THE TWO THOUSAND ELEVEN-- TWO THOUSAND TWELVE SCHOOL YEAR For
purposes of this paragraph, the "gap elimnation adjustnment percentage"
shall be calculated as the sum of one mnus the quotient of the sum of
the school district's net gap elimnation adjustnent for two thousand
ten--two thousand el even conputed pursuant to chapter fifty-three of the
laws of two thousand ten, nmking appropriations for the support of
government, plus the school district's gap elimnation adjustnent for
two thousand eleven--two thousand twelve as conputed pursuant to [a]
chapter FIFTY-THREE of the | aws of two thousand el even, nmaki ng appropri-
ations for the support of the |ocal assistance budget, including support
for general support for public schools, divided by the total aid for
adj ustment conputed pursuant to [a] chapter FIFTY-THREE of the | aws of
two thousand el even, nmaking appropriations for the |local assistance
budget, including support for general support for public schools.
Provi ded, further, that such anmount shall be expended to support and
mai ntain allowabl e prograns and activities approved in the two thousand
ni ne--two thousand ten school year or to support new or expanded all ow
abl e prograns and activities in the current year.

S 3. Subdivision 7 of section 95 of the social services |law, as added
by chapter 452 of the laws of 1986, is anended to read as foll ows:

7. A Wen an eligible recipient under this section is issued an
authorization to participate in the food stanp program by witten or
el ectroni ¢ nmeans, such authorization to participate [nmay]:

(1) MY be redeenmed for food stanp program coupons at designated
redenption centers by the recipient or by an authorized representative.
Wien an eligible recipient under this section is issued food stanp
program coupons, such food stanmp program coupons may be used to purchase
food itens froma food distributor by the recipient or by an authorized
representative. Any other transfer or sale of authorizations to partic-
i pate or food stanp program coupons shall constitute an unauthorized use
of said authorizations or coupons;

(1'l) SHALL REQUI RE THE OFFI CE OF TEMPORARY AND DI SABILITY ASSI STANCE
TO PROVIDE THE STATE EDUCATI ON DEPARTMENT A DATASET WH CH CONTAI NS A
LI STI NG OF STUDENTS AGES THREE TO ElI GHTEEN WHO RECEI VE FEDERAL ASSI ST-
ANCE THROUGH THE SUPPLEMENTAL NUTRI TI ON ASSI STANCE PROGRAM ( SNAP) AND
TEMPORARY ASS| STANCE TO NEEDY FAM LI ES ( TANF).

(1'1l) THE STATE EDUCATI ON DEPARTMENT SHALL MAKE SUCH DATASET AVAI LABLE
TO ALL SCHOOLS (PUBLIC AND NONPUBLI C) THAT PARTI CI PATE IN: THE NATI ONAL
SCHOOL LUNCH, SCHOOL BREAKFAST, SUMMER FOOD SERVI CE, OR SPECI AL M LK
PROGRAMS W TH A FREE M LK OPTI ON OF THE AVAI LABI LI TY OF SUCH DATASET.

(1'V) ALL SCHOOLS | DENTI FI ED I N SUBPARAGRAPH (111) OF TH' S PARAGRAPH
SHALL ACCESS SUCH DATASET OUTLI NED | N SUBPARAGRAPH (I1) OF THI S PARA-
GRAPH AT LEAST THREE TI MES A YEAR AND | DENTIFY SUCH CHI LD AS ELIGBLE
FOR FREE MEALS/M LK AND SUCH CHI LD MAY RECElI VE FREE MEALS/ M LK W THOUT
FURTHER APPLI CATI ON. UPON | DENTI FI CATI ON, SUCH SCHOOL SHALL NOTIFY THE
STUDENT' S PARENT OR GUARDIAN OF SUCH ELIGEBILITY. SUCH NOTI FI CATI ON
SHALL ALSO CONTAIN AN OPPORTUNITY TO DECLINE THE RECEIPT OF FREE
MEALS/ M LK. IN THE EVENT A SCHOOL RECEI VES NOTI FI CATI ON TO DECLI NE THE
FREE MEALS/ M LK BENEFI T THE CHI LD SHALL BE REMOVED FROM THE FREE ELId -
BILITY LI ST I N SUCH PROGRAM

(B) For the purposes of this subdivision, "authorized representative"
shall be defined in regulations pronmul gated by the comn ssi oner.

S 4. Intentionally omtted.
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S 5. Paragraphs dd and ee of subdivision 1 of section 3602 of the
education law, as added by section 25 of part A of chapter 58 of the
| aws of 2011, are amended to read as foll ows:

dd. "Allowable growh anount” shall nean the product of the positive
di fference of the personal inconme growmh index minus one, nultiplied by
the statewide total of the SUM OF (1) THE apportionnents, including the
gap elimnation adjustnment, due and owi ng during the base year, commenc-
ing wwth the base year conputed for the two thousand twelve--two thou-
sand thirteen school year, to school districts and boards of cooperative
educational services from the general support for public schools as
conmput ed based on an electronic data file used to produce the school aid
computer listing produced by the commi ssioner in support of the enacted
budget for the base year PLUS (2) THE COWPETI TI VE AWARDS AMOUNT FOR THE
BASE YEAR

ee. "Conpetitive awards anount” shall nean, for THE two thousand
twel ve--two thousand thirteen state fiscal year AND THEREAFTER, fifty
mllion dollars[, and for two thousand thirteen--two thousand fourteen

and thereafter, the product of the personal income growth index multi-
plied by the base year conpetitive awards amount].

S 6. Paragraph c of subdivision 17 of section 3602 of the education
| aw, as added by section 37 of part A of chapter 58 of the |aws of 2011,
i s amended and a new paragraph d is added to read as fol |l ows:

c. The gap elimnation adjustnment for the two thousand twel ve--two
t housand thirteen school year and thereafter shall be equal to the gap
el imnation adjustnent for the base year, plus, in any year in which the
prelimnary growh anount exceeds the all owable growth anount, the prod-
uct of the gap elimnation adjustnent percentage for such district and
the positive difference, if any, between the prelimnary growh anount
less the allowable growth anmount, as conputed pursuant to subdivision
one of this section, and less the [product of the gap elimnation
adj ust ment percentage for such district and the] gap elim nation adjust-
ment restoration anount, if any, allocated pursuant to [subdivision
ei ghteen of] this section.

D. THE GAP ELI M NATI ON ADJUSTMENT RESTORATI ON AMOUNT FOR THE TWO THOU-
SAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR FOR A SCHOOL DI STRICT
SHALL BE COVWPUTED BASED ON DATA ON FILE WTH THE COVM SSI ONER AND I N THE
DATABASE USED BY THE COVM SSI ONER TO PRODUCE AN UPDATED ELECTRONI C DATA
FILE I N SUPPORT OF THE ENACTED BUDGET FOR THE TWO THOUSAND TWELVE--TWOD
THOUSAND THI RTEEN STATE FI SCAL YEAR, AND SHALL EQUAL THE SUM OF (1) THE
GREATER OF:

(A) THE PRODUCT OF (1) THE PRODUCT OF THE EXTRAORDI NARY NEEDS | NDEX
MULTI PLIED BY TWD HUNDRED TWENTY-THREE DOLLARS AND EIGHTY CENTS,
COWPUTED TO TWO DECI MAL PLACES W THOUT ROUNDI NG MJLTI PLI ED BY (2) THE
STATE SHARING RATIO COWPUTED PURSUANT TO PARAGRAPH G OF SUBDI VI SI ON
THREE OF THI S SECTION MULTIPLIED BY (3) THE PUBLIC SCHOOL DI STRICT
ENROLLMENT FOR THE BASE YEAR, CALCULATED PURSUANT TO SUBPARAGRAPH TWO OF
PARAGRAPH N OF SUBDI VI SION ONE OF THI S SECTI ON, WHERE THE EXTRAORDI NARY
NEEDS | NDEX SHALL BE THE QUOTI ENT OF THE EXTRAORDI NARY NEEDS PERCENT FOR
THE DI STRI CT COVPUTED PURSUANT TO PARAGRAPH W OF SUBDI VISION ONE OF THI' S
SECTI ON DI VI DED BY FORTY- El GHT HUNDREDTHS; OR

(B) FOR ANY DI STRICT WTH A GEA/ TGFE RATI O GREATER THAN ONE, WHERE THE
GEA/ TGFE RATI O SHALL BE THE QUOTI ENT OF THE GAP ELI M NATI ON ADJUSTMENT
FOR THE TWDO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOCOL YEAR FOR THE
DI STRI CT DI VI DED BY THE TOTAL GENERAL FUND EXPENDI TURES OF SUCH DI STRI CT
I N THE BASE YEAR, DI VIDED BY THE QUOTI ENT OF THE STATEWDE TOTAL GAP
ELI M NATI ON  ADJUSTMENT FOR THE TWDO THOUSAND ELEVEN- - TWO THOUSAND TWELVE
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SCHOCL YEAR DI VI DED BY TOTAL GENERAL FUND EXPENDI TURES | N THE BASE YEAR,
THE PRODUCT OF (1) THE PRODUCT OF THE GEA/ TGFE RATI O MULTI PLI ED BY NI NE-
TY DOLLARS, COWPUTED TO TWO DECI MAL PLACES W THOUT ROUNDI NG,  MJLTI PLI ED
BY (2) THE STATE SHARING RATIO COVPUTED PURSUANT TO PARAGRAPH G OF
SUBDI VI SION THREE OF THI S SECTI ON MJULTI PLI ED BY (3) THE PUBLIC SCHOOL
DI STRICT ENROLLMENT FOR THE BASE YEAR, CALCULATED PURSUANT TO SUBPARA-
GRAPH TWO OF PARAGRAPH N OF SUBDI VI SION ONE OF THI S SECTION, OR

(© THE PRODUCT OF TWO AND NI NE HUNDRED FI FTY- SI X ONE- THOUSANDTHS COF A
PERCENT (0.02956) MJULTI PLI ED BY THE GAP ELI M NATI ON ADJUSTMENT FOR THE
TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR;, OR

(D) THE PRODUCT OF (1) THE POsSI TI VE DI FFERENCE, |F ANY, OF ONE AND
THI RTY- SEVEN ONE- HUNDREDTHS (1.37) M NUS THE PRODUCT OF THE COVBI NED
WEALTH RATIO COWUTED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH C OF
SUBDI VI SION THREE OF THI S SECTI ON MULTI PLI ED BY ONE AND ONE- HALF (1.5),
BUT NOT MORE THAN ONE, MJLTIPLIED BY (2) THE PUBLIC SCHOOL DI STRI CT
ENRCLLMENT FOR THE BASE YEAR, CALCULATED PURSUANT TO SUBPARAGRAPH TWD OF
PARAGRAPH N OF SUBDI VI SION ONE OF THI'S SECTI ON, MULTIPLIED BY (3) FOUR
HUNDRED SEVENTY- THREE DOLLARS AND SEVENTY CENTS; OR

(E) FOR ANY DISTRICT WTH A TAX EFFORT RATI O COMPUTED PURSUANT TO

SUBPARAGRAPH THREE OF PARAGRAPH A OF SUBDI VI SI ON SI XTEEN OF THI S SECTI ON
THAT IS GREATER THAN FOUR AND FOUR- TENTHS (4.4) AND A COVBI NED WEALTH
RATI O COWUTED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH C OF SUBDI VI -
SION THREE OF THI S SECTI ON THAT IS LESS THAN ONE AND ONE- HALF (1.5), THE
PRODUCT OF (1) THE STATE SHARI NG RATI O COVPUTED PURSUANT TO PARAGRAPH G
OF SUBDI VI SI ON THREE OF THI' S SECTI ON MJLTI PLI ED BY (2) THE PUBLI C SCHOOL
DI STRICT ENROLLMENT FOR THE BASE YEAR, CALCULATED PURSUANT TO SUBPARA-
GRAPH TWO OF PARAGRAPH N OF SUBDI VI SION ONE OF THI S SECTI ON, MJLTI PLI ED
BY (3) THREE HUNDRED NI NE DOLLARS AND THI RTY CENTS;
BUT SHALL BE NO GREATER THAN THE PRCODUCT OF TWENTY-FI VE PERCENT AND THE
GAP ELI M NATI ON ADJUSTMENT FOR THE TWO THOUSAND ELEVEN--TWO THOUSAND
TWELVE SCHOOL YEAR FOR THE DI STRICT, AND (I1) THE LI M TED ENGLI SH PROFI -
Cl ENCY RESTORATION WH CH SHALL BE APPCRTI ONED TO CI TY SCHOOL DI STRI CTS
OF CATIES WTH A POPULATI ON | N EXCESS OF ONE HUNDRED TWENTY-FI VE THOU-
SAND AND LESS THAN ONE M LLION. FOR ANY SUCH CI TY SCHOOL DI STRICT WTH A
LIMTED ENG.I SH PROFI Cl ENCY RATI O GREATER THAN OR EQUAL TO FOUR PERCENT
AND LESS THAN FI VE PERCENT, THE LI M TED ENGLI SH PROFI CI ENCY RESTORATI ON
SHALL EQUAL THE PRODUCT OF THE LI M TED ENGLI SH PROFI Cl ENCY RESTORATI ON
BASE MULTI PLI ED BY SEVEN TENTHS. FOR ANY SUCH CI TY SCHOOL DI STRICT WTH
A LIMTED ENGLISH PROFIC ENCY RATIO GREATER THAN OR EQUAL TO FI VE
PERCENT, THE LI M TED ENGLI SH PROFI CI ENCY RESTORATION SHALL EQUAL THE
PRODUCT OF THE LIM TED ENGLI SH PROFI Cl ENCY RESTORATI ON BASE MULTI PLI ED
BY TWO AND TWO TENTHS. FOR ANY SUCH CI TY SCHOOL DI STRICT WTH A LIM TED
ENGLI SH PROFI CI ENCY RATIO LESS THAN FOUR PERCENT, THE LI M TED ENGLI SH
PROFI Cl ENCY RESTORATI ON SHALL EQUAL THE PRODUCT OF THE LIMTED ENGLISH
PROFI CI ENCY  RESTORATION BASE MJLTIPLIED BY ONE AND SEVENTY-FIVE
HUNDREDTHS.

(A) FOR THE PURPCSES COF COVPUTATI ONS PURSUANT TO THI S SUBPARAGRAPH (1)
"LI'M TED ENGLI SH PROFI Cl ENCY RATI O' SHALL MEAN THE QUOTI ENT OF (A) THE
PRODUCT OF THE LIMTED ENG.I SH PRCFI Cl ENCY COUNT COMPUTED PURSUANT TO
PARAGRAPH O OF SUBDIVISION ONE OF THI'S SECTION MJULTIPLIED BY FIFTY
PERCENT, DIVIDED BY (B) PUBLIC SCHOOL DI STRI CT ENROLLMENT FOR THE BASE
YEAR COMPUTED PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH N OF SUBDI VI SI ON
ONE OF THI S SECTI ON;

(2) "LIMTED ENGLI SH PROFI Cl ENCY RESTORATION BASE'" SHALL MEAN THE
PRODUCT OF THE AMOUNT SET FORTH FOR SUCH SCHOOL DI STRICT AS "TOTAL"
UNDER THE HEADI NG "2011-12 BASE YEAR AIDS" IN THE SCHOOL AID COWUTER
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LI STING PRODUCED BY THE COW SSI ONER | N SUPPORT OF THE ENACTED BUDGET
FOR THE 2012- 13 SCHOOL YEAR AND ENTI TLED "SA121-3" MJLTI PLI ED BY ELEVEN
HUNDREDTHS OF ONE PERCENT

(E) THE GAP ELIM NATION ADJUSTMENT RESTORATI ON AMOUNT FOR THE TWO
THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR AND THEREAFTER
SHALL EQUAL THE PRODUCT OF THE GAP ELI M NATI ON PERCENTAGE FOR SUCH
DISTRICT AND THE GAP ELIM NATION ADJUSTMENT RESTORATI ON ALLOCATI ON
ESTABLI SHED PURSUANT TO SUBDI VI SI ON El GHTEEN OF THI S SECTI ON

S 6-a. The openi ng paragraph and subparagraph 1 of paragraph b and the
cl osi ng paragraph of paragraph 2 of subdivision 4 of section 3602 of the
education Ilaw, as anended by section 26 of part A of chapter 58 of the
| aws of 2011, are amended to read as foll ows:

In addition to any other apportionment pursuant to this chapter, a
school district, other than a special act school district as defined in
subdi vi si on eight of section four thousand one of this chapter, shall be
eligible for total foundation aid equal to the product of total aidable
foundation pupil units nultiplied by the district's selected foundation
aid, which shall be the greater of five hundred dollars ($500) or foun-
dation formula aid, provided, however that for the two thousand seven--
two thousand ei ght through two thousand eight--two thousand nine schoo
years, no school district shall receive total foundation aid in excess
of the sumof the total foundation aid base for aid payable in the two
t housand seven--two thousand eight school year conputed pursuant to
subpar agraph (i) of paragraph j of subdivision one of this section, plus
t he phase-in foundation increase conputed pursuant to paragraph b of
t hi s subdivision, and provided further that for the two thousand twel ve-
-two thousand thirteen school year and thereafter, no school district
shall receive total foundation aid in excess of the sum of the total
foundation aid base for aid payable in the [two thousand twel ve--two
t housand thirteen] TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE school year
conmputed pursuant to paragraph | of subdivision one of this section,
pl us the phase-in foundation increase conputed pursuant to paragraph b
of this subdivision, and provided further that total foundation aid
shall not be less than the product of the total foundation aid base
conmputed pursuant to paragraph j of subdivision one of this section and
one hundred [three] AND SI X- TENTHS percent (1.006) subject to allocation
pursuant to the provisions of subdivision eighteen of this section and
any provisions of a chapter of the | aws of New York as described there-
in, nor nore than the product of such total foundation aid base and one
hundred fifteen percent, and provided further that for the two thousand
ni ne--two thousand ten through two thousand el even--two thousand twelve
school years, each school district shall receive total foundation aid in
an anount equal to the anpunt apportioned to such school district for
the two thousand ei ght--two thousand ni ne school year pursuant to this
subdi vision. Total aidable foundation pupil units shall be cal cul ated
pursuant to paragraph g of subdivision two of this section. For the
purposes of calculating aid pursuant to this subdivision, aid for the
city school district of the city of New York shall be calculated on a
cityw de basis.

(1) The phase-in foundation increase shall equal the product of the
phase-in foundation increase factor nultiplied by [the greater of (i)]
the positive difference, if any, of [(A] (1) the product of the total
ai dabl e foundation pupil units nmultiplied by the district's selected
foundation aid less [(B)] (lIl) the total foundation aid base for aid
payable in the two thousand eleven--two thousand twelve school year
comput ed pursuant to paragraph j of subdivision one of this section [or
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(ii) the product of the phase-in due-mninmmpercent nultiplied by the
total foundation aid base for aid payable in the two thousand seven--two
t housand eight school year conputed pursuant to subparagraph (i) of
par agraph j of subdivision one of this section].

For the tw thousand eleven--two thousand twelve school year, the
phase-in foundation increase factor shall equal thirty-seven and one-
half percent (0.375) and the phase-in due m ni num percent shall equa
ni net een and forty-one hundredths percent (0.1941), [and] for the two
t housand twelve--two thousand thirteen school year THE PHASE-I N FOUNDA-
TI ON | NCREASE FACTOR SHALL EQUAL ONE AND SEVEN TENTHS PERCENT (0.017),
AND FOR THE TWO THOUSAND THI RTEEN- - TWD THOUSAND FOURTEEN SCHOOL YEAR and
thereafter the comm ssioner shall annually determ ne the phase-in foun-
dation increase factor subject to allocation pursuant to the provisions
of subdivision eighteen of this section and any provisions of a chapter
of the Iaws of New York as described therein.

S 7. Paragraph a-1 of subdivision 11 of section 3602 of the education
| aw, as anended by section 75 of part A of chapter 58 of the I|aws of
2011, is anended to read as foll ows:

a-1. Notwithstanding the provisions of paragraph a of this subdivi-
sion, for aid payable in the school years two thousand--two thousand one
t hrough two thousand nine--two thousand ten, and two thousand el even--
two thousand twel ve THROUGH TWO THOUSAND TWVELVE- - TWO THOUSAND THI RTEEN
t he conm ssioner nay set aside an anobunt not to exceed two million five
hundred thousand dollars from the funds appropriated for purposes of
thi s subdivision for the purpose of serving persons twenty-one years of
age or older who have not been enrolled in any school for the preceding
school year, including persons who have received a high school diplom
or high school equival ency diploma but fail to denonstrate basic educa-
tional conpetencies as defined in regulation by the comm ssioner, when
neasured by accepted standardized tests, and who shall be eligible to
attend enpl oynment preparation educati on prograns operated pursuant to
thi s subdi vision

S 8. Intentionally omtted.

S 9. The opening paragraph of section 3609-a of the education |aw, as
anmended by section 40 of part A of chapter 58 of the laws of 2011, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand ei ght schoo
year and thereafter, "noneys apportioned" shall nean the |esser of (i)
the sum of one hundred percent of the respective amount set forth for
each school district as payable pursuant to this section in the schoo
aid conputer listing for the current year produced by the comm ssioner
i n support of the budget which includes the appropriation for the gener-
al support for public schools for the prescribed paynments and individ-
ualized paynments due prior to April first for the current year plus the
apportionnment payable during the current school year pursuant to subdi-
vision six-a and subdivision fifteen of section thirty-six hundred two
of this part mnus any reductions to current year aids pursuant to
subdi vi si on seven of section thirty-six hundred four of this part or any
deduction from apportionnment payable pursuant to this chapter for
coll ection of a school district basic contribution as defined in subdi-
vi sion eight of section forty-four hundred one of this chapter, |ess any
grants provided pursuant to subparagraph two-a of paragraph b of subdi-
vision four of section ninety-two-c of the state finance law, |ess any
grants provided pursuant to subdivision twelve of section thirty-six
hundred forty-one of this article, or (ii) the apportionment cal cul ated
by the conm ssioner based on data on file at the tine the paynent is
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processed; provided however, that for the purposes of any paynents nade
pursuant to this section prior to the first business day of June of the
current year, noneys apportioned shall not include any aids payable
pursuant to subdivisions six and fourteen, if applicable, of section
thirty-six hundred two of this part as current year aid for debt service
on bond antici pation notes and/or bonds first issued in the current year
or any aids payable for full-day kindergarten for the current vyear
pursuant to subdivision nine of section thirty-six hundred two of this
part. The definitions of "base year" and "current year" as set forth in
subdivision one of section thirty-six hundred two of this part shal
apply to this section. For aid payable in the [two thousand el even--two
t housand twel ve] TWO THOUSAND TVELVE- - TWO THOUSAND THI RTEEN school year
reference to such "school aid conputer listing for the current year"
shall nean the printouts entitled ["SA111-2"] "SAl121-3".

S 10. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 46 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the magni tude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
t he nunber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the com ng school year and the nunber
of sunmer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in a city having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitnent, retention and certification
costs associated wth transitional certification of teacher candi dates
for the school years two thousand one--two thousand two through [two
t housand el even--two thousand twel ve] TWO THOUSAND TVELVE- - TWO THOUSAND
THI RTEEN

S 10-a. The openi ng paragraph of subdivision 10 of section 3602-e of
the education |aw, as amended by section 38 of part A of chapter 58 of
the laws of 2011, is anended to read as foll ows:

Not wi t hst andi ng any provision of lawto the contrary, for aid payable
in the two thousand eight--two thousand nine school year, the grant to
each eligible school district for universal prekindergarten aid shall be
conmput ed pursuant to this subdivision, and for the two thousand nine--
two thousand ten and two thousand ten--two thousand el even school years,
each school district shall be eligible for a maxi mum grant equal to the
anmount conputed for such school district for the base year in the elec-
tronic data file produced by the comm ssioner in support of the two
t housand ni ne--two thousand ten education, labor and famly assistance
budget, provided, however, that in the case of a district inplenmenting
prograns for the first tinme or inplenenting expansion prograns in the
two thousand eight--two thousand nine school year where such prograns
operate for a mininmumof ninety days in any one school year as provided
in section 151-1.4 of the regulations of the conmm ssioner, for the two
t housand nine--two thousand ten and two thousand ten--two thousand el ev-
en school years, such school district shall be eligible for a maxinum
grant equal to the ampunt conputed pursuant to paragraph a of subdivi-
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sion nine of this section in the two thousand eight--two thousand nine
school year, and for the two thousand el even--two thousand twel ve [and
two thousand twel ve--two thousand thirteen school years] SCHOOL YEAR
each school district shall be eligible for a maxi mum grant equal to the
amount set forth for such school district as "UN VERSAL PREKI NDERGARTEN'
under the heading "2011-12 ESTI MATED AIDS" in the school aid conputer
listing produced by the conm ssioner in support of the enacted budget
for the 2011-12 school year and entitled "SA111-2", AND FOR TWD THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN AND TWO THOUSAND THI RTEEN-- TWO THOUSAND
FOURTEEN SCHOOL YEARS EACH SCHOCL DI STRICT SHALL BE ELI G BLE FOR A MAXI -
MUM GRANT EQUAL TO THE GCREATER OF (1) THE AMOUNT SET FORTH FOR SUCH
SCHOOL DI STRI CT AS " UNI VERSAL PREKI NDERGARTEN' UNDER THE HEADI NG "2010-
11 BASE YEAR AIDS" IN THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY THE
COW SSI ONER | N SUPPORT OF THE ENACTED BUDGET FOR THE 2011-12 SCHOOL
YEAR AND ENTITLED "SA111-2", OR (Il) THE AMOUNT SET FORTH FOR SUCH
SCHOOL DI STRI CT AS " UNI VERSAL PREKI NDERGARTEN' UNDER THE HEADI NG "2010-
11 BASE YEAR AIDS" IN THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY THE
COW SSI ONER ON MAY FI FTEENTH, TWO THOUSAND ELEVEN PURSUANT TO PARAGRAPH
B OF SUBDI VI SI ON TWENTY- ONE OF SECTI ON THREE HUNDRED FI VE OF THIS CHAP-
TER, and provided further that the maxi mum grant shall not exceed the
total actual grant expenditures incurred by the school district in the
current school year as approved by the comm ssioner.

S 10-b. Subdivision 11 of section 3602-e of the education |aw, as
anended by section 19 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:

11. Notwi t hstandi ng the provisions of subdivision ten of this section,
where the district serves fewer children during the current year than
[in the base year] THE LESSER OF THE CHI LDREN SERVED | N THE TWDO THOUSAND
TEN- - TWO THOUSAND ELEVEN SCHOOL YEAR OR | TS BASE Al DABLE PREKI NDERGARTEN
PUPI LS COWUTED FOR THE TWO THOUSAND SEVEN- - TWO THOUSAND EI GHT SCHOOL
YEAR, the school district shall have its apportionnent reduced in an
anount proportional to such deficiency in the current year or in the
succeedi ng school year, as deternined by the conm ssioner, except such
reduction shall not apply to school districts which have fully inple-
nmented a universal pre-kindergarten program by naking such program
avai lable to all eligible children. Expenses incurred by the schoo
district in inplementing a pre-kindergarten program plan pursuant to
thi s subdivision shall be deemed ordi nary contingent expenses.

S 10-c. Paragraphs d-1 and d-2 of subdivision 12 of section 3602-e of
the education | aw, as added by section 23 of part B of chapter 57 of the
| aws of 2008, are amended to read as foll ows:

d-1. guidelines which allow personnel enployed by an eligi bl e agency
that is collaborating with a school district to provide prekindergarten
services and licensed by an agency other than the departnment, to neet
the staff qualifications prescribed by the licensing or registering
agency; provided however, a witten plan is established for prekinder-
garten teachers to obtain a certificate valid for service in early
chil dhood grades wthin five years after comenci ng enpl oynent, or by
[January third] JUNE TH RTIETH, two thousand [thirteen] SEVENTEEN
whi chever is |ater;

d-2. guidelines which allow personnel enployed by an eligi bl e agency
that is collaborating with a school district to provide prekindergarten
services and not |icensed or registered by the departnment or other agen-
cy, to neet the staff qualifications prescribed by such eligible agency;
provi ded however, a witten plan is established for prekindergarten
teachers to obtain a certificate valid for service in early childhood
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rades wthin five years after comrencing enpl oynent, or by [January
hird] JUNE THI RTI ETH, two thousand [thirteen] SEVENTEEN, whichever is
ater;

S 11. Intentionally omtted.

S 11-a. Subparagraph 1 of paragraph a of subdivision 5 of section 3641
of the education |law, as added by section 1 of part B of chapter 58 of
the laws of 2011, is anended to read as foll ows:

(1) Such plan shall include but not be l|imted to: the process by
which a request for proposals is devel oped; the scoring rubric by which
such proposals will be evaluated; the formand nmanner by which applica-
tions wll be submtted; the manner by which cal cul ati on of the anpunt
of the award was determ ned, including establishing benchmarks based on
actual cost savings that nust be nmet before any awards are paid; and the
tinmeline for the issuance and review of applications to ensure that
grants will be first awarded [during] WTH N ONE HUNDRED AND TWENTY DAYS
FOLLOW NG THE END OF the two thousand el even--two thousand twel ve schoo
year.

S 11-b. Paragraphs d and e of subdivision 5 of section 3641 of the
education law are relettered paragraphs e and f and a new paragraph d is
added to read as foll ows:

D. A SCHOCOL DI STRICT THAT SUBM TS DOCUMENTATI ON THAT HAS BEEN APPROVED
BY THE COW SSI ONER BY SEPTEMBER FI RST, TWD THOUSAND TWELVE DEMONSTRAT-
I NG THAT I T HAS FULLY | MPLEMENTED NEW STANDARDS AND PROCEDURES FOR
CONDUCTI NG ANNUAL PROFESSI ONAL PERFORMANCE REVI EWSs OF CLASSROOM TEACHERS
AND BUILDING PRINCIPALS TO DETERM NE TEACHER AND PRI NClI PAL EFFECTI VE-
NESS, SHALL RECEI VE BONUS PO NTS IN THE SCORING OF | TS GRANT APPLI CA-
TI ON.

S 11-c. Subdivision 5 of section 3641 of the education |law is anmended
by addi ng a new paragraph g to read as foll ows:

G FOR THE TWD THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN STATE FI SCAL
YEAR AND THEREAFTER, |IN ADDI TION TO THE COWPETI TI VE AWARDS AMOUNT AS
DEFI NED | N PARAGRAPH EE OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED
TWO OF TH'S ARTICLE,L, AMNIMUM OF TH RTY-SEVEN M LLION FIVE HUNDRED
THOUSAND DOLLARS SHALL BE AVAILABLE FOR TH' S PURPOSE | N EACH STATE
FI SCAL YEAR

S 11-d. Subdivision 6 of section 3641 of the education law is anended
by addi ng a new paragraph g to read as foll ows:

G FOR THE TWDO THOUSAND THI RTEEN- - TWD THOUSAND FOURTEEN STATE FI SCAL
YEAR AND THEREAFTER, I N ADDI TION TO THE COWPETI TIVE AWARDS AMOUNT AS
DEFI NED | N PARAGRAPH EE OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED
T™™WO OF TH'S ARTICLE, A M N MM OF TH RTY- SEVEN M LLI ON FI VE HUNDRED
THOUSAND DOLLARS SHALL BE AVAI LABLE FOR THIS PURPOSE |IN EACH STATE
FI SCAL YEAR

S 12. Subdivision 6 of section 4402 of the education |aw, as anmended
by section 58 of part A of chapter 58 of the laws of 2011, is anmended to
read as follows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ati on of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maxinmum class sizes for special «classes for certain
students with disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-

g
t
I
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ty-six through June thirtieth, two thousand [twelve] TH RTEEN of the
[two thousand eleven--two thousand twelve] TW THOUSAND TWELVE- - TWO
THOUSAND THI RTEEN school year, be authorized to increase class sizes in
special classes containing students with disabilities whose age ranges
are equivalent to those of students in mddle and secondary schools as
defined by the comm ssioner for purposes of this section by up to but
not to exceed one and two tenths tines the applicabl e maxi num cl ass size
specified in regul ations of the conm ssioner rounded up to the nearest
whol e nunber, provided that in a city school district having a popu-
| ati on of one million or nore, classes that have a maxi mum cl ass size of
fifteen may be increased by no nore than one student and provided that
the projected average cl ass size shall not exceed the maxi mum specified
in the applicable regulation, provided that such authorization shal
termnate on June thirtieth, two thousand. Such authorization shall be
granted upon filing of a notice by such a board of education wth the
conmmi ssioner stating the board' s intention to increase such class sizes
and a certification that the board will conduct a study of attendance
problenms at the secondary level and will inplenment a corrective action
plan to increase the rate of attendance of students in such classes to
at least the rate for students attending regular education classes in
secondary schools of the district. Such corrective action plan shall be
submtted for approval by the conm ssioner by a date during the schoo
year in which such board increases class sizes as provided pursuant to
this subdivision to be prescribed by the comm ssioner. Upon at | east
thirty days notice to the board of education, after conclusion of the
school year in which such board increases class sizes as provi ded pursu-
ant to this subdivision, the conm ssioner shall be authorized to term -
nat e such authorization upon a finding that the board has failed to
devel op or inplenent an approved corrective action plan.

S 12-a. Subdivision 2 of section 4204 of the education |aw, as anended
by section 51 of part A of chapter 58 of the |laws of 2011, is anmended to
read as follows:

2. For expenses incurred in the two thousand el even--two thousand
twel ve school year and thereafter, each deaf pupil so received into any
of the institutions subject to this article shall be provided with
board, |odging and tuition, and such institutions shall be reinbursed
for such expenses in accordance with this subdivision.

a. [The] FOR THE TWDO THOUSAND ELEVEN- - TWELVE AND TWO THOUSAND TWELVE-
- THI RTEEN SCHOOL YEARS, costs of tuition as defined in section forty-two
hundred el even of this article, shall be a charge upon the schoo
di strict of which any such child is resident at the tine of adm ssion or
readm ssion to any of the institutions subject to this article and the
directors of the institution shall bill such school district for such
tuition costs on a quarterly basis. The first such quarterly paynment may
be based on projected enrollnment, provided that subsequent paynents
shall be adjusted to reflect actual enrollnment. The anount of tuition
paid by such school district shall be eligible for reinbursenment by the
state to the extent provided in section forty-two hundred four-b of this
article.

b. FOR THE TWD THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR
AND THEREAFTER, THE COSTS OF TU TION AS DEFI NED I N SECTI ON FORTY- TWO
HUNDRED ELEVEN OF THI S ARTICLE, SHALL BE A CHARGE UPON THE CURRENT
SCHOOL DI STRICT OF RESIDENCE OF ANY SUCH CHI LD SUBJECT TO TH S ARTI CLE
AND THE DI RECTORS OF THE | NSTI TUTI ON SHALL BI LL SUCH SCHOOL DI STRI CT FOR
SUCH TU TION COSTS ON° A QUARTERLY BASIS. THE FIRST SUCH QUARTERLY
PAYMENT MAY BE BASED ON PRQIECTED ENROLLMENT, PROVI DED THAT SUBSEQUENT



Co~NOoOUIT~hWNE

S. 6257--E 15 A. 9057--D

PAYMENTS SHALL BE ADJUSTED TO REFLECT ACTUAL ENROLLMENT. THE AMOUNT OF
TUI TI ON PAI D BY SUCH SCHOOL DI STRICT SHALL BE ELI A BLE FOR REI MBURSEMENT
BY THE STATE TO THE EXTENT PROVI DED | N SECTI ON FORTY- TWO HUNDRED FOUR- B
OF TH S ARTI CLE

C. The costs of board and | odging shall be a charge upon the state and
the directors of the institution shall receive an appropriation for each
pupil so provided for, in quarterly paynents, to be paid by the comm s-
sioner of taxation and finance, on the warrant of the conptroller, to
the treasurer of said institution; provided, however, that an estinated
one-hal f of each such quarterly paynent shall be due on the first day of
each quarter, the estinmate to be based on the affidavit of the chief
executive officer of the institution stating the nunber of pupils for
whom board and | odgi ng was so provided by the institution during the
preceding quarter and during the conparable quarter of the preceding
year, and the remaining part of each such quarterly paynent shall be due
thereafter during the first day of each quarter next ensuing, upon the
presentation by the treasurer of the institution of a bill show ng the
actual time and nunber of pupils attending the institution who received
board and |lodging, which bill shall be signed by the chief executive
officer of the institution, and verified by his oath.

S 12-b. Section 4204-b of the education |aw, as anended by section 53
of part A of chapter 58 of the laws of 2011, is anmended to read as
fol | ows:

S 4204-b. School district contribution and state reinbursement. 1.
[The] FOR THE TWO THOUSAND TWELVE--TWDO THOUSAND THI RTEEN AND PRI OR
SCHOCL YEARS, THE school district of which any such child is resident at
the tine of admi ssion or readmssion to any of the institutions or
facilities subject to this article shall be required to reinburse the
state on account of any expenditure nade by the state for any such child
initially appointed by the comm ssioner to such institution or facility
after June thirtieth, nineteen hundred seventy-seven in an anmount equa
to the school district basic contribution defined in subdivision eight
of section forty-four hundred one of this title, except that for the two
t housand el even--two thousand twel ve AND TWDO THOUSAND TWELVE- - TWD THOU-
SAND THI RTEEN school [year and thereafter] YEARS, such school district
shall be responsible for reinbursing the state in an anount equal to the
positive difference of the school district basic contribution mnus the
tuition paid by such school district pursuant to section forty-two
hundred four or forty-two hundred seven of this article.

2. FOR THE TWDO THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR
AND THEREAFTER, THE CHI LD S CURRENT SCHOOL DI STRICT OF RESIDENCE SHALL
BE REQUI RED TO REI MBURSE THE STATE ON ACCOUNT OF ANY EXPENDI TURE MADE BY
THE STATE FOR ANY SUCH CHI LD I N AN AMOUNT EQUAL TO THE PCSI Tl VE DI FFER-
ENCE OF THE SCHOOL DI STRI CT BASI C CONTRI BUTI ON M NUS THE TUl TI ON PAI D BY
SUCH SCHOOL DI STRICT PURSUANT TO SECTION FORTY-TWO HUNDRED FOUR OR
FORTY- TWD HUNDRED SEVEN OF THI S ARTI CLE

3. The state conptroller may deduct from any state funds which becone
due to a school district for each year in which such child was in
attendance at such institution or facility an anmount equal to the
rei mbursenent required to be nade by such school district in accordance
with this section, and the anmount so deducted shall not be included in
t he operating expense of such district for the purposes of conputing the
apportionnment for operating expense aid pursuant to subdivision eleven
of section thirty-six hundred two of this chapter.

[2.] 4. The state shall reinburse the school district of which any
such child is resident at the tine of adm ssion or readm ssion to any of
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the institutions subject to this article for tuition paid to the insti-
tution in an anount equal to the positive difference between the anount
of such tuition and the school district basic contribution. Such state
rei nbursenent to the school district shall not be paid prior to Apri
first of the school year in which such tuition costs are paid by the
school district. The tuition incurred through Decenber thirty-first of
such school year shall be payable prior to June thirtieth of such schoo
year, provided that a claimis submtted on or before June first.

S 12-c. Subdivision 2 of section 4207 of the education |aw, as anmended
by section 54 of part A of chapter 58 of the laws of 2011, is anmended to
read as foll ows:

2. For expenses incurred in the two thousand eleven--two thousand
twel ve school year and thereafter, each blind pupil so received into any
of the institutions subject to this article shall be provided with
board, |odging and tuition, and such institutions shall be reinbursed
for such expenses in accordance with this subdivision.

a. [The] FOR THE TWDO THOUSAND ELEVEN AND TWO THOUSAND TWELVE SCHOOL
YEARS, costs of tuition, as defined in section forty-two hundred el even
of this article, shall be a charge upon the school district of which any
such child is resident at the tine of adm ssion or readm ssion to any of
the institutions subject to this article and the directors of the insti-

tution shall bill such school district for such tuition costs on a quar-
terly basis. The first such quarterly paynment nmay be based on projected
enrol | ment, provided that subsequent paynents shall be adjusted to

reflect actual enrollnment. The anount of tuition paid by such schoo
district shall be eligible for reinbursenent by the state to the extent
provided in section forty-two hundred four-b of this article.

b. FOR THE TWO THOUSAND THI RTEEN- - TWD THOUSAND FOURTEEN SCHOOL YEAR
AND THEREAFTER, THE COSTS OF TU TION AS DEFINED IN SECTION FORTY-TWO
HUNDRED ELEVEN OF TH' S ARTICLE, SHALL BE A CHARGE UPON THE CURRENT
SCHOOL DI STRI CT OF RESI DENCE OF ANY SUCH CHI LD SUBJECT TO THI S ARTICLE
AND THE DI RECTORS OF THE | NSTI TUTI ON SHALL BI LL SUCH SCHOOL DI STRI CT FOR
SUCH TUTION COSTS ON A QUARTERLY BASIS. THE FIRST SUCH QUARTERLY
PAYMENT MAY BE BASED ON PROJECTED ENROLLMENT, PROVI DED THAT SUBSEQUENT
PAYMENTS SHALL BE ADJUSTED TO REFLECT ACTUAL ENROLLMENT. THE AMOUNT OF
TUI TI ON PAI D BY SUCH SCHOOL DI STRICT SHALL BE ELI A BLE FOR REI MBURSEMENT
BY THE STATE TO THE EXTENT PROVI DED I N SECTI ON FORTY- TWO HUNDRED FOUR- B
OF TH S ARTI CLE

C. The costs of board and | odging shall be a charge upon the state and
the directors of the institution shall receive an appropriation for each
pupil so provided for, in quarterly paynents, to be paid by the comm s-
sioner of taxation and finance, on the warrant of the conptroller, to
the treasurer of said institution; provided, however, that an estinated
one-hal f of each such quarterly paynent shall be due on the first day of
each quarter, the estimate to be based on the affidavit of the chief
executive officer of the institution stating the nunber of pupils for
whom board and | odgi ng was so provided by the institution during the
preceding quarter and during the conparable quarter of the preceding
year, and the remaining part of each such quarterly paynent shall be due
thereafter on the first day of the quarter next ensuing, upon the pres-
entation by the treasurer of the institution of a bill showi ng the actu-
al time and nunber of pupils attending the institution who received
board and | odging, which bill shall be signed by the chief executive
officer of the institution, and verified by his oath.

S 13. Subdivision b of section 2 of chapter 756 of the |laws of 1992,
relating to funding a programfor work force education conducted by the
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consortium for worker education in New York city, as amended by section
65 of part A of chapter 58 of the |laws of 2011, is amended to read as
fol | ows:

b. Rei nbursenent for prograns approved in accordance wi th subdivision
a of this section [for the 2008-09 school year shall not exceed 62.8
percent of the |esser of such approvabl e costs per contact hour or ten
dol lars and sixty-five cents per contact hour, reinbursenment] for the
2009- 10 school year shall not exceed 64.1 percent of the | esser of such
approvabl e costs per contact hour or eleven dollars and fifty cents per
contact hour, reinbursenent for the 2010--2011 school year shall not
exceed 62.6 percent of the | esser of such approvable costs per contact
hour or twelve dollars and five cents per contact hour [and], reinburse-
ment for the 2011--2012 school year shall not exceed 62.9 percent of the
| esser of such approvable costs per contact hour or twelve dollars and
fifteen cents per contact hour, AND REIMBURSEMENT FOR THE 2012--2013
SCHOOL YEAR SHALL NOT EXCEED 63.3 PERCENT OF THE LESSER OF SUCH APPROVA-
BLE COSTS PER CONTACT HOUR OR TWELVE DOLLARS AND THI RTY- FI VE CENTS PER
CONTACT HOUR, where a contact hour represents sixty mnutes of instruc-
tion services provided to an eligible adult. Notw thstandi ng any ot her
provision of lawto the contrary, [for the 2008-09 school year such

contact hours shall not exceed one mllion nine hundred forty-six thou-
sand one hundred seven (1,946,107) hours; whereas] for the 2009-10
school year such contact hours shall not exceed one mllion seven

hundred sixty--three thousand nine hundred seven (1,763,907) hours;
whereas for the 2010--2011 school year such contact hours shall not
exceed one mllion five hundred twenty-five thousand one hundred nine-
ty-eight (1,525,198) hours; whereas for the 2011--2012 school year such
contact hours shall not exceed one mllion seven hundred one thousand
five hundred seventy (1,701,570) hours; WHEREAS FOR THE 2012--2013
SCHOOL YEAR SUCH CONTACT HOURS SHALL NOT EXCEED ONE M LLION SI X HUNDRED
SI XTY- FOUR THOUSAND FI VE HUNDRED THI RTY- TWOD (1, 664, 532) HOURS. Notwith-
standing any other provision of lawto the contrary, the apportionnment
calculated for the city school district of the city of New York pursuant
to subdivision 11 of section 3602 of the education |aw shall be conputed
as if such contact hours provided by the consortium for worker educa-
tion, not to exceed the contact hours set forth herein, were eligible
for aid in accordance with the provisions of such subdivision 11 of
section 3602 of the education |aw.

S 14. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, is anended by addi ng a new subdi vi -
sion g to read as foll ows:

Q THE PROVISIONS OF THI'S SUBDI VISION SHALL NOT APPLY AFTER THE
COVPLETI ON  OF PAYMENTS FOR THE 2012--2013 SCHOOL YEAR. NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SIONS OF LAW THE COWM SSI ONER OF EDUCATI ON  SHALL
WTHHOLD A PORTION OF EMPLOYMENT PREPARATI ON EDUCATI ON Al D DUE TO THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK TO SUPPORT A PORTI ON OF THE
COSTS OF THE WORK FORCE EDUCATI ON PROGRAM SUCH MONEYS SHALL BE CREDI TED
TO THE ELEMENTARY AND SECONDARY EDUCATI ON FUND- LOCAL ASSI STANCE ACCOUNT
AND SHALL NOT EXCEED THI RTEEN M LLI ON DOLLARS ($13, 000, 000).

S 15. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, as anended by section 67 of part A of
chapter 58 of the laws of 2011, is anended to read as foll ows:

S 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2012] 2013.
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S 16. The education law is anmended by adding a new section 3627 to
read as foll ows:

S 3627. TRANSPORTATI ON AFTER 5PM 1. NOTW THSTANDI NG ANY OTHER PROVI -
SIONS OF THI' S SECTI ON TO THE CONTRARY, FOR THE TWO THOUSAND TWELVE- - TWO
THOUSAND THI RTEEN SCHOCOL YEAR, A CITY SCHOOL DI STRICT LOCATED IN A CI TY
HAVI NG A POPULATION OF ONE M LLION OR MORE PROVIDI NG TRANSPORTATI ON
PURSUANT TO TH' S CHAPTER SHALL BE RESPONSI BLE FOR (1) PROVI DI NG TRANS-
PORTATI ON AFTER FI VE O CLOCK I N THE AFTERNOON FOR THOSE CHI LDREN ATTEND-
| NG PUBLI C AND NONPUBLI C SCHOOLS | N GRADES KI NDERGARTEN THROUGH SI X WHO
REMAIN AT THE SAME SCHOOL FOR WH CH THEY ARE ENROLLED FOR REGULARLY
SCHEDULED ACADEM C CLASSES FROM HALF- PAST NINE O CLOCK | N THE MORNI NG OR
EARLI ER UNTIL FIVE O CLOCK | N THE AFTERNOON OR LATER, ON WEEKDAYS, AND
RESIDE AT LEAST ONE MLE FROM THEIR SCHOOL OF ATTENDANCE FOR GRADES
THREE THROUGH SI X, AND AT LEAST ONE-HALF MLE FROM THEIR SCHOOL OF
ATTENDANCE FOR GRADES Kl NDERGARTEN THROUGH TWO OR (I1) REI MBURSI NG THE
COST | NCURRED BY LI CENSED TRANSPORTATI ON CARRI ERS PURSUANT TO CONTRACTS
WTH SUCH SCHOCOL DI STRICT FOR PROVI DI NG TRANSPORTATI ON FOR THOSE CHI L-
DREN ATTENDI NG PUBLIC AND NONPUBLIC SCHOOLS |IN GRADES KI NDERGARTEN
THROUGH SI X WHO REMAIN AT THE SAME SCHOOL FOR WHI CH THEY ARE ENRCLLED
FOR REGULARLY SCHEDULED ACADEM C CLASSES FROM HALF- PAST NINE O CLOCK I N
THE MORNING OR EARLIER UNTIL FIVE O CLOCK I N THE AFTERNOON OR LATER, ON
VWEEKDAYS, AND RESI DE AT LEAST ONE M LE FROM THEI R SCHOOL OF ATTENDANCE
FOR GRADES THREE THROUGH SIX, AND AT LEAST ONE- HALF M LE FROM THEI R
SCHOOL OF ATTENDANCE FOR GRADES Kl NDERGARTEN THROUGH TWO.  NOTHI NG HERE-
IN SHALL PROHIBIT THE SCHOOL DI STRICT FROM REIMBURSING FOR COSTS
| NCURRED FOR SUCH CONTRACTS BETWEEN THE SCHOOL DI STRI CT AND ANY ENTI TY
PROVI DI NG OR CONTRACTI NG FOR SUCH TRANSPORTATI ON SERVI CE. A DI STRICT
DOES NOT SATI SFY | TS OBLI GATI ON UNDER THI S SECTI ON BY PROVI DI NG PUBLI C
SERVI CE TRANSPORTATI ON.

2. THE EXPENDI TURE OF THE APPROPRI ATl ON PROVI DED FOR THE PURPOSE HERE-
N SHALL NOT BE CONSI DERED ELI G BLE FOR TRANSPORTATI ON Al D.

3. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SECTI ON TO THE CONTRA-
RY, I N NO EVENT SHALL SUCH CI TY SCHOOL DI STRICT, |IN ORDER TO COWLY W TH
THE REQUIREMENTS OF THIS SECTION, BE REQUI RED TO | NCUR ANY COSTS I N
EXCESS OF THE APPROPRI ATI ON PROVI DED FOR SUCH PURPCSE. | N THE EVENT THE
APPROPRI ATI ON PROVI DED FOR SUCH PURPCSE | S | NSUFFI CI ENT, THE CI TY SCHOOL
DISTRICT OF NEW YORK SHALL PROVI DE TRANSPORTATI ON SERVI CES W THI N THE
AMOUNTS APPROPRI ATED ON AN EQUI TABLE BASI'S, UNTIL SUCH APPROPRI ATION IS
EXHAUSTED.

4. THE CHANCELLOR OF SUCH SCHOOL DI STRICT, |IN CONSULTATI ON W TH THE
COW SSI ONER, SHALL PRESCRI BE THE MOST COST EFFECTI VE SYSTEM FOR | MPLE-
MENTI NG THE REQUI REMENTS OF THI S SECTI ON, TAKI NG | NTO CONSI DERATI ON THE
COSTS ASSOCI ATED W TH PARAGRAPHS (1) AND (I1) OF SUBDIVISION ONE OF THI' S
SECTI ON, WHI LE AT THE SAME TI ME ATTEMPTI NG TO MAXIM ZE STUDENT SAFETY
W TH CONSI DERATI ON OF THE AGE OF THE STUDENT TO BE TRANSPORTED.

5. THE PARENT OR GUARDI AN OR ANY REPRESENTATI VE AUTHORI ZED BY SUCH
PARENT OR GUARDI AN SHALL HAVE NOTI FI ED THE SCHOCOL DI STRICT I N WRI TING I N
THE SAME MANNER AND UPON THE SAME DATES AS ARE REQUIRED FOR A REQUEST
FOR TRANSPORTATI ON PURSUANT TO SUBDI VI SION TWO OF SECTI ON THI RTY- SI X
HUNDRED THI RTY-FI VE OF TH' S ARTI CLE W TH NO OPTI ON TO REQUEST TRANSPOR-
TATION AT A LATER DATE PROVI DED THAT A REQUEST FOR SUCH TRANSPORTATI ON
FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR MAY BE
SUBM TTED W THI N THI RTY DAYS AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

S 16-a. 1. Notwi thstanding any other provision of law to the contrary,
where the education departnent denies or has denied transportation aid
for a school district transportation contract or has recovered overpay-
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ments of such aid relating thereto, the actions or oni ssions of al
of ficers, enployees or agents of an eligible school district relating to
or in connection with transportation contracts for the 2004-05 schoo
year through the 2011-12 school year and for contracts and contract
extensions entered into prior to the 2004-05 school year for which
expenses were incurred in the 2004-05 school year or thereafter, and,
where a district can denonstrate to the satisfaction of the conmm ssioner
that such actions or om ssions involve only inadvertent and mnor cler-
ical or technical errors, all acts incidental thereto are hereby | egal -
i zed, validated, ratified and confirnmed, notw thstanding any failure to
conply with the filing provisions of the education |aw, the genera
muni ci pal law or any other law, rule or regulation other than those
filing provisions defined in paragraph a of subdivision 5 of section
3604 of the education law, in relation to any om ssion, error, defect,
irregularity or illegality in such proceedi ng had and taken.

2. The education department is hereby directed to consider the
contracts legalized, ratified, validated and confirnmed pursuant to
subdivision 1 of this section for transportation aid as a valid and
proper obligation of the school district for aid payable for expense
incurred in the 2004-05 school year and thereafter; provided that such
school district submts to the education departnment the applicable
contract nunber or nunbers, school year and upon request, a copy of the
contract, on or before Decenber 31, 2012 and the contract is approved by
t he conm ssioner of education, and provided further that any anmount due
and payable for school years prior to the 2012-13 school year as a
result of this act shall be paid pursuant to the provisions of paragraph
c of subdivision 5 of section 3604 of the education |aw

3. Notwithstanding any other provision of law to the contrary, any
pendi ng paynment of noneys due to a school district for a contract
approved for transportation aid pursuant to subdivision 2 of this
section, as a prior year adjustnment payable pursuant to paragraph c of
subdi vision 5 of section 3604 of the education law for aid clains that
had been previously paid in excess as current year aid paynents and for
whi ch recovery of excess paynents is to be nade pursuant to this act,
shall be reduced by any renaining unrecovered bal ance of such excess
paynents, and the renaining schedul ed deducti ons of such excess paynents
pursuant to this act shall be reduced by the comm ssioner of education
to reflect the anmount so recovered.

S 17. Subdivision 1 of section 167 of chapter 169 of the |aws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as anmended
by section 68 of part A of chapter 58 of the laws of 2011, is anmended to
read as foll ows:

1. Sections one through seventy of this act shall be deenmed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deened repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings comenced prior to Septenber 1, 1994, and provi ded
further that section twenty-six of this act shall expire and be deened
repealed on WMarch 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repealed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2013] 2014.
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S 17-a. Subdivision 6-a of section 140 of chapter 82 of the | aws of
1995, anending the education |aw and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnent, as anmended by section 51 of part B of chapter 57
of the Iaws of 2007, is anended to read as foll ows:

(6-a) Section seventy-three of this act shall take effect July 1, 1995
and shall be deened repeal ed June 30, [2012] 2017;

S 18. Subdivisions 22 and 24 of section 140 of chapter 82 of the | aws
of 1995, anending the education law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnent, as anended by section 69 of part A of chapter 58
of the aws of 2011, are amended to read as foll ows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2012] 2013 at which tinme it shall be deemed repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnments nade pursu-
ant to section one hundred nineteen of this act shall be deened to be
repeal ed on and after July 1, [2012] 2013;

S 19. Section 4 of chapter 698 of the laws of 1996, anending the
education lawrelating to transportation contracts, as anmended by chap-
ter 165 of the laws of 2007, is anended to read as foll ows:

S 4. This act shall take effect imediately, and shall expire and be
deened repeal ed on and after June 30, [2012] 2017.

S 20. Section 12 of <chapter 147 of the | aws of 2001, amending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as anmended by section 72 of part A of
chapter 58 of the laws of 2011, is anended to read as foll ows:

S 12. This act shall take effect on the sane date as chapter 180 of
the |l aws of 2000 takes effect, and shall expire July 1, [2012] 2013 when
upon such date the provisions of this act shall be deemed repeal ed.

S 21. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplenental educational
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
anended by section 73 of part A of chapter 58 of the laws of 2011, is
amended to read as foll ows:

S 4. This act shall take effect July 1, 2002 and shall expire and be
deened repeal ed June 30, [2012] 2013.

S 22. Section 5 of chapter 101 of the laws of 2003, anending the
education law relating to i nplenmentation of the No Child Left Behind Act
of 2001, as amended by section 74 of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

S 5. This act shall take effect inmediately; provided that sections
one, two and three of this act shall expire and be deenmed repealed on
June 30, [2012] 2013.

S 22-a. Subparagraph 5 of paragraph g of subdivision 2 of section
3012-c of the education |aw, as anmended by a chapter of the |aws of 2012
amendi ng the education law relating to annual professional performance
review of classroom teachers and building principals and the teacher
eval uati on appeal process in the city of New York, as proposed in |egis-
lative bill nunbers S. 6732 and A. 9554, is REPEALED
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S 22-b. Section 3641 of the education |aw is anmended by adding a new
subdi vision 15 to read as foll ows:

15. ANNUAL PROFESSI ONAL PERFORMANCE REVI EWS TRANSI TI ON GRANTS. A, FOR
THE TWO THOUSAND ELEVEN- - TWDO THOUSAND TWELVE SCHOOL YEAR ANDY OR THE TWO
THOUSAND TWELVE- - TWD THOUSAND THI RTEEN SCHOOL YEAR PROVI DED, | F A SCHOOL
DI STRI CT HAS SUBM TTED A PLAN PURSUANT TO PARAGRAPH K OF SUBDI VI SI ON TWD
OF SECTI ON THREE THOUSAND TWELVE-C OF THI S CHAPTER BEFORE JUNE THI RTI -
ETH, TWDO THOUSAND TWELVE AND THE COWM SSI ONER FI NDS THAT SUCH PLAN DOES
NOT MEET THE REQUI REMENTS OF SECTI ON THREE THOUSAND TWELVE-C OF THI'S
CHAPTER UNDER PARAGRAPH K OF SUBDI VI SI ON TWD OF SECTI ON THREE THOUSAND
TWELVE- C OF TH' S CHAPTER, AND THAT THE COST OF | MPLEMENTI NG THE LOCAL-
LY- DEVELOPED COVPONENTS OF AN APPROVED PLAN PURSUANT TO PARAGRAPH K OF
SUBDI VI SI ON TWO OF SECTI ON THREE THOUSAND TWELVE-C OF THIS CHAPTER ARE
MORE COSTLY THAN THE PLAN THAT IS ORI G NALLY SUBM TTED, THE COVM SSI ONER
IS AUTHORI ZED TO AWARD ANNUAL PROFESSI ONAL PERFORMANCE REVI EWS TRANSI -
TI ON GRANTS TO ELI G BLE SCHOOL DI STRI CTS PURSUANT TO THI' S SUBDI VI SI ON.

B. PRIOR TO THE SUBM SSI ON OF THE PLAN FOR APPROVAL UNDER PARAGRAPH K
OF SUBDI VI SION TWO OF SECTI ON THREE THOUSAND TWELVE-C OF THI S CHAPTER A
SCHOOL DI STRICT MAY SUBM T FOR REVI EW TO THE COW SSI ONER PRI OR TO JUNE
TH RTI ETH, TWO THOUSAND TWELVE LOCALLY DEVELOPED COVPONENTS TO MEET THE
REQUI REMENTS OF SECTI ON THREE THOUSAND TWELVE-C OF THI S CHAPTER FOR THE
TWO THOUSAND ELEVEN--TWDO THOUSAND TWELVE SCHOOL YEAR ANDY OR THE TWO
THOUSAND TWELVE- - TWD THOUSAND THI RTEEN SCHOOL YEAR. A SCHOOL DI STRICT
SHALL HAVE THE AUTHORI TY TO SUBM T LOCALLY DEVELOPED COVPONENTS TO THE
COW SSI ONER ONLY | F SUCCESSFULLY DETERM NED THROUGH COLLECTI VE BARGAI N-
I NG THE COWM SSI ONER SHALL HAVE THE DI SCRETI ON AND AUTHORI TY TO REVI EW
SUCH LOCALLY DEVELOPED COVPONENTS AND | N SUCH CASES | F THE COW SSI ONER
DETERM NES THAT CHANGES TO THE SUBM TTED LOCALLY DEVELOPED COVPONENTS
ARE NECESSARY TO MEET THE REQUI REMENTS OF SECTION THREE THOUSAND
TWELVE- C OF TH' S CHAPTER AND FURTHER THE COWM SSI ONER DETERM NES SUCH
CHANGES ARE MORE COSTLY THAN THE LOCALLY DEVELOPED COVPONENTS ORI G NALLY
SUBM TTED UNDER THI S PARAGRAPH, THE COWM SSI ONER | S AUTHORI ZED TO AWARD
ANNUAL PROFESSI ONAL PERFORMANCE REVI EME TRANSI TION GRANTS TO ELId BLE
SCHOOL DI STRI CTS PURSUANT TO THI' S SUBDI VI SI ON UPON FI NAL APPROVAL OF THE
PLAN UNDER PARAGRAPH K OF SUBDIVISION TWO OF SECTI ON THREE THOUSAND
TWELVE- C OF TH S CHAPTER.

C. THE SCHOCOL DI STRICT MAY PROVIDE A SCHEDULE OF SUCH ADDI TI ONAL
EXPENSES, |F ANY, ON A FORM PRESCRI BED BY THE COW SSI ONER, THAT WERE
NECESSARI LY | NCURRED BY THE SCHOOL DI STRICT IN ORDER TO | MPLEMENT THE
SPECI FIC REQUI REMENTS OF THE COWM SSI ONER CONTAI NED | N THE APPROVED
PLAN. THE COMW SSIONER SHALL HAVE THE DI SCRETION AND AUTHORITY TO
APPROVE OR DI SAPPROVE SUCH EXPENSES FROM SUCH SCHEDULE FOR GRANTS UNDER
THI'S SUBDI VI SI ON. THE COWM SSI ONER MAY REQUI RE SUPPORTI NG DOCUMENTATI ON
FROM THE SCHOOL DI STRICT | N ORDER TO DETERM NE WHETHER OR NOT SUCH ADDI -
TI ONAL EXPENSES WERE VALI D, REASONABLE, AND ESSENTI AL TO | MPLEMENTI NG
THE SPECI FI C REQUI REMENTS OF THE COWM SSI ONER AND TO DETERM NE WHETHER
OR NOT SUCH CLAIM OR ANY PART OF SUCH CLAIM BE APPROVED. THE COWM S-
S| ONER MAY ALSO CONSI DER THE MANNER | N WH CH THE COVPONENTS OF THE PLAN
WERE DEVELOPED AND |F SUCH REQUI REMENTS WERE NOT MET AS A RESULT OF A
LACK OF GOOD FAI TH.

D. APPROVED ADDI TI ONAL EXPENSES FOR ANNUAL PROFESSI ONAL PERFORMANCE
REVI EN5 TRANSI TI ON GRANTS PURSUANT TO THI' S SUBDI VI SI ON SHALL BE ELI A BLE
FOR REI MBURSEMENT. SUCH APPROVED EXPENSES SHALL BE ELI G BLE FOR PAYMENT
ON OR AFTER SEPTEMBER FI RST FOLLON NG THE END OF THE SCHOOL VYEAR IN
VWH CH SUCH EXPENSES WERE APPROVED. | N THE EVENT THE APPROPRI ATI ON FOR
PURPCSES OF THI'S SUBDI VI SION IN ANY YEAR IS |INSUFFICIENT TO PAY ALL
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APPROVED CLAI M5 PURSUANT TO THI S SUBDI VI SI ON, THE COWM SSI ONER SHALL PAY
SUCH CLAIMS ON A PRORATED BASI S AMONG ALL DI STRICTS FI LI NG SUCH CLAI M5
UNTI L THE APPROPRI ATI ON | S EXHAUSTED. THE COWM SSI ONER SHALL PROMULGATE
RULES AND REGULATIONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S
SUBDI VI SION W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND TWELVE THAT ADDED THI S SUBDI VI SI ON

S 23. Subdivision 4 of section 51 of part B of chapter 57 of the | aws
of 2008 anmendi ng the education law relating to the universal pre-Kkinder-
garten program as anended by chapter 2 of the |aws of 2011, is anended
to read as foll ows:

4. section 23 of this act shall take effect July 1, 2008 and shal
expi re and be deened repeal ed June 30, [2012] 2017;

S 24. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2012--13 school year, the conmm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative education services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400,000) per
school year.

S 25. Support of public libraries. The nopneys appropriated for the
support of public libraries by the chapter of the Iaws of 2012 enacting
the aid to localities budget shall be apportioned for the 2012--13 state
fiscal year in accordance with the provisions of sections 271, 272, 273,
282, 284, and 285 of the education |aw as anended by the provisions of
this act, provided that |ibrary construction aid pursuant to section
273-a of the education |aw shall not be payable fromthe appropriations
for the support of public libraries and provided further that no
library, library systemor program as defined by the conmm ssioner of
education, shall receive less total system or programaid than it
received for the year 2001--2002 except as a result of a reduction
adj ustment necessary to conform to the appropriations for support of
public libraries.

Not wi t hst andi ng any other provision of lawto the contrary the nobneys
appropriated for the support of public libraries for the year 2012--2013
by a chapter of the laws of 2012 enacting the aid to localities budget
shall fulfill the state's obligation to provide such aid and, pursuant
to a plan devel oped by the comm ssioner of education and approved by the
di rector of the budget, the aid payable to libraries and |library systens
pursuant to such appropriations shall be reduced proportionately to
assure that the total anount of aid payable does not exceed the total
appropriations for such purpose.

S 26. Special apportionnent for salary expenses. a. Notw thstanding
any ot her provision of |aw, upon application to the conm ssioner of
education, not sooner than the first day of the second full business
week of June, 2013 and not later than the last day of the third ful
busi ness week of June, 2013, a school district eligible for an appor-
ti onnent pursuant to section 3602 of the education |law shall be eligible
to receive an apportionnment pursuant to this section, for the schoo
year ending June 30, 2013, for salary expenses incurred between April 1
and June 30, 2013 and such apportionnent shall not exceed the sumof (i)
the deficit reduction assessment of 1990--91 as determned by the
comm ssioner of education, pursuant to paragraph f of subdivision 1 of
section 3602 of the education law, as in effect through June 30, 1993,
plus (ii) 186 percent of such amobunt for a city school district in a
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city with a population in excess of 1,000,000 inhabitants, plus (iii)
209 percent of such anpbunt for a city school district in acity with a
popul ati on of nore than 195, 000 i nhabitants and | ess than 219, 000 i nhab-
itants according to the latest federal census plus (iv) the net gap
el i m nation adjustnent for 2010--2011, as deternined by the comm ssioner
of education pursuant to chapter 53 of the laws of 2010, plus (v) the
gap elimnation adjustnment for 2011--12 as determ ned by the comm ssion-
er of education pursuant to subdivision 17 of section 3602 of the educa-
tion law, and provided further that such apportionnment shall not exceed
such sal ary expenses. Such application shall be nade by a schoo

district, after the board of education or trustees have adopted a resol -
ution to do so and in the case of a city school district inacity with
a population in excess of 125,000 inhabitants, with the approval of the
mayor of such city.

b. The <claim for an apportionnment to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such comm ssioner that the form
has been submitted as prescribed. Such approved anobunts shall be payabl e
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school vyear following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 27. Special apportionnment for public pension accruals. a. Notwth-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2013, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section,
for the school vyear ending June 30, 2013 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--05 and 2005--06 school years associated with
changes for such public pension liabilities. The amount of such addi-
tional accrual shall be certified to the conmm ssioner of education by
the president of the board of education or the trustees or, in the case
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of a «city school district in acity with a population in excess of
125, 000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be subnmtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such comm ssioner that the form
has been subnmitted as prescribed. Such approved ampbunts shall be payable
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school year following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 27-a. Subdivision 11 of section 3641 of the education |aw is anmended
by addi ng a new paragraph c to read as foll ows:

C. FOR THE PURPOSES OF ENSURI NG | MPROVEMENT | N ACADEM C ACHI EVEMENT
CONSI STENT WTH THE PROVI SIONS OF THI' S GRANT, IN ANY YEAR IN WH CH AN
APPORTI ONMENT | S PROVI DED PURSUANT TO THI S SECTI ON, THE ROOSEVELT UNI ON
FREE SCHOCOL DI STRI CT SHALL

(1) SUBMT TO THE COW SSI ONER A FI VE- YEAR EDUCATI ONAL PLAN, IN A
MANNER PRESCRIBED BY THE COW SSIONER, AND SUCH PLAN SHALL | NCLUDE
SPECI FI C COURSES OF ACTI ON THAT W LL BE TAKEN AND DETAI LS DESCRI Bl NG HOW
ADDI TI ONAL STATE AND FEDERAL FUNDS W LL BE USED TO | MPROVE EDUCATI ONAL
OQUTCOVES FOR STUDENTS AND | NCREASE THE QUALI TY OF TEACHERS AND PRI NCI -
PALS. TH' S FI VE- YEAR EDUCATI ONAL PLAN W LL BE UPDATED AND SUBM TTED TO
THE COWVM SSI ONER BY SEPTEMBER FI RST OF EACH YEAR

(2) SUBMT A FIVE-YEAR FISCAL STABILIZATION PLAN IN A MANNER
PRESCRI BED BY THE COWM SSI ONER, AND ALI GNED WTH THE FI VE- YEAR EDUCA-
TI ONAL PLAN FOR APPROVAL BY THE COW SSI ONER OR HI S DESI GNEE BY SEPTEM
BER FI RST OF EACH YEAR

(3) PROVI DE A PROPOSED ANNUAL BUDGET TO THE COW SSI ONER BY THE FI RST
BUSI NESS DAY OF MAY OF EACH YEAR



Co~NOoOUIT~hWNE

S. 6257--E 25 A. 9057--D

(4) PROVIDE AN ANNUAL APPROVED BUDGET TO THE COWM SSI ONER BY JULY
FI RST OF EACH YEAR

(5) PROVI DE QUARTERLY BUDGET STATUS REPORTS | NCLUDI NG COVPLI ANCE W TH
THE ANNUAL APPROVED BUDGET OF THE DI STRI CT.

(6) TAKE ANY ADDI TI ONAL ACTIONS OR SUBM T ADDI TI ONAL DOCUMENTATI ON
| DENTI FIED BY THE COW SSI ONER DEEMED NECESSARY TO ENSURE THE FI SCAL
| NTEGRI TY OF THE ROOSEVELT UNI ON FREE SCHOOL DI STRI CT.

S 27-b. Subdivision a of section 5 of chapter 121 of the |laws of 1996,
relating to authorizing the Roosevelt wunion free school district to
finance deficits, as anmended by chapter 9 of the laws of 2008, is
amended to read as foll ows:

a. Notwi thstandi ng any other provisions of law, upon application to
the comm ssioner of education submtted not sooner than April first and
not later than June thirtieth of the applicable school year, the Roose-
velt wunion free school district shall be eligible to receive an appor-
ti onnent pursuant to this chapter for salary expenses, including related
benefits, incurred between April first and June thirtieth of such schoo
year. Such apportionnment shall not exceed: for the 1996-97 school year
through the [2010-11] 2012-13 school vyear, four mllion dol | ars
($4, 000,000); for the [2011-12] 2013-14 school year, three mllion
dol lars ($3,000,000); for the [2012-13] 2014-2015 school vyear, two
mllion dollars ($2,000,000); for the [2013-14] 2015-16 school year, one
mllion dollars ($1,000,000); and for the [2014-15] 2016-17 school year,
zero dollars. Such annual application shall be nade after the board of
education has adopted a resolution to do so with the approval of the
conmi ssi oner of educati on.

S 28. a. Notwithstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state education departnent nay
be suballocated to other state departnents or agencies, as needed, to
acconplish the intent of the specific appropriations contained therein.

b. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent fromthe genera
fund/aid to localities, |ocal assistance account-001, shall be for
paynment of financial assistance, as schedul ed, net of disall owances,
refunds, reinbursenent and credits.

c. Notwithstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education departnment for aid to
| ocalities shall be available for paynment of aid heretofore or hereafter
to accrue and may be suball ocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein.

d. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnment for genera
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the genera
fund |ocal assistance account office of prekindergarten through grade
twel ve educati on prograns.

S 29. Notw thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region my purchase from
such board for the 2012--13 school vyear, as a non-conponent schoo
district, services required by article 19 of the education |aw.

S 30. The ampunts specified in this section shall be a setaside from
the state funds which each such district is receiving fromthe total
foundati on aid:
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a. for the purpose of the devel opnent, nmintenance or expansion of
magnet school s or magnet school prograns for the 2012--2013 school year.
To the city school district of the city of New York there shall be paid
forty-eight mllion one hundr ed seventy-five t housand dol | ars
($48, 175, 000) including five hundred thousand doll ars ($500,000) for the
Andrew Jackson High School; to the Buffalo city school district, twen-
ty-one mllion twenty-five thousand dollars ($21,025,000); to the
Rochester city school district, fifteen mllion dollars ($15, 000, 000);
to the Syracuse city school district, thirteen million dol | ars
($13,000,000); to the Yonkers city school district, forty-nine mllion
five hundred thousand dollars ($49,500,000); to the Newburgh city schoo
district, four mllion six hundred forty-five t housand dol | ars
(%4, 645,000); to the Poughkeepsie city school district, two mllion four
hundred seventy-five thousand dollars ($2,475,000); to the Munt Vernon
city school district, two mllion dollars (%$2,000,000); to the New
Rochelle city school district, one mllion four hundred ten thousand
dollars ($1,410,000); to the Schenectady city school district, one
mllion eight hundred thousand dollars ($1,800,000); to the Port Chester
city school district, one mllion one hundred fifty thousand doll ars
($1, 150,000); to the Wiite Plains city school district, nine hundred
t housand dollars ($900,000); to the Niagara Falls city school district,
si X hundred thousand dollars ($600,000); to the A bany city schoo
di strict, t hree million five hundr ed fifty t housand dollars
($3,550,000); to the Uica city school district, two mllion dollars
(%2, 000,000); to the Beacon city school district, five hundred sixty-six
t housand dollars ($566,000); to the Mddletown city school district,
four hundred thousand dollars ($400,000); to the Freeport wunion free
school district, four hundred thousand dollars ($400,000); to the G een-
bur gh central school di strict, three hundred thousand dollars
($300,000); to the Ansterdamcity school district, eight hundred thou-
sand dollars ($800,000); to the Peekskill city school district, two
hundred thousand dol |l ars ($200,000); and to the Hudson city schoo
district, four hundred thousand dollars ($400, 000).

b. notw thstanding the provisions of subdivision a of this section, a
school district receiving a grant pursuant to this section may use such
grant funds for: (i) any instructional or instructional support costs
associated with the operation of a magnet school; or (ii) any instruc-
tional or instructional support costs associated with inplenmentation of
an alternative approach to reduction of racial isolation and/or enhance-
ment of the instructional program and raising of standards in el enmentary
and secondary schools of school districts having substantial concen-
trations of mnority students. The conm ssioner of education shall not
be authorized to withhold magnet grant funds from a school district that
used such funds in accordance with this paragraph, notw thstanding any
i nconsi stency with a request for proposals issued by such conm ssioner.

c. for +the purpose of attendance inprovenent and dropout prevention
for the 2012--2013 school year, for any city school district in a city
having a population of nore than one mllion, the setaside for attend-
ance i nprovenent and dropout prevention shall equal the anmbunt set aside
in the year prior to the base year. For the 2012--2013 school vyear, it
is further provided that any city school district in a city having a
popul ati on of nore than one mllion shall allocate at |east one-third of
any increase from base year levels in funds set aside pursuant to the
requi renents of this subdivision to community-based organi zati ons. Any
i ncrease required pursuant to this subdivision to comunity-based organ-
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i zations nust be in addition to allocations provided to community-based
organi zations in the base year.

d. for the purpose of teacher support for the 2012--2013 school year:
to the city school district of the city of New York, sixty-two mllion
seven hundred seven thousand dollars ($62,707,000); to the Buffalo city
school district, one mllion seven hundred forty-one thousand dollars
(%1, 741,000); to the Rochester city school district, one mllion seven-
ty-six thousand dollars (%$1,076,000); to the Yonkers city schoo
di strict, one million one hundred forty-seven thousand dollars
(%1, 147,000); and to the Syracuse city school district, eight hundred
nine thousand dollars ($809,000). Al funds nmade available to a schoo
di strict pursuant to this subdivision shall be distributed anong teach-
ers including prekindergarten teachers and teachers of adult vocationa

and academ c subjects in accordance with this subdivision and shall be
in addition to salaries heretofore or hereafter negotiated or nade
avai |l abl e; provi ded, however, that all funds distributed pursuant to

this section for the current year shall be deened to incorporate al
funds distributed pursuant to forner subdivision 27 of section 3602 of
the education |law for prior years. In school districts where the teach-
ers are represented by certified or recogni zed enployee organizations,
all salary increases funded pursuant to this section shall be determ ned
by separate collective negotiations conducted pursuant to the provisions
and procedures of article 14 of the civil service |law, notw thstanding
the existence of a negotiated agreenent between a school district and a
certified or recogni zed enpl oyee organi zati on.

S 30-a. Subdi vi sion 10 of section 6-p of the general nunicipal |aw,
as added by section 81 of part A of chapter 58 of the laws of 2011, is
amended to read as foll ows:

10. Notw thstandi ng any provision of law to the contrary, the govern-
ing board of a school district nay, during the two thousand [eleven]
TWELVE--two thousand [twelve] TH RTEEN school year, authorize a wth-
drawal fromthis fund in an anbunt not to exceed the |esser of: (a) the
dollar value of excess funding in the fund as determ ned by the conp-
troller pursuant to section thirty-three of this chapter or (b) the
anmount of the school district's REMAINING gap elim nation adjustnent as
cal cul ated by the comm ssioner of education pursuant to subdivision
seventeen of section thirty-six hundred two of the education |aw. Funds
wi t hdrawn pursuant to this subdivision nay only be used for the purpose
of mai ntal ning educati onal progranm ng during the two thousand [el even]
TWELVE- -two t housand [twel ve] THI RTEEN school year which ot herw se woul d
have been reduced as a result of such gap elimnation adjustnent.
Governing boards which make such a withdrawal shall submit, in a form
prescri bed by the conm ssioner of education, relevant information about

the withdrawal, which shall include but not be limted to, the anpunt of
such wthdrawal, the date of withdrawal, and the use of such w thdrawn
f unds.

S 31. a. Notw thstandi ng any other provision of lawto the contrary,
the actions or om ssions of any school district which failed to submt a
final building project cost report by June 30 of the school year foll ow
ing June 30 of the school year in which the certificate of substantia
conpl etion of the project is issued by the architect or engineer, or siXx
nont hs after issuance of such certificate, whichever is later, are here-
by ratified and validated, provided that such building project was
eligible for aid in a year for which the comm ssioner is required to
prepare an estinmate of apportionnments due and owing pursuant to para-
graph c¢ of subdivision 21 of section 305 of the education |aw, provided
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further that such school district submits a final cost report on or
bef ore Decenber 31, 2012 and such report is approved by the conm ssioner
of education, and provided further that any anount due and payabl e for
school years prior to the 2013-14 school year as a result of this act
shall be paid pursuant to the provisions of paragraph c¢ of subdivision 5
of section 3604 of the education |aw

b. Notw thstandi ng any other provision of law to the contrary, any
pendi ng paynment of noneys due to such district as a prior year adjust-
nment payabl e pursuant to paragraph c¢ of subdivision 5 of section 3604 of
the education law for aid clains that had been previously paid in excess
as current year aid paynents and for which recovery of excess paynents
is to be mde pursuant to this act, shall be reduced by any remaining
unrecover ed bal ance of such excess paynents, and the renaining schedul ed
deducti ons of such excess paynents pursuant to this act shall be reduced
by the conm ssioner of education to reflect the anpbunt so recovered.

c. The education departnent is hereby directed to adjust the approved
costs of the aforenentioned projects on a pro-rata basis to reflect the
nunber of years between June 30 of the school year follow ng June 30 of
the school year in which the certificate of substantial conpletion of
the project is issued by the architect or engineer, or six nonths after
i ssuance of such certificate, whichever is later and the date upon which
the district filed a final cost report as a proportion of the useful
life of the project, and to consider such adjusted approved costs as
val id and proper obligations of such school districts.

S 31-a. dause (b) of subparagraph 3 of paragraph e of subdivision 6
of section 3602 of the education |aw, as anmended by section 4 of subpart
F of part C of chapter 97 of the |laws of 2011, is anmended to read as
fol | ows:

(b) Such assunmed anortization for a project approved by the commi s-
sioner on or after the later of the first day of Decenber, two thousand
one or thirty days after the date upon which this subdivision shall have
beconme a law and prior to the first day of July, two thousand el even or
for any debt service related to projects approved by the comm ssioner
prior to such date where a bond, capital note or bond anticipation note
is first issued on or after the first day of Decenber, two thousand one
to fund such projects, shall comence: (i) eighteen nonths after such
approval or (ii) on the date of receipt by the conm ssioner of a certif-
ication by the district that a general construction contract has been
awarded for such project by the district, whichever is later, and such
assumed anortization for a project approved by the conmm ssioner on or
after the first day of July, two thousand el even shall comence: (iii)
ei ghteen nonths after such approval or (iv) on the date of receipt by
t he conmi ssioner of both the final certificate of substantial conpletion
of the project issued by the architect or engineer and the final cost
report for such project, whichever is later or (v) wupon the EFFECTIVE
date of A WAIVER BASED ON a finding by the conm ssioner, PURSUANT TO A
PROCESS SET FORTH BY THE COW SSI ONER, that the [certificate of substan-
tial conpletion of the project has been issued by the architect or engi-
neer, but the] district is unable to SUBMT A FINAL CERTIFICATE OF
SUBSTANTI AL  COVPLETI ON FOR THE PRQJECT AND/ OR conpl ete the final cost
report because of circunmstances beyond the control of the district. Such
assumed anortization shall provide for equal sem annual paynments of
principal and interest based on an interest rate established pursuant to
subpar agraph five of this paragraph for such purpose for the school year
during which such certification is received. The first installnment of
obligations issued by the school district in support of such projects
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may mature not |ater than the dates established pursuant to sections
21.00 and 22.10 of the local finance |aw

S 32. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or remainder thereof, as the case my be, to any other
person or circunstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnment shall have
been render ed.

S 33. This act shall take effect immediately, and shall be deenmed to
have been in full force and effect on and after April 1, 2012, provided,
however, that:

1. Section ten-b of +this act shall be deened to have been in ful
force and effect on and after July 1, 2011;

2. Sections six, seven, nine, ten, ten-a, twelve, thirteen, fourteen,
sixteen-a twenty-four and thirty of this act shall take effect July 1,
2012;

3. Section sixteen of this act shall take effect July 1, 2012 and
shall expire and be deened repeal ed June 30, 2013;

4. The anendnents to paragraphs d-1 and d-2 of subdivision 12 of
section 3602-e of the education | aw nade by section ten-c of this act
shall not affect the repeal of such paragraphs and shall be deened
repeal ed therew th;

5. The anmendnments to subdivision 6 of section 4402 of the education
law made by section twelve of this act shall not affect the repeal of
such subdi vision and shall be deemed repeal ed therewth;

6. The anmendnents to chapter 756 of the laws of 1992, relating to
fundi ng a program for work force education conducted by a consortium for
wor ker education in New York city, nade by sections thirteen and four-
teen of this act shall not affect the repeal of such chapter and shal
be deened repeal ed therewth;

7. Section twenty-two-a of this act shall take effect on the sanme date
and in the sane nmanner as a chapter of the |aws of 2012 amendi ng the
education law relating to annual professional performance review of
cl assroom teachers and building principals and the teacher eval uation
appeal process in the city of New York, as proposed in |legislative bill
nunbers S. 6732 and A. 9554, takes effect; and

8. Section twenty-eight of +this act shall expire and be deened
repeal ed June 30, 2013.

PART A-1
Intentionally Onitted

PART A-2
Intentionally Onitted

PART B

Section 1. Section 3020-a of the education |aw, as anmended by chapter
691 of the ||aws of 1994, paragraph (b) of subdivision 2 as separately
anmended by chapters 296 and 325 of the |laws of 2008, paragraph (c) of
subdivision 2 and paragraph a of subdivision 3 as amended and subpar a-
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graph (i-a) of paragraph c of subdivision 3 as added by chapter 103 of
the laws of 2010, is anended to read as foll ows:

S 3020-a. Disciplinary procedures and penalties. 1. Filing of charges.
Al'l charges agai nst a person enjoying the benefits of tenure as provided
in subdivision three of section [one thousand one] ELEVEN hundred two,
and sections [two thousand five] TWENTY-FIVE hundred nine, [two thousand
five] TVENTY-FIVE hundred seventy-three, twenty-five hundred ninety-j,
three thousand twelve and three thousand fourteen of this chapter shal
be in witing and filed with the clerk or secretary of the schoo
di strict or enploying board during the period between the actual opening
and closing of the school year for which the enployed is normally
required to serve. Except as provided in subdivision eight of section
[two thousand five] TWENTY-FIVE hundred seventy-three and subdi vi sion
seven of section twenty-five hundred ninety-j of this chapter, no charg-
es under this section shall be brought nore than three years after the
occurrence of the alleged inconpetency or m sconduct, except when the
charge is of msconduct constituting a crine when comitted.

2. [(a)] D sposition of charges. A Upon receipt of the charges, the
clerk or secretary of the school district or enploying board shall inme-
diately notify said board thereof. Wthin five days after receipt of
charges, the enploying board, in executive session, shall determ ne, by
a vote of a mpjority of all the menbers of such board, whether probable
cause exists to bring a disciplinary proceeding against an enployee
pursuant to this section. If such determination is affirmative, a wit-

ten statenment specifying (1) the charges in detail, (Il) the nmaxinmm
penalty which wll be inposed by the board if t he enpl oyee does not
request a hearing or that will be sought by the board if the enployee is

found guilty of the charges after a hearing and J[outlining] (I1l11) the
enpl oyee's rights under this section, shall be inmediately forwarded to
t he accused enpl oyee by certified or registered nmil, return receipt
requested or by personal delivery to the enpl oyee.

[(b)] B. The enpl oyee nay be suspended pending a hearing on the charg-
es and the final determnation thereof. The suspension shall be with
pay, except the enployee may be suspended without pay if the enployee
has entered a gquilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal |aw,
or a felony crinme involving the physical abuse of a mnor or student.
The enployee shall be term nated without a hearing, as provided for in
this section, upon conviction of a sex offense, as defined in subpara-
graph two of paragraph b of subdivision seven-a of section three hundred
five of this chapter. To the extent this section applies to an enpl oyee
acting as a school adm nistrator or supervisor, as defined in subpara-
graph three of paragraph b of subdivision seven-b of section three
hundred five of this chapter, such enpl oyee shall be term nated w thout
a hearing, as provided for in this section, upon conviction of a felony
of fense defined in subparagraph two of paragraph b of subdivision
seven-b of section three hundred five of this chapter.

[(c)] C Wthin ten days of receipt of the statenment of charges, the
enpl oyee shall notify the clerk or secretary of the enploying board in
writing whether he or she desires a hearing on the charges and when the
charges concern pedagogi cal inconpetence or issues involving pedagogica
judgnment, his or her <choice of either a single hearing officer or a
t hree nenber panel, provided that a three nenber panel shall not be
avai | abl e where the charges concern pedagogi cal inconpetence based sol e-
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ly wupon a teacher's or principal's pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
cle. Al other charges shall be heard by a single hearing officer.

[(d)] D. The unexcused failure of the enployee to notify the clerk or
secretary of his or her desire for a hearing within ten days of the
receipt of charges shall be deened a waiver of the right to a hearing.
Where an enpl oyee requests a hearing in the manner provided for by this
section, the clerk or secretary of the board shall, within three working
days of receipt of the enployee's notice or request for a hearing, noti-
fy the comm ssioner [of education] of the need for a hearing. If the
enpl oyee wai ves his or her right to a hearing the enploying board shal
proceed, wthin fifteen days, by a vote of a mpjority of all nenbers of

such board, to determ ne the case and fix the penalty, if any, to be
i nposed i n accordance with subdivision four of this section.

3. Hearings. a. Notice of hearing. Upon receipt of a request for a
hearing in accordance with subdivision two of this section, the conmm s-
sioner shall forthwith notify the American Arbitration Association
(hereinafter "association") of the need for a hearing and shall request

the association to provide to the conm ssioner forthwith a |list of nanes
of persons chosen by the association fromthe association's panel of
| abor arbitrators to potentially serve as hearing officers together with
rel evant biographical information on each arbitrator. Upon receipt of
said list and biographical information, the comm ssioner shall forthwith
send a copy of both sinmultaneously to the enploying board and the
enpl oyee. The conmi ssioner shall also sinmultaneously notify both the
enpl oying board and the enployee of each potential hearing officer's
record in the last five cases of comencing and conpleting hearings
within the tinme periods prescribed in this section.

b. (i) Hearing officers. Al hearings pursuant to this section shal
be conducted before and by a single hearing officer selected as provided
for in this section. A hearing officer shall not be eligible to serve
[as such] IN SUCH POSITION if he or she is a resident of the schoo
district, other than the city of New York, under the jurisdiction of the
enpl oyi ng board, an enpl oyee, agent or representative of the enploying
board or of any |abor organization representing enployees of such
enpl oyi ng board, has served as such agent or representative wthin two
years of the date of the scheduled hearing, or if he or she is then
serving as a nediator or fact finder in the same school district.

(A) Notwi t hstandi ng any ot her provision of |aw, FOR HEARI NGS COMVENCED
BY THE FI LI NG OF CHARGES PRI OR TO APRIL FIRST, TWD THOUSAND TWELVE, the
hearing officer shall be conpensated by the departnent with the custom
ary fee paid for service as an arbitrator under the auspices of the
association for each day of actual service plus necessary travel and
ot her reasonabl e expenses incurred in the performance of his or her
duties. Al other expenses of the disciplinary proceedi ngs COMWENCED BY
THE FI LI NG OF CHARGES PRI OR TO APRI L FI RST, TWD THOUSAND TWELVE shal | be
paid in accordance with rules pronul gated by the conm ssioner [of educa-
tion]. CLAIMS FOR SUCH COWENSATION FOR DAYS OF ACTUAL SERVICE AND
REI MBURSEMENT FOR NECESSARY TRAVEL AND OTHER EXPENSES FOR HEARI NGS
COMMENCED BY THE FI LI NG OF CHARGES PRIOR TO APRIL FIRST, TWO THOUSAND
TWELVE SHALL BE PAI D FROM AN APPROPRI ATI ON FOR SUCH PURPCSE | N THE ORDER
IN WH CH THEY HAVE BEEN APPROVED BY THE COWM SSI ONER FOR PAYMENT,
PROVI DED PAYMENT SHALL FI RST BE MADE FOR ANY OTHER HEARI NG COSTS PAYABLE
BY THE COW SSI ONER, | NCLUDI NG THE COSTS OF TRANSCRI Bl NG THE RECORD, AND
PROVI DED FURTHER THAT NO SUCH CLAI M SHALL BE SET ASI DE FOR | NSUFFI CI ENCY
OF FUNDS TO MAKE A COVWPLETE PAYMENT, BUT SHALL BE ELI A BLE FOR A PARTI AL
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PAYMENT | N ONE YEAR AND SHALL RETAIN I TS PRI ORI TY DATE STATUS FOR APPRO
PRI ATI ONS DESI GNATED FOR SUCH PURPCSE | N FUTURE YEARS.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, FOR HEARI NGS COMMENCED BY THE FILING OF CHARGES ON OR
AFTER APRIL FIRST, TW THOUSAND TWELVE, THE HEARI NG OFFI CER SHALL BE
COVPENSATED BY THE DEPARTMENT FOR EACH DAY OF ACTUAL SERVI CE PLUS NECES-
SARY TRAVEL AND OTHER REASONABLE EXPENSES | NCURRED | N THE PERFORMANCE OF
H S OR HER DUTI ES, PROVI DED THAT THE COW SSIONER SHALL ESTABLISH A
SCHEDULE FOR MAXI MUM RATES OF COVPENSATI ON OF HEARI NG OFFI CERS BASED ON
CUSTOVARY AND REASONABLE FEES FOR SERVI CE AS AN ARBI TRATOR AND PROVI DE
FOR LI M TATI ONS ON THE NUVBER OF STUDY HOURS THAT MAY BE CLAI MED

(ii) [Not later than ten days after the date the] THE conm ssioner
[mails] SHALL MAIL to the enploying board and the enployee the [|ist of
potential hearing officers and biographies provided to the conm ssioner
by the association, the enploying board and the enployee, individually
or through their agents or representatives, shall by nutual agreenent
select a hearing officer fromsaid list to conduct the hearing and shal
notify the conm ssioner of their selection.

(ii1t) [If the enpl oying board and the enpl oyee fail to agree on an
arbitrator to serve as a hearing officer fromsaid |list and so notify
the conm ssioner within ten days after receiving the Ilist from the
commi ssioner, the comm ssioner shall request the association to appoint
a hearing officer fromsaid list.] WTH N FI FTEEN DAYS AFTER RECEI VI NG
THE LI ST OF POTENTI AL HEARI NG OFFI CERS AS DESCRI BED | N SUBPARAGRAPH (11)
OF TH S PARAGRAPH, THE EMPLOYI NG BOARD AND THE EMPLOYEE SHALL EACH NOTI -
FY THE COWM SSI ONER OF THEI R AGREED UPON HEARI NG OFFI CER SELECTION. |F
THE EMPLOYI NG BOARD AND THE EMPLOYEE FAIL TO AGREE ON AN ARBI TRATOR TO
SERVE AS A HEARI NG OFFI CER FROM THE LI ST OF POTENTI AL HEARI NG OFFI CERS
OR FAIL TO NOTI FY THE COW SSI ONER OF A SELECTION W THI N SUCH FIFTEEN
DAY TIME PERI OD, THE COW SSI ONER SHALL APPO NT A HEARI NG OFFI CER FROM
THE LI ST. THE PROVI SIONS OF TH S SUBPARAGRAPH SHALL NOT APPLY IN CITIES
WTH A POPULATION OF ONE MLLION OR MORE W TH ALTERNATI VE PROCEDURES
SPECI FI ED | N SECTI ON THREE THOUSAND TWENTY OF THI S ARTI CLE

(iv) In those cases in which the enployee elects to have the charges
heard by a hearing panel, the hearing panel shall consist of the hearing
officer, selected in accordance wth this subdivision, and two addi -
ti onal persons, one selected by the enployee and one selected by the
enpl oying board, froma |ist maintained for such purpose by the comm s-
sioner [of education]. The Ilist shall be conposed of professiona
personnel wth admnistrative or supervisory responsibility, profes-
sional personnel w thout administrative or supervisory responsibility,
chief school administrators, nenbers of enploying boards and others
selected fromlists of nom nees submtted to the comm ssioner by state-
wi de organi zations representing teachers, school admnistrators and
supervi sors and the enploying boards. Hearing panel nenbers other than
the hearing officer shall be conpensated by the departnent [of educa-
tion] at the rate of one hundred dollars for each day of actual service
plus necessary travel and subsistence expenses. The hearing officer
shall be conpensated as set forth in this subdivision. The hearing offi-
cer shall be the [chairman] CHAI RPERSON of the hearing panel.

c. Hearing procedures. (i) (A) The commi ssioner [of education] shal
have the power to establish necessary rules and procedures for the
conduct of hearings under this section.

(B) THE DEPARTMENT SHALL BE AUTHORI ZED TO MONI TOR AND | NVESTI GATE A
HEARI NG OFFI CER' S COWPLI ANCE W TH STATUTORY Tl MELI NES PURSUANT TO THI S
SECTI ON. THE COWM SSI ONER SHALL ANNUALLY | NFORM ALL HEARI NG OFFI CERS
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VWHO HAVE HEARD CASES PURSUANT TO THI S SECTI ON DURI NG THE PRECEDI NG YEAR
THAT THE TI ME PERI ODS PRESCRIBED IN THIS SECTION FOR CONDUCTI NG SUCH
HEARI NGS ARE TO BE STRI CTLY FOLLONED. A RECORD OF CONTI NUED FAI LURE TO
COMMENCE AND COWLETE HEARINGS WTH N THE TI ME PERI ODS PRESCRI BED | N
THI S SECTI ON SHALL BE CONSI DERED GROUNDS FOR THE COVM SSI ONER TO EXCLUDE
SUCH | NDI VI DUAL FROM THE LI ST OF POTENTI AL HEARI NG OFFI CERS SENT TO THE
EMPLOYI NG BOARD AND THE EMPLOYEE FOR SUCH HEARI NGS

(© Such rules shall not require conpliance with technical rul es of
evi dence. Hearings shall be conducted by the hearing officer selected
pursuant to paragraph b of this subdivision with full and fair disclo-
sure of the nature of the case and evi dence agai nst the enpl oyee by the
enpl oying board and shall be public or private at the discretion of the
enpl oyee. The enpl oyee shall have a reasonable opportunity to defend
hinself or herself and an opportunity to testify in his or her own
behal f. The enpl oyee shall not be required to testify. Each party shal
have the right to be represented by counsel, to subpoena w tnesses, and
to cross-exam ne witnesses. All testinony taken shall be wunder oath
whi ch the hearing officer is hereby authorized to admi nister.

[ A conpetent stenographer, designated by the conm ssioner of education
and conpensated by the state education departnment, shall keep and tran-
scribe a] (D) AN ACCURATE record of the proceedi ngs SHALL BE KEPT AT THE
EXPENSE OF THE DEPARTMENT at each such hearing IN ACCORDANCE W TH THE
REGULATIONS O THE COWM SSI ONER. A copy of the [transcript] RECORD of
t he hearings shall, upon request, be furnished wthout charge to the
enpl oyee and the board of education involved. THE DEPARTMENT SHALL BE
AUTHORI ZED TO UTI LI ZE ANY NEW TECHNOLOGY OR SUCH OTHER APPROPRI ATE MEANS
TO TRANSCRI BE OR RECORD SUCH HEARI NGS | N AN ACCURATE, RELIABLE, EFFI-
ClENT AND COST-EFFECTI VE MANNER W THOUT ANY CHARGE TO THE EMPLOYEE OR
BOARD OF EDUCATI ON | NVOLVED

(i-a)(A) Were charges of inconpetence are brought based solely upon a
pattern of ineffective teaching or performance of a classroomteacher or
principal, as defined in section three thousand twelve-c of this arti-
cle, the hearing shall be conducted before and by a single hearing offi-
cer in an expedited hearing, which shall commence within seven days
after the pre-hearing conference and shall be conpleted wthin sixty
days after the pre-hearing conference. The hearing officer shall estab-
lish a hearing schedule at the pre-hearing conference to ensure that the
expedited hearing is conpleted within the required tinmefranes and to
ensure an equitable distribution of days between the enpl oyi ng board and
the charged enpl oyee. Notw t hstanding any other law, rule or regulation
to the contrary, no adjournments may be granted that would extend the
heari ng beyond such sixty days, except as authorized in this subpara-
graph. A hearing officer, upon request, nay grant a Ilimted and tine
speci fic adjournnent that would extend the hearing beyond such sixty
days if the hearing officer determnes that the delay is attributable to
a circunstance or occurrence substantially beyond the control of the
requesting party and an injustice would result if the adjournment were
not granted.

(B) Such charges shall allege that the enploying board has devel oped
and substantially inplenented a teacher or principal inprovenent plan in
accordance wth subdivision four of section three thousand twel ve-c of
this article for the enployee following the first evaluation in which
the enpl oyee was rated ineffective, and the i medi ately precedi ng eval u-
ation if the enployee was rated devel opi ng. Notwi thstandi ng any ot her
provision of lawto the contrary, a pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
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cle shall constitute very significant evidence of inconpetence for
purposes of this section. Nothing in this subparagraph shall be
construed to limt the defenses which the enpl oyee nay place before the
hearing officer in challenging the allegation of a pattern of ineffec-
tive teaching or performance.

(C© The comm ssioner shall annually informall hearing officers who
have heard cases pursuant to this section during the preceding year that
the time periods prescribed in this subparagraph for conducting expe-
dited hearings are to be strictly followed. A record of continued fail-
ure to commence and conpl ete expedited hearings within the tine periods
prescribed in this subparagraph shall be considered grounds for the
commi ssioner to exclude such individual fromthe |ist of potential hear-
ing officers sent to the enpl oying board and the enpl oyee for such expe-
di ted hearings.

(ii) The hearing officer selected to conduct a hearing under this
section shall, within ten to fifteen days of agreeing to serve [as such]
IN SUCH PCSI TION, hold a pre-hearing conference which shall be held in
the school district or county seat of the county, or any county, wherein
the enploying school board is |ocated. The pre-hearing conference shal
be limted in length to one day except that the hearing officer, in his
or her discretion, may allow one additional day for good cause shown.

(ii1) At the pre-hearing conference the hearing officer shall have the
power to:

(A) issue subpoenas;

(B) hear and decide all notions, including but not limted to notions
to dism ss the charges;

(C© hear and decide all applications for bills of particular or
requests for production of materials or information, including, but not
limted to, any witness statenent (or statenments), investigatory state-
nment (or statements) or note (notes), excul patory evidence or any other
evi dence, including district or student records, relevant and nmateria
to the enpl oyee' s defense.

(iv) Any pre-hearing notion or application relative to the sufficiency
of the <charges, application or anendnent thereof, or any prelimnary
matters shall be made upon witten notice to the hearing officer and the
adverse party no less than five days prior to the date of the pre-hear-
ing conference. Any pre-hearing notions or applications not made as
provi ded for herein shall be deenmed wai ved except for good cause as
determ ned by the hearing officer.

(v) In the event that at the pre-hearing conference the enploying

board presents evidence that the professional license of the enployee
has been revoked and all judicial and adm nistrative renmedi es have been
exhausted or foreclosed, the hearing officer shall schedule the date,

time and place for an expedited hearing, which hearing shall comrence
not nmore than seven days after the pre-hearing conference and which

shall be |limted to one day. The expedited hearing shall be held in the
| ocal school district or county seat of the county or any county, where-
in the said enploying board is |ocated. The expedited hearing shall not

be postponed except upon the request of a party and then only for good
cause as deternmined by the hearing officer. At such hearing, each party
shall have equal tine in which to present its case.

(vi) During the pre-hearing conference, the hearing officer shal
deterni ne the reasonabl e amount of time necessary for a final hearing on
the charge or charges and shall schedule the location, tinme(s) and
date(s) for the final hearing. The final hearing shall be held in the
| ocal school district or county seat of the county, or any county, wher-
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ein the said enploying school board is located. In the event that the
hearing officer determnes that the nature of the case requires the
final hearing to | ast nore than one day, the days that are schedul ed for
the final hearing shall be consecutive. The day or days schedul ed for
the final hearing shall not be postponed except upon the request of a
party and then only for good cause shown as determ ned by the hearing

officer. In all cases, the final hearing shall be conpleted no |ater
than sixty days after the pre-hearing conference unless the hearing
of ficer determ nes that extraordinary circunstances warrant a limted
ext ensi on.

(M) ALL EVIDENCE SHALL BE SUBM TTED BY ALL PARTIES W TH N ONE
HUNDRED TWENTY- FI VE DAYS OF THE FILING OF CHARGES AND NO ADDI TI ONAL
EVI DENCE SHALL BE ACCEPTED AFTER SUCH TI ME, ABSENT EXTRACRDI NARY Cl RCUM
STANCES BEYOND THE CONTROL OF THE PARTI ES.

D. LIMTATION ON CLAI M5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
RULE OR REGULATI ON TO THE CONTRARY, NO PAYMENTS SHALL BE MADE BY THE
DEPARTMENT PURSUANT TO THI'S SUBDI VI SI ON ON OR AFTER APRIL FIRST, TWD
THOUSAND TWELVE FOR (1) COWVPENSATI ON OF A HEARING OFFICER OR HEARI NG
PANEL MEMBER, (11) REIMBURSEMENT OF SUCH HEARI NG OFFI CERS OR PANEL
MEMBERS FOR NECESSARY TRAVEL OR OTHER EXPENSES |NCURRED BY THEM OR
(I'1'1) FOR OTHER HEARI NG EXPENSES ON A CLAIM SUBM TTED LATER THAN ONE
YEAR AFTER THE FI NAL DI SPCSI TI ON OF THE HEARI NG BY ANY MEANS, | NCLUDI NG
SETTLEMENT, OR W THI N NI NETY DAYS AFTER THE EFFECTI VE DATE OF THI S PARA-
GRAPH, WH CHEVER | S LATER; PROVI DED THAT NO PAYMENT SHALL BE BARRED OR
REDUCED WHERE SUCH PAYMENT | S REQUI RED AS A RESULT OF A COURT ORDER OR
JUDGMVENT OR A FI NAL AUDI T.

4. Post hearing procedures. [(a)] A The hearing officer shall render
a witten decision within thirty days of the |last day of the final hear-
ing, or in the case of an expedited hearing wthin ten days of such
expedited hearing, and shall [forthwith] forward a copy thereof to the

commi ssi oner [of education] who shall imediately forward copies of the
decision to the enployee and to the clerk or secretary of the enpl oying
board. The written decision shall include the hearing officer's findings

of fact on each charge, his or her conclusions wth regard to each
charge based on said findings and shall state what penalty or other
action, if any, shall be taken by the enploying board. At the request of
the enpl oyee, in determning what, if any, penalty or other action shal
be i nmposed, the hearing officer shall consider the extent to which the
enpl oying board nade efforts towards correcting the behavior of the
enpl oyee which resulted in charges being brought wunder this section
through nmeans including but not limted to: renediation, peer inter-
vention or an enpl oyee assi stance plan. In those cases where a penalty
is inposed, such penalty may be a witten reprinmand, a fine, suspension
for a fixed time wthout pay, or dismssal. In addition to or in |lieu of
the aforenmenti oned penalties, the hearing officer, where he or she deens
appropriate, may inpose upon the enployee renedial action including but
not limted to | eaves of absence with or w thout pay, continuing educa-
tion and/or study, a requirenent that the enpl oyee seek counseling or
nmedical treatnent or that the enpl oyee engage in any other renedial or
conbi nati on of renedi al actions.

[(b)] B. Wthin fifteen days of receipt of the hearing officer's deci-
sion the enploying board shall inplenent the decision. If the enployee
is acquitted he or she shall be restored to his or her position with
full pay for any period of suspension wthout pay and the charges
expunged fromthe enploynment record. |If an enpl oyee who was convicted of
a felony crine specified in paragraph [(b)] B of subdivision two of this



Co~NOoOUIT~hWNE

S. 6257--E 36 A. 9057--D

section, has said conviction reversed, the enployee, upon application,
shall be entitled to have his OR HER pay and ot her enolunents restored,
for the period fromthe date of his OR HER suspension to the date of the
deci si on.

[(c)] C The hearing officer shall indicate in the decision whether
any of the charges brought by the enploying board were frivolous as
defined in section [eight thousand three] ElIGHTY-THREE hundred three-a
of the civil practice law and rules. If the hearing [officers] OFFICER
finds that all of the charges brought agai nst the enpl oyee were frivo-
| ous, the hearing officer shall order the enploying board to reinburse
the [state education] departnment the reasonable costs said departnent
incurred as a result of the proceeding and to reinburse the enpl oyee the
reasonabl e costs, including but not Ilimted to reasonable attorneys'
fees, the enployee incurred in defending the charges. If the hearing
of ficer finds that sone but not all of the charges brought against the
enpl oyee were frivolous, the hearing officer shall order the enpl oying
board to reinburse the [state education] departnent a portion, 1in the
di scretion of the hearing officer, of the reasonable costs said depart-
ment incurred as a result of the proceeding and to reinburse the enpl oy-
ee a portion, in the discretion of the hearing officer, of the reason-
abl e costs, including but not limted to reasonabl e attorneys' fees, the
enpl oyee incurred in defending the charges.

5. Appeal. A Not later than ten days after receipt of the hearing
of ficer's decision, the enployee or the enploying board may nake an
application to the New York state suprene court to vacate or nodify the
deci sion of the hearing officer pursuant to section [seven thousand
five] SEVENTY-FIVE hundred eleven of the civil practice | aw and rul es.
The court's review shall be limted to the grounds set forth in such
section. The hearing panel's determ nation shall be deemed to be fina
for the purpose of such proceeding.

B. In no case shall the filing or the pendency of an appeal delay the
i mpl enmentation of the decision of the hearing officer.

S 2. This act shall take effect imediately, except that if this act
shall have becone a law on or after April 1, 2012 this act shall take
effect imediately and shall be deened to have been in full force and
effect on and after April 1, 2012.

PART C

Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-o0 of the social services |aw, as anended by section 1 of
part S of chapter 58 of the laws of 2011, are anmended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$130.00] $135.00 for each nonth begi nning on or after
January first, two thousand [el even] TWELVE.

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$150.00] $155.00 for each nonth begi nning on
or after January first, two thousand [el even] TWELVE.

(c) in the case of each individual receiving enhanced residentia
care, an anount equal to at |least [$178.00] $184.00 for each nonth
begi nning on or after January first, two thousand [el even] TWELVE.

(d) for the period comencing January first, two thousand [twelve]
THI RTEEN, the nonthly personal needs all owance shall be an anmobunt equa
to the sum of the anpbunts set forth in subparagraphs one and two of this
par agr aph:
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(1) the anounts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anobunt in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenental security income cost of
living adj ustnment which becones effective on or after January first, two
thousand [twelve] TH RTEEN, but prior to June thirtieth, two thousand
[twel ve] THI RTEEN, rounded to the nearest whol e dollar.

S 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, as anended by section 2 of part
S of chapter 58 of the |aws of 2011, are anended to read as foll ows:

(a) On and after January first, two thousand [el even] TWELVE, for an
eligible individual living alone, [$761.00] $785.00; and for an eligible
couple living alone, [$1115.00] $1152. 00.

(b) On and after January first, two thousand [el even] TWELVE, for an
eligible individual living with others with or without in-kind incone,
[ $697.00] $721.00; and for an eligible couple living with others with or
wi t hout in-kind incone, [$1057.00] $1094. 00.

(c) On and after January first, two thousand [el even] TWELVE, (i) for
an eligible individual receiving famly care, [$940.48] $964.48 if he or
she is receiving such care in the city of New York or the county of
Nassau, Suffolk, Wstchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffolk, Westchester or Rockland, two tinmes the anbunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$902.48]
$926.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tines the anount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [el even] TWELVE, (i) for
an eligible individual receiving residential care, [$1109.00] $1133.00
if he or she is receiving such care in the city of New York or the coun-
ty of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
coupl e receiving residential care in the city of New York or the county
of Nassau, Suffolk, Westchester or Rockland, two tinmes the amount set
forth in subparagraph (i) of this paragraph; or (iii) for an eligible
i ndividual receiving such care in any other county in the state,
[ $1079. 00] $1103.00; and (iv) for an eligible couple receiving such care
in any other county in the state, two tines the anount set forth in
subpar agraph (iii) of this paragraph.

(e) (i) On and after January first, two thousand [el even] TWELVE, for
an eligible individual receiving enhanced residential care, [$1368.00]
$1392.00; and (ii) for an eligible couple receiving enhanced residentia
care, two tines the anount set forth in subparagraph (i) of this para-
gr aph.

(f) The anounts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security income benefits for individuals or couples which becone
effective on or after January first, two thousand [twel ve] TH RTEEN but
prior to June thirtieth, two thousand [twel ve] TH RTEEN

S 3. This act shall take effect July 1, 2012.

PART D

Section 1. Paragraph (a-3) of subdivision 2 of section 131-a of the
soci al services law, as anended by section 2 of part U of chapter 58 of
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the laws of 2011, is anmended and a new paragraph (a-4) is added to read
as foll ows:

(a-3) For the period beginning July first, two thousand twel ve and
[thereafter] ENDI NG SEPTEMBER THI RTIETH, TWDO THOUSAND TWELVE, the
foll owi ng schedul e shall be the standard of nonthly need for determ ning
eligibility for all <categories of assistance in and by all socia
services districts:

Nurmber of Persons in Househol d

One Two Thr ee Four Fi ve Si x
[ $158] [ $252] [ $335] [ $432] [ $533] [ $616]
$150 $239 $317 $409 $505 $583

For each additional person in the household there shall be added an

addi ti onal anount of [eighty-four] EICGHTY dollars nonthly.

(A-4) FOR THE PERI OD BEG NNI NG OCTOBER FI RST, TWD THOUSAND TWELVE AND
THEREAFTER, THE FOLLOW NG SHALL BE THE STANDARD OF MONTHLY NEED FOR
DETERM NING ELIGABILITY FOR ALL CATEGORI ES OF ASSI STANCE | N AND BY ALL
SCOCI AL SERVI CES DI STRI CTS:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $336 $433 $534 $617

FOR EACH ADDI TI ONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FI VE DOLLARS MONTHLY.

S 2. Paragraph (a-3) of subdivision 3 of section 131-a of the socia
services |law, as anmended by section 4 of part U of chapter 58 of the
laws of 2011, is anended and a new paragraph (a-4) is added to read as
fol | ows:

(a-3) For the period beginning July first, two thousand twelve and
[thereafter] END NG SEPTEMBER THI RTI ETH, TWDO THOUSAND TWELVE, persons
and famlies determned to be eligible by the application of the stand-
ard of need prescribed by the provisions of subdivision two of this
section, less any available incone or resources which are not required
to be disregarded by other provisions of this chapter, shall receive
maxi mum nmont hly grants and all owances in all social services districts,
in accordance with the foll ow ng schedul e, for public assistance:

Nurmber of Persons in Househol d

One Two Thr ee Four Five Si x
[ $158] [ $252] [ $335] [ $432] [ $533] [ $616]
$150 $239 $317 $409 $505 $583

For each additional person in the household there shall be added an
addi ti onal anount of [eighty-four] EICGHTY dollars nonthly.

(A-4) FOR THE PERI OD BEG NNI NG OCTOBER FI RST, TWO THOUSAND TWELVE AND
THEREAFTER, PERSONS AND FAM LI ES DETERM NED TO BE ELI G BLE BY THE APPLI -
CATION OF THE STANDARD OF NEED PRESCRI BED BY THE PROVI SI ONS OF SUBDI VI -
SION TWD OF THI S SECTI ON, LESS ANY AVAI LABLE | NCOVE OR RESOURCES WHI CH
ARE NOT REQUI RED TO BE DI SREGARDED BY OTHER PROVI SI ONS OF THI S CHAPTER
SHALL RECEI VE MAXI MUM MONTHLY GRANTS AND ALLOMNCES IN ALL SOCI AL
SERVICES DISTRICTS, IN ACCORDANCE WTH THE FOLLOW NG SCHEDULE, FOR
PUBLI C ASSI STANCE:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $336 $433 $534 $617

FOR EACH ADDI TI ONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FI VE DOLLARS MONTHLY.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012.
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PART E

Section 1. Paragraph (f) of subdivision 3 of section 22 of the socia
services law, as relettered by chapter 611 of the laws of 1979, is
relettered paragraph (g) and a new paragraph (f) is added to read as
fol | ows:

(F) UNLESS AN AGREEMENT |S I N EFFECT FOR FEDERAL ADM NI STRATION OF
ADDI TI ONAL STATE PAYMENTS PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
CHAPTER, APPLI CANTS FOR AND RECI PI ENTS OF ADDI TI ONAL STATE PAYMENTS AS
DEFI NED | N SUBDI VI SI ON TWO OF SECTI ON TWD HUNDRED ElI GHT OF THI S CHAPTER
AND

S 2. Subdivision 2 of section 208 of the social services |law, as added
by chapter 1080 of the laws of 1974, is anmended to read as foll ows:

2. "Additional state paynments" shall mean paynents nmade to aged, blind
and di sabl ed persons who are receiving, or who would but for their
income be eligible to receive, federal supplenental security incone
benefits, whether nade by [social services districts] THE OFFICE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE i n accordance with the provisions of
this title and with title sixteen of the federal social security act, or
by the [secretary] COW SSIONER of the [federal departnent of health,
education and welfare] UNITED STATES SOCIAL SECURITY ADM N STRATI ON,
pursuant to and in accordance with the provisions of this title, title
si xteen of the federal social security act, and provisions of any agree-
ment entered into between the state and such [secretary] COWM SSI ONER by
whi ch the [secretary] COVM SSI ONER agrees to adm ni ster such additiona
state paynents on behalf of the state. SUCH PAYMENTS ARE EQUAL TO THE
STANDARD OF NEED, LESS THE GREATER OF THE FEDERAL BENEFI T RATE OR COUNT-
ABLE I NCOVE. FOR PURPOSES OF THHS TITLE, THE "FEDERAL BENEFIT RATE"
SHALL MEAN THE MAXI MUM PAYMENT OF SUPPLEMENTAL SECURI TY | NCOVE PAYABLE
TO A PERSON OR COUPLE W TH NO COUNTABLE | NCOMVE.

S 3. Section 208 of the social services |aw is amended by addi ng a new
subdivision 12 to read as foll ows:

12. THE TERM " STANDARD OF NEED' SHALL REFER SOLELY TO THE MAXI MUM
LEVEL OF INCOVE A PERSON OR COUPLE MAY HAVE AND REMAIN ELI A BLE FOR
ADDI TI ONAL STATE PAYMENTS UNDER THI S TI TLE. THE TERM APPLIES SOLELY TO
THE PROGRAM OF ADDI Tl ONAL STATE PAYMENTS AND HAS NO APPLI CATI ON TO ANY
OTHER PROGRAM OR BENEFI T.

S 4. Paragraph (a) of subdivision 1 of section 209 of the socia
services |aw, as added by chapter 1080 of the [aws of 1974 and subpar a-
graph (iv) as amended by chapter 214 of the laws of 1998, is anended to
read as foll ows:

(a) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, NO PERSON SHALL BE ELI G -
BLE FOR ANY PAYMENT PURSUANT TO THIS TI TLE WHO | S | NELI G BLE FOR SUPPLE-
MENTAL SECURI TY | NCOVE FOR ANY REASON OTHER THAN HAVI NG COUNTABLE | NCOVE
EXCEEDI NG THE FEDERAL BENEFI T RATE FOR SUCH PROGRAM An i ndivi dual shal
be eligible to receive additional state paynents if he OR SHE HAS
APPLI ED FOR SUPPLEMENTAL SECURI TY | NCOVE BENEFI TS, HAS RECEI VED A DETER-
M NATI ON W TH RESPECT TO SUCH APPLI CATI ON AND

(i) is over sixty-five years of age, or is blind or disabled; and

(ii) does not have countable incone in an anmount equal to or greater
than the standard of need established in subdivision two of this
section; and

(ii1) does not have countable resources in an anount equal to or
greater than the anount of resources an individual or couple nay have
and remain eligible for supplenental security income benefits pursuant
to federal |aw and regul ati ons of the departnent; and
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(iv) is aresident of the state and is either a citizen of the United
States or is not an alien who is or would be ineligible for federal
suppl enental security inconme benefits solely by reason of alien status.

S 5. Subdivision 1 of section 212 of the social services lawis
REPEALED and a new subdivision 1 is added to read as foll ows:

1. IF THERE I S NO AGREEMENT I N EFFECT FOR FEDERAL ADM NI STRATION OF
ADDI TI ONAL STATE PAYMENTS PURSUANT TO SECTI ON TWO HUNDRED ELEVEN OF THI S
TITLEL, THE COW SSIONER OF THE OFFICE OF TEMPORARY AND DI SABI LI TY
ASSI STANCE SHALL BE RESPONSI BLE FOR PROVI DI NG SUCH PAYMENTS TO ELI G BLE
RESI DENTS OF THE STATE AS REQUI RED BY THI S TI TLE AND SHALL:

(A) ACCEPT AND PROCESS APPLI CATI ONS FOR ADDI TI ONAL STATE PAYMENTS TO
BE MADE PURSUANT TO THI S TI TLE;

(B) DETERM NE ELIG@BILITY FOR AND THE AMOUNT OF ADDI TIONAL STATE
PAYMENTS | N ACCORDANCE WTH THI S TI TLE

(C©) REDETERM NE ELIGBILITY PERI ODI CALLY AS THE OFFI CE MAY REQUI RE
PROVI DED, HOWEVER, THAT ANY SUCH REDETERM NATIONS SHALL BE NO MORE
FREQUENT THAN PROVIDED BY THE APPLI CABLE REGULATI ONS OF THE UNI TED
STATES SOCI AL SECURI TY ADM NI STRATI ON; AND

(D) TAKE ALL OTHER ACTI ONS NECESSARY TO EFFECTUATE THE PROVI SIONS OF
THI'S TI TLE

S 6. Subparagraph 2 of paragraph (a) of subdivision 1 of section 366
of the social services |aw, as added by chapter 1080 of the Ilaws of
1974, is amended to read as foll ows:

(2) is receiving or is eligible to receive federal supplenental secu-
rity incone paynents and/or additional state paynents[, so long as there
is in effect an agreenment between the state and the secretary of health,
education and wel fare, pursuant to section three hundred sixty-three-b
of this title, for the federal determ nation of eligibility of aged,
bl i nd and di sabl ed persons for nedical assistance, and so long as such
secretary requires, as a condition of entering into such agreenent, that
such person be eligible for nedical assistance] PURSUANT TO TI TLE SI X OF
THIS ARTICLE; ANY | NCONSI STENT PROVI SION OF THI S CHAPTER OR OTHER LAW
NOTW THSTANDI NG THE DEPARTMENT MAY DESI GNATE THE OFFICE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE AS | TS AGENT TO DI SCHARGE | TS RESPONSI BI LI TY,
OR SO MJCH OF I TS RESPONSIBILITY AS | S PERM TTED BY FEDERAL LAW FOR
DETERM NING ELIABILITY FOR MEDI CAL ASSI STANCE W TH RESPECT TO PERSONS
VWHO ARE NOT ELI G BLE TO RECElI VE FEDERAL SUPPLEMENTAL SECURITY | NCOVE
PAYMENTS BUT WHO ARE RECEIVING A STATE ADM NI STERED SUPPLEMENTARY
PAYMENT OR MANDATORY M NIMUM SUPPLEMENT IN ACCORDANCE WTH THE
PROVISIONS OF SUBDI VISION ONE OF SECTION TWO HUNDRED TWELVE OF THI' S
ARTI CLE; or

S 7. This act shall take effect immediately.

PART F

Section 1. Section 28 of part C of chapter 83 of the laws of 2002,
amendi ng the executive |law and other laws relating to funding for chil-
dren and famly services, as anended by section 1 of part Q of chapter
57 of the laws of 2009, is amended to read as foll ows:

S 28. This act shall take effect inmediately; provided that sections
ni ne through ei ghteen and twenty through twenty-seven of this act shal
be deened to have been in full force and effect on and after April 1,
2002; provided, however, that section fifteen of this act shall apply to
clainms that are otherw se reinbursable by the state on or after April 1,
2002 except as provided in subdivision 9 of section 153-k of the socia
services |aw as added by section fifteen of this act; provided further
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however, that nothing in this act shall authorize the office of children
and famly services to deny state reinmbursenent to a social services
district for violations of the provisions of section 153-d of the socia
services law for services provided fromJanuary 1, 1994 through March
31, 2002; provided that section nineteen of this act shall take effect
Sept ember 13, 2002 AND SHALL EXPIRE AND BE DEEMED REPEALED JUNE 30,
2012; and, provided further, however, that notwithstanding any law to
the contrary, the office of children and famly services shall have the
authority to pronul gate, on an energency basis, any rules and regu-
| ati ons necessary to inplenent the requirenments established pursuant to
this act; provided further, however, that the regulations to be devel-
oped pursuant to section one of this act shall not be adopted by ener-
gency rule; and provided further that the provisions of sections nine
THROUGH EIGHTEEN AND TWENTY through twenty-seven of this act shal
expi re and be deened repeal ed on June 30, [2012] 2017.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART G

Section 1. This part enacts into | aw maj or conponents of |egislation
whi ch are necessary for establishing a juvenile justice services close
to hone initiative. Each conponent is wholly contained within a subpart
identified as subparts A through B. The effective date for each partic-
ular provision contained wthin such subpart is set forth in the | ast
section of such subpart. Any provision in any section contained within a
subpart, including the effective date of the subpart, which nmakes refer-

ence to a section "of this act”, when wused in connection wth that
particul ar conponent, shall be deenmed to nean and refer to the corre-
spondi ng section of the subpart in which it is found. Section four of

this part sets forth the general effective date of this act.
S 2. Legislative intent. In order to provide a juvenile justice system
that ensures public safety and inproves short and | ong term outcones for

youth and their famlies, it is the intent of this legislation to
authorize the city of New York to provide juvenile justice services to
all adjudicated juvenile delinquents who reside in the city, and are

deternmined by the famly court to need placenent other than in a secure
facility. This legislation ainms to transformthe juvenile justice system
by authorizing the city to develop a systemfor its youth that strives
to:

(a) provide an effective continuum of diversion, supervision, treat-
ment and confinenent, ensuring that the nost appropriate |evel of care
is provided for all youth, consistent with public safety, keeping youth
close to home, minimzing the dislocation of youth fromtheir famlies
and buil ding on positive connections between young people and their
conmuni ti es;

(b) provide accountability of the system and organi zations within the
system ensuring that both internal and external nechanisns for over-
sight of the system are maintai ned;

(c) be data-driven, ensuring that objective instruments are enpl oyed
at all key decision nmaking stages and that system actors readily and
transparently share information to inform ongoing changes in policy and
practice;

(d) pronote famly and community invol venent, ensuring that positive
famly and community supports are actively engaged;
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(e) be based on evidence-inforned practices, ensuring that prograns
and services provided are shown to have worked in inproving outcones for
yout h, maintaining public safety and reducing unnecessary confinenent
and recidivismand unwarranted racial/ethnic disparities; and

(f) provide effective reintegration services, ensuring that youth
remai n connected to appropriate educati onal services and positive behav-
ioral supports and/or treatnent nodalities upon transitioning hone from
pl acenent .

SUBPART A

Section 1. The social services |law is anmended by addi ng a new section
404 to read as foll ows:

S 404. JUVEN LE JUSTI CE SERVICES CLOSE TO HOVE | NI TIATI VE. 1. A
SOCIAL SERVICES DISTRICT INA CITY WTH A POPULATI ON I N EXCESS OF ONE
M LLI ON MAY | MPLEMENT A CLOSE TO HOVME INTIATIVE TO PROVIDE JUVEN LE
JUSTI CE SERVI CES TO ALL ADJUDI CATED JUVEN LE DELI NQUENTS DETERM NED BY A
FAMLY COURT IN SUCH DI STRICT AS NEED NG PLACEMENT OTHER THAN IN A
SECURE FACI LI TY AND TO ENTER | NTO CONTRACTS W TH ANY AUTHORI ZED AGENCY
AS DEFINED BY SECTION THREE HUNDRED SEVENTY- ONE OF TH S CHAPTER, TO
OPERATE AND MAI NTAI'N NON- SECURE AND LI M TED SECURE FACI LI Tl ES. SUCH A
SOCI AL SERVICES DI STRICT SHALL HAVE SUFFI Cl ENT CAPACI TY TO SERVE ALL
ADJUDI CATED JUVENI LE DELI NQUENTS NEEDI NG RESI DENTI AL PLACEMENTS W THI N
THE DI STRICT WTH N TWENTY- FOUR MONTHS OF APPROVAL OF A PLAN FOR EACH
SETTI NG LEVEL EXCEPT FOR THOSE JUVEN LE DELI NQUENTS WHO NEED SPECI ALI ZED
SERVI CES THAT ARE NOT AVAI LABLE W THI N THE DI STRI CT.

2. A SOCI AL SERVI CES DI STRICT SHALL OBTAIN PRIOR APPROVAL FROM THE
OFFICE OF CHI LDREN AND FAM LY SERVI CES OF I TS PLAN FOR ESTABLI SHI NG AND
| MPLEMENTI NG SUCH AN | NI TI ATIVE IN ACCORDANCE W TH GUI DELI NES ESTAB-
LISHED AND IN THE FORVAT, AND | NCLUDI NG THE | NFORMATI ON REQUI RED, BY
SUCH OFFI CE. SUCH DI STRICT SHALL SUBM T SEPARATE PLANS FOR HOW THE
DISTRICT WLL | MPLEMENT I NI TI ATI VES FOR JUVEN LE DELI NQUENTS PLACED I N
NON- SECURE SETTI NGS AND I N LI M TED SECURE SETTI NGS. ANY SUCH PLAN SHALL
SPECI FY, | N DETAIL, AS APPLI CABLE

(A) HOW THE DI STRICT WLL PROVIDE A CONTI NUUM OF EVI DENCE | NFORMED
H GH QUALI TY COVWMUNI TY-BASED AND RESI DENTI AL PROGRAWM NG THAT WLL
PROTECT COWMUNITY SAFETY AND PROVIDE APPROPRI ATE SERVI CES TO YQOUTH,
| NCLUDI NG THE OPERATI ON OF NON SECURE AND LI M TED SECURE FACILITIES, |IN
SUFFI CI ENT CAPACI TY AND I N A MANNER DESI GNED TO MEET THE NEEDS OF JUVE-
NI LE DELI NQUENTS CARED FOR UNDER THE | NI TI ATI VE. SUCH PROGRAMM NG SHALL
BE BASED ON AN ANALYSI S OF RECENT PLACEMENT TRENDS OF YOUTH FROM W THI N
SUCH DI STRI CT, | NCLUDI NG THE NUMBER OF YOUTH WHO HAVE BEEN PLACED I N THE
CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR PLACEMENT IN
OTHER THAN A SECURE FACI LI TY;

(B) THE ANTI Cl PATED START- UP AND ON- GO NG SERVI CES AND ADM NI STRATI VE
COSTS OF THE | NI Tl ATI VE;

(©) THE READI NESS OF THE DI STRI CT TO ESTABLI SH THE | NI TI ATIVE AND THE
AVAI LABI LI TY OF ALL NEEDED RESOURCES, | NCLUDI NG THE LOCATI ON OF SERVI CES
AND AVAILABILITY OF THE PROVIDERS THAT WLL PROVIDE ALL NECESSARY
SERVI CES UNDER THE | NI TI ATI VE | NCLUDI NG, BUT NOT LIMTED TO  RESI DEN
TI AL, NON- RESI DENTI AL, EDUCATI ONAL, MEDI CAL, SUBSTANCE ABUSE, MENTAL
HEALTH AND AFTER CARE SERVI CES AND COVWUNI TY SUPERVI S| ON

(D) THE PROPOSED EFFECTI VE DATE OF THE PLAN AND DOCUMENTATION OF THE
DI STRICT'S READI NESS TO BEG N ACCEPTI NG AND APPROPRI ATELY SERVI NG JUVE-
NI LE DELI NQUENTS UNDER THE PLAN;
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(E) HOW THE DI STRI CT W LL PROVI DE NECESSARY AND APPROPRI ATE STAFFI NG
TO | MPLEMENT THE | NI TI ATI VE;

(F) HOWTHE D STRICT WLL MONI TOR THE QUALI TY OF SERVI CES PROVI DED TO
YOUTH, | NCLUDI NG HOW THE DI STRI CT W LL PROVI DE CASE MANAGEMENT SERVI CES;

(G HOW THROUGHOUT THE | NI TI ATI VE, THE DI STRICT WLL SEEK AND RECEI VE
ON- GO NG COMVUNI TY AND STAKEHOLDER | NPUT RELATI NG TO THE | MPLEMENTATI ON
AND EFFECTI VENESS OF THE | NI TI ATI VE;

(H HOWTHE D STRICT WLL ENSURE THAT ALL STAFF WORKI NG DI RECTLY W TH
YOUTH SERVED UNDER THE I NI TI ATI VE HAVE RECElI VED NECESSARY AND APPROPRI -
ATE TRAI NI NG

(1) HOW THE DI STRICT WLL MONITOR THE USE OF RESTRAI NTS ON YOUTH,
I NCLUDI NG BUT NOT LIMTED TO THE USE OF MECHANI CAL RESTRAI NTS;

(J) HOWTHE DI STRICT W LL DEVELOP AND | MPLEMENT PROGRAMS AND PQOLI Cl ES
TO ENSURE PROGRAM SAFETY AND THAT YOUTH RECEI VE APPROPRI ATE SERVI CES
BASED ON THEI R NEEDS, | NCLUDI NG BUT NOT LIMTED TO EDUCATI ONAL, BEHAV-
| ORAL, MENTAL HEALTH AND SUBSTANCE ABUSE SERVICES |IN ACCORDANCE WTH
I NDI VI DUALI ZED TREATMENT PLANS DEVELOPED FOR EACH YOUTH;

(K HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT GENDER SPECI FI C
PROGRAMM NG AND POLI CI ES TO MEET THE SPECI ALI ZED NEEDS OF LESBI AN, GAY,
Bl SEXUAL AND TRANSGENDER YOUTH,

(L) HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT PROGRAMM NG THAT | S
CULTURALLY COMPETENT TO MEET THE DI VERSE NEEDS OF THE YOUTH,

(M HOWTHE DI STRICT WLL DEVELOP AND | MPLEMENT LOCAL PROGRAMS THAT
WLL SEEK TO REDUCE THE DI SPROPORTI ONATE PLACEMENT OF M NORITY YOUTH I N
RESI DENTI AL PROGRAMS | N THE JUVENI LE JUSTI CE SYSTEM

(N) HOWTHE DI STRICT W LL DEVELOP AND | MPLEMENT A PLAN TO REDUCE THE
NUMBER OF YOUTH ABSENT W THOUT LEAVE FROM PLACEMENT;

(O HOW THE DI STRICT WLL DEVELOP AND | MPLEMENT POLI CI ES TO SERVE
YOUTH I N THE LEAST RESTRI CTI VE SETTI NG CONSI STENT WTH THE NEEDS OF
YOUTH AND PUBLI C SAFETY, AND TO AVA D MADI FI CATI ONS OF PLACEMENTS TO THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES;

(P) HOWTHE D STRICT WLL ENGAGE | N PERVANENCY AND DI SCHARGE PLANNI NG
FOR JUVENI LE DELI NQUENTS PLACED I N I TS CUSTCODY | NCLUDI NG, BUT NOT LI M T-
ED TO, SECURI NG ADEQUATE HOUSI NG AND HEALTH | NSURANCE AND EDUCATI ON AND
EMPLOYMENT, AS APPROPRI ATE;

(Q HOWTHE DI STRICT WLL DEVELOP AND | MPLEMENT A COVPREHENSI VE AFTER
CARE PROGRAM TO PROVI DE SERVI CES AND SUPPORTS FOR YOUTH WHO HAVE RE- EN-
TERED THE COMMUNITY FOLLOWNNG A JUVEN LE JUSTI CE PLACEMENT W TH THE
DI STRI CT,;

(R} HOWTHE DI STRICT W LL DEVELOP AND | MPLEMENT POLICIES FOCUSED ON
REDUCI NG RECI DI VI SM OF YOUTH WHO LEAVE THE PROGRAM

(S) HOWTHE LOCAL PROBATI ON DEPARTMENT W LL | MPLEMENT A COVPREHENSI VE
PREDI SPOSI TI ON | NVESTI GATI ON PROCESS THAT | NCLUDES, AT LEAST, THE USE OF
APPROPRI ATE ASSESSMVENTS TO DETERM NE THE COGNI Tl VE,
EDUCATI ONAL/ VOCATI ONAL, AND SUBSTANCE ABUSE NEEDS OF THE YOUTH AND THE
USE OF A VALI DATED RI SK ASSESSMENT | NSTRUMENT, APPROVED BY THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES; AND HOWTHE DI STRICT WLL | MPLEMENT AN
| NTAKE PROCESS FOR YOUTH PLACED I N RESI DENTI AL CARE THAT | NCLUDES THE
USE OF APPROPRI ATE ASSESSMENTS TO DETERM NE THE MEDI CAL, DENTAL, NMENTAL
AND BEHAVI ORAL HEALTH NEEDS OF THE YOUTH;, AND

(T) HOW THE DISTRICT WLL PROVIDE FOR THE RESTRI CTI VE SETTI NG AND
PROGRAMS NECESSARY TO SERVE YOUTH WHO NEED PLACEMENT IN A LIM TED SECURE
SETTI NG CONSI STENT W TH THE NECESSI TY FOR THE PROTECTI ON OF THE HEALTH
AND SAFETY OF THE JUVEN LE DELI NQUENTS IN THE FACI LI TY AND THE SURROUND-
I NG COMMUNI TY.
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3. (A PRIOR TO SUBM TTI NG ANY PLAN PURSUANT TO SUBDI VI SI ON TWDO COF
TH'S SECTI ON TO | MPLEMENT A JUVENI LE JUSTICE SERVICES CLOSE TO HOVE
I NI TI ATI VE FOR JUVEN LE DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, THE
SOCI AL SERVI CES DI STRI CT SHALL CONDUCT AT LEAST ONE PUBLIC HEARI NG ON
THE PROPCSED PLAN.  ANY SUCH PUBLI C HEARI NGS SHALL ONLY BE HELD AFTER
TH RTY DAYS NOTI CE HAS BEEN PROVI DED | N A NEWSPAPER COF CGENERAL Cl RCU-
LATION WTH N THE JURI SDI CTI ON FOR WHI CH THE SOCI AL SERVI CES DI STRICT I S
LOCATED. THE NOTI CE SHALL SPECI FY THE TI MES OF THE PUBLI C HEARI NG AND
PROVI DE | NFORVATI ON ON HOW VWRI TTEN COMMENTS ON THE PLAN MAY BE SUBM TTED
TO THE DI STRI CT FOR CONSI DERATI ON. ADDI TI ONALLY, FOR A PERICD OF AT
LEAST TH RTY DAYS PRIOR TO A HEARING THE DI STRICT SHALL POST ON I TS
VEBSI TE A NOTI CE OF THE HEARI NG A COPY OF THE PROPOSED PLAN, AND | NFOR-
MATI ON ON HOW VWRI TTEN COVMMENTS ON THE PLAN MAY BE SUBM TTED TO THE
DI STRI CT FOR CONSI DERATI ON.

(B) PRIOR TO SUBM TTING A PLAN PURSUANT TO SUBDI VISION TWD OF THI' S
SECTI ON TO | MPLEMENT A JUVEN LE JUSTI CE SERVI CES CLOSE TO HOVE INTI -
ATIVE FOR JUVEN LE DELI NQUENTS PLACED IN LI M TED SECURE SETTI NGS, THE
SOCI AL SERVI CES DI STRI CT SHALL:

(1) HOLD AT LEAST ONE FORUM IN EACH OF THE FIVE BOROUGHS WTH N THE
DISTRICT FOR COVMMUNITY MEMBERS AND RELEVANT STAKEHOLDERS | NCLUDI NG
POTENTI AL PROVI DER AGENCI ES TO DI SCUSS, | N GENERAL, THE MANNER IN WH CH
THE DI STRICT |NTENDS TO PROVI DE THE RESI DENTI AL AND AFTERCARE SERVI CES
TO YOUTH WHO NEED PLACEMENT I N LIMTED SECURE SETTINGS IN A MANNER TO
PROTECT COMVUNI TY SAFETY AND PROVI DE APPROPRI ATE SERVI CES TO SUCH YOUTH,
AND TO RESPOND TO CONCERNS AND RECEI VE SUGGESTED ALTERNATI VES;

(1) CONDUCT AT LEAST ONE PUBLI C HEARI NG I N EACH OF THE FI VE BOROUGHS
WTH N THE DI STRICT ON THE PROPOSED PLAN. SUCH PUBLIC HEARI NGS SHALL
ONLY BE HELD AFTER THI RTY DAYS NOTI CE HAS BEEN PROVI DED I N A NEWSPAPER
OF GENERAL CI RCULATI ON IN THE RESPECTI VE BOROUGH. THE NOTI CE SHALL SPEC-
I FY THE TI ME OF THE HEARI NG I N THE RESPECTI VE BOROUGH AND PROVI DE | NFOR-
MATI ON ON HOW VWRI TTEN COVMMENTS ON THE PLAN MAY BE SUBM TTED TO THE
DI STRI CT FOR CONSI DERATI ON. ADDI TI ONALLY, FOR A PERI GD OF AT LEAST TH R-
TY DAYS PRIOR TO EACH SUCH HEARING THE DI STRICT SHALL POST ON I TS
VEBSI TE A NOTI CE OF THE HEARI NG A COPY OF THE PROPOSED PLAN, AND | NFOR-
MATI ON ON HOW VWRI TTEN COVMMENTS ON THE PLAN MAY BE SUBM TTED TO THE
DI STRI CT FOR CONSI DERATI ON.

4. THE SOCI AL SERVI CES DI STRICT SHALL SUBM T, W TH ANY SUCH PLAN, AN
ASSESSMVENT OF ANY WRI TTEN COMMENTS RECEI VED, AND ANY COWMENTS PRESENTED
AT THE PUBLI C HEARING. AT A M NIMUM SUCH ASSESSMVENT SHALL CONTAI N:

(A) A SUMVARY AND ANALYSI S OF THE | SSUES RAI SED AND S| GNI FI CANT ALTER-
NATI VES SUGGESTED;

(B) A STATEMENT OF THE REASONS VHY ANY SI GNI FI CANT ALTERNATI VES WERE
NOT | NCORPORATED | NTO THE PLAN;, AND

(© A DESCRI PTI ON OF ANY CHANGES MADE TO THE PLAN AS A RESULT OF SUCH

COMVENTS.
AT THE TIME OF, OR PRIOR TO THE SUBM SSI ON OF EACH SUCH PLAN TO THE
OFFI CE, THE SOCI AL SERVI CES DI STRI CT SHALL POST ON I TS WEBSI TE THE PLAN
AND THE ASSESSMENT OF COMMENTS. AT THE TIME I'T SUBM TS I TS PLAN TO THE
OFFI CE, THE SOCI AL SERVI CES DI STRI CT SHALL PROVIDE A COPY OF THE PLAN
AND ASSESSMENT OF COMMVENTS TO THE TEMPORARY PRESI DENT OF THE SENATE AND
THE SPEAKER OF THE ASSEMBLY.

5. THE OFFI CE OF CH LDREN AND FAM LY SERVICES, |IN CONSULTATION W TH
THE OFFICE OF MENTAL HEALTH AND THE OFFI CE OF ALCOHCLI SM AND SUBSTANCE
ABUSE SERVI CES, SHALL BE AUTHORI ZED TO REQUEST AMENDVMENTS TO ANY PLAN
PRIOR TO APPROVAL. FOR ANY PLAN THAT ONLY COVERS JUVEN LE DELI NQUENTS
PLACED | N NON- SECURE SETTI NGS, THE OFFI CE SHALL, WTH N TH RTY DAYS OF
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RECEI VING THE PLAN, EITHER APPROVE OR DI SAPPROVE THE PLAN OR REQUEST
AMENDMENTS TO THE PLAN. | F ANY AMENDMENTS ARE REQUESTED TO THE PLAN, THE
OFFI CE SHALL APPROVE OR DI SAPPROVE THE PLAN W THI N FI FTEEN DAYS OF I TS
RESUBM SSION W TH THE REQUESTED ANMENDMENTS. FOR ANY PLAN THAT COVERS
JUVEN LE DELI NQUENTS PLACED IN LIMTED SECURE SETTINGS, THE OFFICE
SHALL, W THI N SI XTY DAYS OF RECEI VI NG THE PLAN, EI THER APPROVE OR DI SAP-
PROVE THE PLAN OR REQUEST AMENDMENTS TO THE PLAN. | F ANY AVENDMVENTS ARE
REQUESTED TO THE PLAN, THE OFFI CE SHALL APPROVE OR DI SAPPROVE THE PLAN
WTH N FIFTEEN DAYS OF I TS RESUBM SSI ON W TH THE REQUESTED AMENDMENTS.
I N NO EVENT SHALL THE OFFI CE APPROVE SUCH A PLAN FOR LIMTED SECURE
SETTI NGS PRIOR TO APRI L FI RST, TWO THOUSAND THI RTEEN.

6. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES APPROVES A SOClI AL  SERVI CES
DISTRICT'S PLAN TO | MPLEMENT A JUVEN LE JUSTI CE SERVI CES CLOSE TO HOVE
I NI TI ATI VE FOR JUVENI LE DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, SUCH
OFFICE SHALL WORK W TH SUCH DI STRI CT TO | DENTI FY THOSE JUVENI LE DELI N-
QUENTS IN THE OFFI CE' S CUSTODY RESIDING | N NON-SECURE PLACEMENTS AND
THOSE CONDI TI ONALLY RELEASED FROM A FACI LI TY WHO WERE PLACED BY A FAM LY
COURT WTHIN THE JURISDI CTION OF SAID SOCI AL SERVI CES DI STRI CT. THE
OFFI CE SHALL EVALUATE THE PLACEMENT LENGTH AND THE NEEDS OF SUCH JUVE-
NI LE DELI NQUENTS AND, WHERE APPRCOPRI ATE, FILE A PETI TI ON PURSUANT TO
SECTI ON 355.1 OF THE FAM LY COURT ACT TO TRANSFER CUSTODY OF SUCH YOUTH
TO SAID SOCI AL SERVI CES DI STRICT ON THE EFFECTI VE DATE OF THE PLAN, OR
AS SOON AS APPROPRI ATE THEREAFTER, BUT IN NO EVENT LATER THAN N NETY
DAYS AFTER SUCH EFFECTI VE DATE; PROVI DED, HOWEVER, |F THE OFFI CE DETER-
M NES, ON A CASE-BY-CASE BASIS, FOR REASONS DOCUMENTED IN WRI TI NG
SUBM TTED TO THE SOCI AL SERVI CES DI STRI CT, THAT A TRANSFER W THI N NI NETY
DAYS O THE EFFECTIVE DATE OF THE PLAN WOULD BE DETRI MENTAL TO THE
EDUCATI ON OR THE EMOTI ONAL, MENTAL OR PHYSI CAL HEALTH OF A YOQUTH, OR
WOULD SERI QUSLY | NTERFERE W TH THE YOUTH S | NTERSTATE TRANSFER OR | WM -
NENT DI SCHARGE, THE OFFI CE SHALL PROVI DE AN ESTI MATED TI ME BY VHI CH THE
OFFI CE EXPECTS TO BE ABLE TO PETI TI ON FOR THE TRANSFER OF SUCH YOUTH OR
TO RELEASE SUCH YOUTH FROM I TS CARE, AND SHALL NOTIFY THE DI STRICT AND
THE ATTORNEY FOR THE RESPONDENT OF ANY DELAY OF THAT EXPECTED DATE AND
THE REASONS FOR SUCH A DELAY.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F THE
OFFI CE APPROVES A SOCI AL SERVI CES DI STRICT' S PLAN TO | MPLEMENT A JUVE-
NI LE JUSTI CE SERVI CES CLOSE TO HOMVE | NI TI ATI VE FOR JUVENI LE DELI NQUENTS
PLACED I N LI M TED- SECURE SETTI NGS, SUCH OFFICE SHALL WORK WTH SUCH
DI STRICT TO | DENTI FY JUVEN LE DELI NQUENTS I N THE OFFI CE' S CUSTODY RESI D-
ING IN LIMTED SECURE PLACEMENTS WHO WERE PLACED BY A FAM LY COURT IN
THE SOCI AL SERVI CES DI STRI CT. THE OFFI CE OF CH LDREN AND FAM LY SERVI CES
SHALL EVALUATE THE PLACEMENT LENGTH AND NEEDS OF SUCH JUVEN LE DELI N-
QUENTS AND, WHERE APPROPRI ATE, FILE A PETI TI ON PURSUANT TO SECTI ON 355.1
OF THE FAM LY COURT ACT TO TRANSFER CUSTODY OF SUCH YOUTH TO SAI D SOCI AL
SERVI CES DI STRI CT ON THE EFFECTI VE DATE OF THE PLAN OR AS SOON AS APPRO-
PRI ATE THEREAFTER, BUT IN NO EVENT LATER THAN NI NETY DAYS AFTER SUCH
EFFECTI VE DATE; PROVI DED, HOWNEVER, | F THE OFFI CE DETERM NES, ON A CASE-
BY- CASE BASI S, FOR REASONS DOCUMENTED | N WRI TI NG SUBM TTED TO THE SCOCI AL
SERVI CES DI STRI CT, THAT A TRANSFER W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THE PLAN WOULD BE DETRI MENTAL TO THE EDUCATI ON OR THE EMOTI ONAL,
MENTAL OR PHYSI CAL HEALTH OF A YOUTH, OR WOULD SERI QUSLY | NTERFERE W TH
THE YOUTH S | NTERSTATE TRANSFER OR | MM NENT DI SCHARGE, THE OFFI CE SHALL
PROVI DE AN ESTI MATED TI ME BY WH CH THE OFFI CE EXPECTS TO BE ABLE TO
PETITION FOR THE TRANSFER OF SUCH YOUTH OR TO RELEASE SUCH YOUTH FROM
I TS CARE, AND SHALL NOTIFY THE DISTRICT AND THE ATTORNEY FOR THE
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RESPONDENT OF ANY DELAY OF THAT EXPECTED DATE AND THE REASONS FOR SUCH A
DELAY.

7. (A NOTW THSTANDI NG THE PROVI SI ONS OF PARACGRAPH (C) OF SUBDI VI SI ON
FI FTEEN OF SECTI ON FI VE HUNDRED ONE OF THE EXECUTI VE LAW OR ANY OTHER
LAW TO THE CONTRARY, |F THE OFFICE OF CH LDREN AND FAM LY SERVI CES
APPROVES A SOCIAL SERVICES DISTRICT'S PLAN FOR A JUVEN LE JUSTI CE
SERVICES CLOSE TO HOVE |IN TIATIVE TO | MPLEMENT SERVI CES FOR JUVEN LE
DELI NQUENTS PLACED I N NON- SECURE OR LIM TED SECURE SETTI NGS, SUCH OFFI CE
SHALL BE AUTHORI ZED, FOR UP TO A YEAR AFTER THE EFFECTI VE DATE OF THE
FI RST OF ANY SUCH APPROVED PLAN FOR A DI STRI CT TO | MPLEMENT SERVI CES FOR
EACH SETTING LEVEL, BUT IN NO EVENT LATER THAN SEPTEMBER FI RST, TWO
THOUSAND FOURTEEN: (1) TO CLOSE ANY OF I TS FACILITIES I N THE CORRESPOND-
I NG SETTI NG LEVELS COVERED BY THE APPROVED PLAN AND TO MAKE S| GNI FI CANT
ASSCCI ATED SERVI CE  REDUCTI ONS AND PUBLI C EMPLOYEE STAFFI NG REDUCTI ONS
AND TRANSFER OPERATIONS FOR THOSE SETTING LEVELS TO A PRI VATE OR
NOT- FOR- PROFI T ENTITY, AS DETERM NED BY THE COW SSI ONER OF THE OFFI CE
OF CH LDREN AND FAM LY SERVI CES SOLELY TO REFLECT THE DECREASE |IN THE
NUMBER OF JUVEN LE DELI NQUENTS PLACED W TH SUCH OFFI CE FROM SUCH SCOCI AL
SERVI CES DI STRICT; (2) TO REDUCE COSTS TO THE STATE AND OTHER SOCI AL
SERVI CES DI STRICTS RESULTING FROM SUCH DECREASE;, AND (3) TO ADJUST
SERVI CES TO PROVI DE REG ONALLY- BASED CARE TO JUVEN LE DELI NQUENTS FROM
OTHER PARTS OF THE STATE NEEDI NG SERVI CES | N THOSE LEVELS OF RESI DENTI AL
SERVI CES. AT LEAST SIXTY DAYS PRIOR TO TAKING ANY SUCH ACTI ON, THE
COW SSI ONER OF THE OFFI CE SHALL PROVI DE NOTI CE OF SUCH ACTION TO THE
SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE AND
SHALL POST SUCH NOTI CE UPON I TS PUBLIC WEBSITE. SUCH NOTICE MAY BE
PROVIDED AT ANY TIME ON OR AFTER THE DATE THE OFFI CE APPROVES A PLAN
AUTHORI ZI NG A SOCI AL SERVI CES DI STRICT TO | MPLEMENT PROGRAMS FOR JUVE-
NI LE DELI NQUENTS PLACED | N THE APPLI CABLE SETTI NG LEVEL. SUCH COW S-
SI ONER SHALL BE AUTHORI ZED TO CONDUCT ANY AND ALL PREPARATORY ACTI ONS
VH CH MAY BE REQUI RED TO EFFECTUATE SUCH CLOSURES OR SI GNI FI CANT SERVI CE
OR STAFFI NG REDUCTI ONS AND TRANSFER OF OPERATI ONS DURI NG SUCH SI XTY DAY
PERI OD. | N ASSESSI NG VWHI CH OF SUCH FACI LI TIES TO CLOSE, OR AT WHICH TO
| MPLEMENT ANY SI GNI FI CANT SERVI CE REDUCTI ONS, PUBLI C EMPLOYEE STAFFI NG
REDUCTI ONS AND/ OR TRANSFER OF OPERATI ONS TO A PRI VATE OR NOT- FOR- PROFI T
ENTITY, THE COWM SSI ONER SHALL CONSI DER THE FOLLOW NG FACTORS: (1) ABIL-
ITY TO PROVIDE A SAFE, HUVANE AND THERAPEUTI C ENVI RONVENT FOR PLACED
YOUTH; (2) ABILITY TO MEET THE EDUCATI ONAL, MENTAL HEALTH, SUBSTANCE
ABUSE AND BEHAVI ORAL HEALTH TREATMENT NEEDS OF PLACED YOUTH, (3) COVMJ-
NI TY NETWORKS AND PARTNERSHI PS THAT PROMOTE THE SOCI AL, MENTAL, ECONOM C
AND BEHAVI ORAL DEVELOPMENT OF PLACED YOUTH; (4) FUTURE CAPACI TY REQUI RE-
MENTS FOR THE EFFECTI VE OPERATI ON OF YOUTH FACI LI TIES; (5) THE PHYSI CAL
CHARACTERI STI CS, CONDI TI ONS AND COSTS OF OPERATI ON OF THE FACI LI TY; AND
(6) THE LOCATION OF THE FACILITY I N REGARDS TO COSTS AND EASE OF TRANS-
PORTATI ON OF PLACED YOUTH AND THEI R FAM LI ES.

(B) ANY TRANSFERS OF CAPACI TY OR ANY RESULTI NG TRANSFER OF FUNCTI ONS
SHALL BE AUTHORI ZED TO BE MADE BY THE COW SSIONER OF THE OFFICE OF
CH LDREN AND FAMLY SERVICES AND ANY TRANSFER OF PERSONNEL UPON SUCH
TRANSFER OF CAPACI TY OR TRANSFER OF FUNCTI ONS SHALL BE ACCOWPLI SHED [N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SEVENTY OF THE Cl VIL SERVI CE
LAW

8. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
ELI G BLE EXPENDI TURES DURI NG THE APPLICABLE TIME PERI ODS MADE BY A
SOCI AL SERVI CES DI STRI CT FOR AN APPROVED JUVEN LE JUSTI CE SERVI CES CLOSE
TO HOME | NI TI ATI VE SHALL, | F APPROVED BY THE DEPARTMENT OF FAMLY
ASSI STANCE, BE SUBJECT TO REI MBURSEMENT W TH STATE FUNDS ONLY UP TO THE
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EXTENT OF AN ANNUAL APPROPRI ATION MADE SPECI FI CALLY THEREFOR, AFTER
FIRST DEDUCTING THEREFROM ANY FEDERAL FUNDS PROPERLY RECEI VED OR TO BE
RECEI VED ON ACCOUNT THEREOF; PROVI DED, HOWEVER, THAT WHEN SUCH FUNDS
HAVE BEEN EXHAUSTED, A SOCIAL SERVICES DI STRICT MAY RECEl VE STATE
REI MBURSEMENT FROM OTHER AVAI LABLE STATE APPROPRI ATI ONS FOR THAT STATE
FI SCAL YEAR FOR ELI G BLE EXPENDI TURES FOR SERVI CES THAT OTHERW SE WOULD
BE REI MBURSABLE UNDER SUCH FUNDI NG STREAMS. ANY CLAIMS SUBM TTED BY A
SOCl AL SERVI CES DI STRI CT FOR REI MBURSEMENT FOR A PARTI CULAR STATE FI SCAL
YEAR FOR WHICH THE SOCIAL SERVICES DI STRICT DOES NOT RECElI VE STATE
REI MBURSEMENT FROM THE ANNUAL APPROPRI ATI ON FOR THE APPROVED CLOSE TO
HOVE | NI TI ATI VE MAY NOT BE CLAI MED AGAI NST THAT DI STRI CT' S APPROPRI ATl ON
FOR THE | NI TI ATI VE FOR THE NEXT OR ANY SUBSEQUENT STATE FI SCAL YEAR

(1) STATE FUNDING FOR RElI MBURSEMENT SHALL BE, SUBJECT TO APPRCPRI -
ATION, IN THE FOLLONNG AMOUNTS: FOR STATE FISCAL YEAR 2013-14,
$35, 200, 000 ADJUSTED BY ANY CHANGES | N SUCH AMOUNT REQUI RED BY SUBPARA-
GRAPHS (I1) AND (I11) OF TH'S PARAGRAPH. FOR STATE FI SCAL YEAR 2014- 15,
$41, 400,000 ADJUSTED TO | NCLUDE THE AMOUNT OF ANY CHANGES MADE TO THE
STATE FI SCAL YEAR 2013- 14 APPROPRI ATION UNDER SUBPARAGRAPHS (I1) AND
(I11) OF TH'S PARAGRAPH PLUS ANY ADDI TI ONAL CHANGES REQUI RED BY SUCH
SUBPARAGRAPHS: AND, SUCH REI MBURSEMENT SHALL BE, SUBJECT TO APPROPRI-
ATION, FOR ALL SUBSEQUENT STATE FI SCAL YEARS I N THE AMOUNT OF THE PRI OR
YEAR S ACTUAL APPROPRIATI ON ADJUSTED BY ANY CHANGES REQUI RED BY SUBPARA-
GRAPHS (I1) AND (I11) OF THI'S PARAGRAPH.

(11) THE REI MBURSEMENT AMOUNTS SET FORTH | N SUBPARAGRAPH (1) OF THI'S
PARAGRAPH SHALL BE | NCREASED OR DECREASED BY THE PERCENTAGE THAT THE
AVERAGE OF THE MOST RECENTLY APPROVED MAXI MUM STATE Al D RATES FOR GROUP
RESI DENTI AL FOSTER CARE PROGRAMS | S H GHER OR LOWER THAN THE AVERAGE OF
THE APPROVED MAXI MUM STATE Al D RATES FOR GROUP RESI DENTI AL FOSTER CARE
PROGRAMS | N EXI STENCE | MVEDI ATELY PRI OR TO THE MOST RECENTLY APPROVED
RATES.

(I'11) THE REI MBURSEMENT AMOUNTS SET FORTH | N SUBPARAGRAPH (1) OF THI'S
PARAGRAPH SHALL BE | NCREASED | F El THER THE POPULATI ON OF ALLEGED JUVE-
NI LE DELI NQUENTS WHO RECEI VE A PROBATI ON | NTAKE OR THE TOTAL POPULATI ON
OF ADJUDI CATED JUVENI LE DELI NQUENTS PLACED ON PROBATI ON COVBI NED W TH
THE POPULATI ON OF ADJUDI CATED JUVENI LE DELI NQUENTS PLACED OUT OF THEIR
HOMES IN A SETTING OTHER THAN A SECURE FACI LI TY PURSUANT TO SECTI ON
352.2 OF THE FAM LY COURT ACT, | NCREASES BY AT LEAST TEN PERCENT OVER
THE RESPECTI VE POPULATI ON | N THE ANNUAL BASELI NE YEAR THE BASELI NE YEAR
SHALL BE THE PERI OD FROM JULY FI RST, TWD THOUSAND TEN THROUGH JUNE THI R-
TIETH, TWOD THOUSAND ELEVEN OR THE MOST RECENT TWELVE MONTH PERI OD FOR
WH CH THERE | S COMPLETE DATA, WHI CHEVER IS LATER  IN EACH SUCCESSI VE
YEAR THE POPULATI ON OF THE PREVI OUS JULY FI RST THROUGH JUNE THI RTI ETH
PERI OD SHALL BE COVPARED TO THE BASELINE YEAR FOR DETERM NING ANY
ADJUSTMENTS TO A STATE FI SCAL YEAR APPROPRI ATION.  WHEN EI THER POPU-
LATI ON | NCREASES BY TEN PERCENT OR MORE, THE REIMBURSEMENT WLL BE
ADJUSTED BY A PERCENTAGE EQUAL TO THE LARGER OF THE PERCENTAGE | NCREASE
IN El THER THE NUVBER OF PROBATI ON | NTAKES FOR ALLEGED JUVEN LE DELI N
QUENTS OR THE TOTAL POPULATION OF ADJUDI CATED JUVENI LE DELI NQUENTS
PLACED ON PROBATI ON COVBI NED W TH THE POPULATI ON OF ADJUDI CATED JUVENI LE
DELI NQUENTS PLACED OUT OF THEIR HOMVES IN A SETTING OTHER THAN A SECURE
FACI LI TY PURSUANT TO SECTI ON 352.2 OF THE FAM LY COURT ACT.

(1V) THE SOCI AL SERVI CES DI STRI CT AND/ OR THE NEW YORK Cl TY DEPARTMENT
OF PROBATI ON SHALL PROVI DE AN ANNUAL REPORT | NCLUDI NG THE DATA REQUI RED
TO CALCULATE THE POPULATI ON ADJUSTMENT TO THE NEW YORK Cl TY OFFI CE OF
MANAGEMENT AND BUDGET, THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES AND THE
STATE DI VI SION OF THE BUDGET NO LATER THAN THE FIRST DAY OF SEPTEMBER
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FOLLOWNG THE CLOSE OF THE PREVI QUS JULY FI RST THROUGH JUNE THI RTI ETH
PERI OD.

(B) THE DEPARTMENT OF FAMLY ASSISTANCE |S AUTHORIZED, IN ITS
DI SCRETI ON, TO MAKE ADVANCES TO A SOCIAL SERVICES DISTRICT |IN ANTIC
| PATI ON OF THE STATE RElI MBURSEMENT PROVI DED FOR IN THI S SECTI ON.

(© A SOCAL SERVICES DI STRICT SHALL CONDUCT ELI G BI LI TY DETERM -
NATI ONS FOR FEDERAL AND STATE FUNDI NG AND SUBM T CLAIMs FOR RElI MBURSE-
MENT I N SUCH FORM AND MANNER AND AT SUCH TI MES AND FOR SUCH PERI ODS AS
THE DEPARTMENT OF FAM LY ASSI STANCE SHALL DETERM NE.

(D) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW OR REGULATI ON OF
THE DEPARTMENT OF FAM LY ASSI STANCE, STATE REI MBURSEMENT SHALL NOT BE
MADE FOR ANY EXPENDI TURE MADE FOR THE DUPLI CATI ON OF ANY GRANT OR ALLOW
ANCE FOR ANY PERI OD.

(E) CLAIMS SUBM TTED BY A SOCI AL SERVI CES DI STRI CT FOR RElI MBURSEMENT
SHALL BE PAI D AFTER DEDUCTI NG ANY EXPENDI TURES DEFRAYED BY FEES, THI RD
PARTY REI MBURSEMENT, AND ANY NON- TAX LEVY FUNDS | NCLUDI NG ANY DONATED
FUNDS.

(F) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL NOT RElI MBURSE ANY
CLAI M5 FOR EXPENDI TURES FOR RESI DENTI AL SERVI CES THAT ARE SUBM TTED MORE
THAN TVENTY- TWO MONTHS AFTER THE CALENDAR QUARTER IN VH CH THE EXPENDI -
TURES WERE MADE.

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE STATE SHALL NOT BE
RESPONSI BLE FOR REI MBURSI NG A SOCI AL SERVI CES DI STRICT AND A DI STRI CT
SHALL NOT SEEK STATE REI MBURSEMENT FOR ANY PORTI ON OF ANY STATE DI SAL-
LOMNCE OR SANCTI ON TAKEN AGAI NST THE SOCI AL SERVI CES DI STRI CT, OR ANY
FEDERAL DI SALLOMNCE ATTRI BUTABLE TO FI NAL FEDERAL AGENCY DECI SIONS OR
TO SETTLEMENTS MADE, WHEN SUCH DI SALLOMNCE OR SANCTI ON RESULTS FROM THE
FAI LURE OF THE SOCI AL SERVI CES DI STRICT TO COVPLY W TH FEDERAL OR STATE
REQUI REMENTS, | NCLUDI NG, BUT NOT LIM TED TO, FAILURE TO DOCUMENT ELI G -
BILITY FOR THE FEDERAL OR STATE FUNDS | N THE CASE RECORD. TO THE EXTENT
THAT THE SOCI AL SERVI CES DI STRI CT HAS SUFFI Cl ENT CLAI MS OTHER THAN THOSE
THAT ARE SUBJECT TO DI SALLOMNCE OR SANCTI ON TO DRAW DOWN THE FULL ANNU-
AL APPROPRI ATI ON, SUCH DI SALLOMNCE OR SANCTI ON SHALL NOT RESULT IN A
REDUCTI ON | N PAYMENT OF STATE FUNDS TO THE DI STRI CT UNLESS THE DI STRI CT
REQUESTS THAT THE DEPARTMENT USE A PORTI ON OF THE APPROPRI ATI ON TOMNRD
MEETI NG THE DI STRI CT' S RESPONSI Bl LI TY TO REPAY THE FEDERAL GOVERNVENT
FOR THE DI SALLOMNCE OR SANCTI ON AND ANY RELATED | NTEREST PAYMENTS.

(H) RATES FOR RESI DENTI AL SERVI CES. (I) THE OFFI CE SHALL ESTABLI SH THE
RATES, |IN ACCORDANCE W TH SECTI ON THREE HUNDRED NI NETY- El GHAT-A OF TH S
CHAPTER, FOR ANY NON- SECURE FACI LI TIES ESTABLI SHED UNDER AN APPROVED
JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE. FOR ANY SUCH NON- SE-
CURE FACILITY THAT WLL BE USED PRI MARILY BY THE SOCI AL SERVI CES
DI STRICT WTH AN APPROVED CLOSE TO HOVE | NI TI ATI VE, FI NAL AUTHORITY FOR
ESTABLI SHVENT OF SUCH RATES AND ANY ADJUSTMENTS THERETO SHALL RESI DE
WTH THE OFFI CE, BUT SUCH RATES AND ANY ADJUSTMENTS THERETO SHALL BE
ESTABLI SHED ONLY UPON THE REQUEST OF, AND I N CONSULTATI ON W TH, SUCH
SOCI AL SERVI CES DI STRI CT.

(I'l') A SCCIAL SERVICES DISTRICT WTH AN APPROVED JUVEN LE JUSTICE
SERVICES CLOSE TO HOVE |IN TIATIVE FOR JUVEN LE DELI NQUENTS PLACED | N
LI M TED SECURE SETTINGS SHALL HAVE THE AUTHORITY TO ESTABLISH AND
ADJUST, ON AN ANNUAL OR REGULAR BASIS, MAI NTENANCE RATES FOR LI M TED
SECURE FACI LI TI ES PROVI DI NG RESI DENTI AL SERVI CES UNDER SUCH | NI TI ATI VE.
SUCH RATES SHALL NOT' BE SUBJECT TO THE PROVI SIONS OF SECTI ON THREE
HUNDRED NI NETY- El GHT- A OF TH S CHAPTER BUT SHALL BE SUBJECT TO NAXI MUM
COST LIM TS ESTABLI SHED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES.
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9. UPON APPROVAL OF A SOCI AL SERVI CES DI STRICT' S PLAN, THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES SHALL NOTI FY THE SUPERVI SING FAM LY COURT
JUDGE RESPONSIBLE FOR THE FAMLY COURTS SERVI NG SUCH DI STRI CT OF THE
EFFECTI VE DATE AND PLACEMENT SETTI NGS COVERED BY THE PLAN.

(A) BEQA NNI NG ON THE EFFECTI VE DATE OF A DI STRICT' S APPROVED PLAN THAT
ONLY COVERS JUVEN LE DELI NQUENTS PLACED I N NON- SECURE SETTI NGS, A FAM LY
COURT JUDGE SERVING IN A COUNTY WHERE SUCH SOCI AL SERVI CES DI STRICT | S
LOCATED SHALL ONLY BE AUTHORI ZED TO PLACE AN ADJUDI CATED JUVEN LE DELI N-
QUENT I N THE CUSTODY OF THE COW SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVICES FOR PLACEMENT |IN A SECURE OR LIM TED SECURE FACI LI TY
PURSUANT TO SECTI ON 353.3 OR 353.5 OF THE FAM LY COURT ACT.

(B) BEGQ NNI NG ON THE EFFECTI VE DATE OF A DI STRICT'S APPROVED PLAN TO
| MPLEMENT PROGRAMS FOR JUVEN LE DELI NQUENTS PLACED IN LI M TED SECURE
SETTINGS, A FAM LY COURT JUDGE SERVING IN A COUNTY WHERE SUCH SOCI AL
SERVICES DI STRICT | S LOCATED SHALL ONLY BE AUTHORI ZED TO PLACE AN ADJU-
DI CATED JUVEN LE DELI NQUENT I N THE CUSTODY OF THE COW SSI ONER OF THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES FOR PLACEMENT I N A SECURE FACI LI -
TY PURSUANT TO SECTION 353.3 OR 353.5 OF THE FAM LY COURT ACT.

10. IF THE SOCI AL SERVI CES DI STRI CT RECElI VES THE NECESSARY APPROVAL TO
| MPLEMENT A CLOSE TO HOMVE I NI TI ATI'VE, THE DI STRI CT SHALL | MPLEMENT THE
I NI TI ATI VE | N ACCORDANCE W TH ALL APPL| CABLE FEDERAL AND STATE LAWS AND
REGULATI ONS. IF THE SOCI AL SERVI CES DI STRI CT RECEI VES THE NECESSARY
APPROVAL OF A PLAN FOR JUVENI LE DELI NQUENTS PLACED IN LIMTED SECURE
SETTINGS, THE OFFI CE SHALL PROMULGATE REGULATI ONS GOVERNI NG THE OPERA-
TION OF SUCH LIMTED SECURE FACILITIES. [IF SUCH REGULATIONS ARE NOT
ADOPTED PRIOR TO THE DATE THAT AN AUTHORI ZED AGENCY APPLIES FOR A
LI CENSE TO OPERATE SUCH A FACILITY, THE FACILITY SHALL BE SUBJECT TO THE
EXI STI NG REGULATI ONS OF THE OFFI CE THAT WOULD APPLY TO THE OPERATI ON OF
A FOSTER CARE FACILITY OF THE SAME S| ZE; PROVI DED, HOAEVER, THAT THE
OFFI CE SHALL BE AUTHORI ZED TO GRANT AN EXCEPTI ON TO THE AUTHORI ZED AGEN-
CY, UNTIL SUCH LIM TED SECURE REGULATIONS ARE ADOPTED, TO ANY SUCH
EXI STING REGULATI ON THAT THE OFFI CE DETERM NES WOULD | MPEDE THE ABI LI TY
OF THE AUTHORI ZED AGENCY TO PROVI DE THE RESTRI CTI VE SETTI NG AND PROGRAMS
NECESSARY TO SERVE YOUTH WHO NEED PLACEMENT IN A LI M TED SECURE SETTI NG
IN ACCORDANCE W TH THE APPROVED PLAN. ANY LI M TED SECURE FACI LI TY THAT
IS GRANTED SUCH A WAl VER SHALL COVPLY W TH ANY ALTERNATE REQUI REMENTS
THE OFFICE MAY CONSI DER NECESSARY FOR THE PROTECTI ON OF THE HEALTH OR
SAFETY OF THE JUVEN LE DELI NQUENTS IN THE FACILITY OR THE SURROUNDI NG
COMVUNI TY. THE OFFICE SHALL TAKE ALL REASONABLE STEPS AVAI LABLE TO
FI NALI ZE THE ADOPTI ON OF REGULATI ONS GOVERNI NG THE OPERATION OF SUCH
LIMTED SECURE FACILITIES NO LATER THAN SI X MONTHS AFTER I T | SSUES THE
FI RST LI CENSE FOR A PROGRAM TO PROVI DE SERVI CES TO JUVENI LE DELI NQUENTS
PLACED IN LI M TED SECURE SETTI NGS BUT | N NO EVENT SHALL SUCH REGULATI ONS
BE ADOPTED ON AN EMERGENCY BASI S.

(A) THE INTIATIVE SHALL BE SUBJECT TO THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES' ONGO NG OVERSI GHT AND MONI TORI NG | NCLUDI NG, BUT NOT
LIMTED TO CASE RECORD REVI EW5; STAFF, FAM LY, AND CLI ENT | NTERVI EW5;
ON-SI TE | NSPECTI ONS; REVI EW OF DATA REGARDI NG PROVI DER PERFORMANCE,
YOUTH AND STAFF SAFETY, AND QUALITY OF CARE, WH CH MUST BE PROVI DED TO
THE OFFI CE | N ORDER TO CARRY OUT | TS RESPONSI BI LI TIES, IN THE FORM AND
MANNER AND AT SUCH TIMES AS REQU RED BY THE OFFI CE; AND CONTI NUED
LI CENSI NG AND MONI TORI NG OF THE AUTHORI ZED AGENCI ES PROVI DI NG SERVI CES
UNDER THE PLAN PURSUANT TO THI S CHAPTER

(B) THE SOCI AL SERVICES DI STRICT SHALL PROVI DE EACH JUVEN LE DELI N-
QUENT W TH AN APPROPRI ATE LEVEL OF SERVI CES DESI GNED TO MEET H'S OR HER
I NDI VI DUAL NEEDS AND TO ENHANCE PUBLIC SAFETY AND SHALL PROVI DE THE
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OFFI CE OF CH LDREN AND FAM LY SERVICES WTH SPECIFIC | NFORVATI ON AS
REQUI RED BY THE OFFICE, IN THE FORVAT AND AT SUCH TI MES AS REQUI RED BY
SUCH OFFI CE, ON THE YOUTH PARTICIPATING IN THE |INTIATIVE AND THE
PROGRAMS SERVI NG SUCH YOUTH. SUCH | NFORMVATI ON SHALL BE PROVI DED TO THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES ON A MONTHLY BASI S FOR THE FI RST
TWELVE MONTHS | MMEDI ATELY FOLLOW NG THE | MPLEMENTATI ON OF THE PROGRAMS
FOR EACH LEVEL OF CARE AND SHALL BE PROVI DED TO SUCH OFFICE ON A QUAR-
TERLY BASI S THEREAFTER

11. THE SOCI AL SERVI CES DI STRI CT SHALL SUBM T AN ANNUAL REPORT TO THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES, THE TEMPORARY PRESI DENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY, | N THE FORVAT REQUI RED BY SUCH
OFFI CE, DETAI LI NG OVERALL I NI TI ATIVE PERFORMANCE. SUCH REPORT SHALL
I NCLUDE, BUT NOT BE LIM TED TGO

(A) NUMBER OF JUVEN LE DELINQUENTS PLACED WTH THE LOCAL SCClI AL
SERVI CES DI STRI CT;

(B) NUMBER OF JUVENI LE DELI NQUENTS PLACED IN A NON SECURE FACILITY
W TH THE SOCI AL SERVI CES DI STRI CT;

(© NUMBER OF JUVEN LE DELI NQUENTS PLACED IN A LI M TED SECURE FACI LI TY
W TH THE SOCI AL SERVI CES DI STRI CT, AS APPLI| CABLE;

(D) DEMOGRAPHI C | NFORVATI ON ABOUT JUVENI LE DELI NQUENTS | N CARE;

(E) NUMBER OF SPECIALIZED BEDS |IN EACH CATEGORY OF SPECI ALI ZED
PROGRAM

(F) NUMBER AND NATURE OF | NCI DENT REPORTS;

(G NUMBER OF JUVENI LE DELI NQUENTS ABSENT W THOUT LEAVE PER FACI LI TY;

AVERAGE LENGTH OF STAY;

(1) NUMBER OF CONDI TlI ONALLY RELEASED JUVEN LE DELI NQUENTS;

(J) NUMBER OF DI SCHARGED JUVEN LE DELI NQUENTS WHO ARE SUBSEQUENTLY
PLACED W TH THE DI STRI CT;

(K) NUMBER AND NATURE OF CORRECTI VE ACTI ON PLANS AND RESCLUTI ONS;

(L) NUMBER OF JUVENI LE DELI NQUENTS TRANSFERRED BETWEEN FACI LI TI ES,
I NCLUDI NG THE NUMBER OF JUVEN LE DELI NQUENTS TRANSFERRED BETWEEN
NON- SECURE AND LI M TED- SECURE FACI LI TI ES, AS APPLI CABLE; AND

(M NUMBER OF PETI TI ONS FI LED TO TRANSFER JUVENI LE DELI NQUENTS BETWEEN
THE CUSTODY OF THE OFFI CE AND THE SOCI AL SERVI CES DI STRI CT.

12. | F THE OFFI CE OF CH LDREN AND FAM LY SERVI CES DETERM NES THAT THE
SOCI AL SERVI CES DI STRICT I'S FAI LI NG TO ADEQUATELY PROVI DE FOR THE JUVE-
NI LE DELI NQUENTS PLACED UNDER AN APPROVED PLAN, SUCH OFFI CE MAY REQUI RE
THE SOCI AL SERVI CES DI STRICT TO SUBM T A CORRECTIVE ACTION PLAN, FOR
SUCH OFFI CE'S APPROVAL, DEMONSTRATI NG HOWIT W LL RECTIFY THE | NADEQUA-
CIES IN THE TI ME SPECI FI ED BY THE OFFI CE, BUT NO LATER THAN THI RTY DAYS
FROM SUCH REQUEST. |F THE OFFI CE DETERM NES THAT THE SOCI AL SERVI CES
DI STRICT IS FAI LI NG TO MAKE SUFFI Cl ENT PROGRESS TOMRDS | MPLEMENTI NG THE
CORRECTI VE ACTI ON PLAN I'N THE TI ME AND MANNER APPROVED BY THE OFFI CE BUT
NO LATER THAN SI XTY DAYS FROM THE DATE OF SUBM SSI ON OF THE CORRECTI VE
ACTION PLAN, THE OFFICE SHALL PROVI DE THE DI STRI CT WRI TTEN NOTI CE OF
SUCH DETERM NATI ON AND THE BASI S THEREFOR, AND MANDATE THAT THE DI STRI CT
TAKE ALL NECESSARY ACTI ONS TO | MPLEMENT THE PLAN. |IF A DI STRICT HAS
FAILED, WTH N A REASONABLE TI ME THEREAFTER AS SPECI FI ED BY THE OFFI CE
BASED ON THE NATURE OF THE FAI LURE, VWH CH SHALL I N NO EVENT EXCEED SI XTY
DAYS, TO MAKE PROGRESS | MPLEMENTI NG ANY REGULATI ON, OR ANY OTHER PORTI ON
OF SUCH PLAN THAT IS | NTENDED TO PREVENT | MM NENT DANGER TO THE HEALTH,
SAFETY OR WELFARE OF THE YOUTH BEI NG SERVED UNDER THE PLAN, THE OFFI CE
MAY W THHOLD OR SET ASI DE A PORTI ON OF THE FUNDI NG DUE UNDER SuUBDI VI SI ON
EIGHT OF THI'S SECTI ON UNTIL THE DI STRICT DEMONSTRATES THAT SUFFI CI ENT
PROGRESS | S BEI NG MADE; OR TERM NATE THE DI STRICT' S AUTHORI TY TO OPERATE
ALL OR A PORTION OF THE JUVEN LE JUSTI CE SERVI CES CLOSE TO HOMVE | NI TI -
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ATI VE, TAKE ALL NECESSARY STEPS TO ASSUME CUSTCDY FOR, AND PROVI DE
SERVI CES TO THE APPLI CABLE JUVENH LE DELI NQUENTS BEI NG SERVED UNDER THE
I NI TI ATI VE, AND DI SCONTI NUE FUNDS PROVIDED TO THE DI STRICT FOR SUCH
SERVI CES. THE OFFI CE SHALL NOT W THHOLD, SET ASI DE OR DI SCONTI NUE STATE
AlD TO A DISTRICT UNTIL WRITTEN NOTICE IS G VEN TO THE COW SSI ONER OF
THE DI STRI CT, AND I N THE EVENT FUNDI NG | S W THHELD, SET ASI DE OR DI SCON\-

TINUED, THE D STRICT MAY APPEAL TO THE OFFI CE, WHI CH SHALL HOLD A FAIR
HEARI NG THEREON | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON  TWENTY- TWO
OF TH S CHAPTER RELATI NG TO FAI R HEARI NGS. THE DI STRI CT MAY | NSTI TUTE A
PROCEEDI NG FOR A REVI EW OF THE DETERM NATI ON OF THE OFFI CE FOLLOW NG THE
FAI R HEARI NG PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW
AND RULES. ANY FUNDS W THHELD, SET ASI DE OR DI SCONTI NUED PURSUANT TO
TH'S PROVISION SHALL BE APPLIED TO ADDRESS THE PROBLEM VWH CH WAS THE
BASI S FOR SUCH SANCTION. | F THE OFFI CE TERM NATES A DI STRI CT' S AUTHORI -

TY TO OPERATE ANY PORTI ON OF A JUVEN LE JUSTI CE SERVI CES CLOSE TO HOVE
I NI TIATIVE | N ACCORDANCE WTH THI' S SUBDI VI SI ON, THE OFFI CE SHALL NOTI FY
THE SUPERVI SI NG FAM LY COURT JUDGE RESPONSI BLE FOR THE FAM LY COURTS
SERVI NG SUCH DI STRI CT OF SUCH TERM NATI ON AND THE EFFECTI VE DATE OF SUCH
TERM NATI ON.

13. ONCE A PLAN BECOVES OPERATI VE PURSUANT TO THI S SECTI ON, THE SOCI AL
SERVI CES DI STRICT SHALL CARRY OUT THE FOLLOW NG FUNCTI ONS, POWNERS AND
DUTI ES W TH RESPECT TO PLACEMENTS OF JUVENI LE DELI NQUENTS | N ACCORDANCE
WTH THE PROVISIONS OF SUCH PLAN AND ALL APPLI CABLE FEDERAL AND STATE
LAWS AND REGULATI ONS:

(A) TO ENTER | NTO CONTRACTS W TH AUTHORI ZED AGENCIES, AS DEFINED |IN
SECTI ON THREE HUNDRED SEVENTY-ONE OF TH S CHAPTER, TO OPERATE AND MAI N-
TAI'N FACI LI TI ES AUTHORI ZED UNDER SUCH PLAN, SUCH CONTRACTS MAY | NCLUDE
SUCH PROGRAM REQUI REMENTS AS DEEMED NECESSARY BY THE DI STRI CT;

(B) TO DETERM NE THE PARTI CULAR FACI LI TY OR PROGRAM I N WHI CH A JUVE-
NI LE DELI NQUENT PLACED W TH THE DI STRI CT SHALL BE CARED FOR, BASED UPON
ANY APPLI CABLE COURT ORDER, PURSUANT TO SUBDI VI SION TWO OF SECTI ON 353. 3
OF THE FAM LY COURT ACT, AND AN EVALUATI ON OF SUCH JUVEN LE DELI NQUENT,;

(© TO TRANSFER A JUVEN LE DELI NQUENT FROM ONE FACI LI TY TO ANY OTHER
FACI LI TY, WHEN THE | NTERESTS OF SUCH JUVENI LE DELI NQUENT REQUI RE SUCH
ACTION, UPON PRIOR NOTICE TO THE RESPONDENT, THE ATTORNEY FOR THE
RESPONDENT AND THE RESPONDENT' S PARENT OR LEGAL GUARDI AN, UNLESS AN
| MVEDI ATE CHANGE OF PLACEMENT IS NECESSARY, | N WH CH CASE SUCH NOTI CE
SHALL BE TRANSM TTED ON THE NEXT BUSI NESS DAY; PROVIDED THAT, |F THE
DI STRICT HAS AN APPROVED PLAN TO | MPLEMENT SERVI CES FOR JUVEN LE DELI N-
QUENTS PLACED IN LIM TED SECURE SETTI NGS, A JUVEN LE DELI NQUENT TRANS-
FERRED TO A NON-SECURE FACILITY FROM A LI M TED SECURE FACI LI TY MAY BE
RETURNED TO A LIMTED SECURE FACILITY UPON A DETERM NATION BY THE
DI STRICT THAT, FOR ANY REASON, CARE AND TREATMENT AT THE NON- SECURE
FACI LI TY IS NO LONGER SUI TABLE;

(D) TO CAUSE A JUVEN LE DELINQUENT UNDER THE JURISDICTION OF THE
DSTRRCT VWHO HAS RUN AWAY FROM A FACILITY RUN BY THE DI STRICT OR AN
AUTHORI ZED AGENCY; OR IS CONDI TI ONALLY RELEASED AND HAS VIOLATED A
CONDI TI ON OF RELEASE THEREFROM OR | F THERE IS A CHANGE | N Cl RCUMSTANCES
AND THE DI STRICT DETERM NES THAT | T WOULD BE CONS|I STENT W TH THE NEEDS
AND BEST | NTERESTS OF SAI D JUVEN LE DELI NQUENT AND THE NEED TO PROTECT
THE COVMUNI TY; TO BE APPREHENDED AND RETURNED TO THE DI STRI CT, DETENTI ON
FACI LI TY, AUTHORI ZED AGENCY, OR PROGRAM PURSUANT TO REGULATI ONS OF THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES; PROVI DED FURTHER THAT:

(1) A SOCI AL SERVI CES OFFI Cl AL SHALL d VE | MVEDI ATE WRI TTEN NOTICE TO
BOTH THE OFFI CE AND THE FAM LY COURT WHEN ANY JUVEN LE DELI NQUENT PLACED
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WTH THE SOCI AL SERVI CES DI STRICT | S ABSENT FROM SUCH PLACEMENT W THOUT
CONSENT;

(1) AN AUTHORI ZED AGENCY SHALL G VE | MVEDI ATE WRI TTEN NOTI CE TO THE
OFFI CE, THE DI STRICT AND THE FAM LY COURT WHEN ANY JUVEN LE DELI NQUENT
PLACED BY THE DI STRI CT FOR CARE | N SUCH AUTHORI ZED AGENCY | S ABSENT FROM
SUCH PLACEMENT W THOUT CONSENT;

(1'1'1) A MAG STRATE MAY CAUSE A RUNAVWAY OR CONDI Tl ONALLY RELEASED JUVE-
NI LE DELI NQUENT TO BE HELD I N CUSTCDY UNTI L RETURNED TO THE DI STRI CT;

(E) TO ISSUE A WARRANT FOR THE APPREHENSI ON AND RETURN OF A JUVEN LE
DELI NQUENT UNDER THE JURI SDI CTI ON CF THE DI STRI CT WHO HAS RUN AVWAY FROM
A FACILITY RUN BY THE D STRICT OR AN AUTHORI ZED AGENCY; OR IS CONDI -
TI ONALLY RELEASED AND HAS VI OLATED A CONDI TI ON OF RELEASE THEREFROM  OR
IF THERE IS A CHANGE | N Cl RCUMSTANCES AND THE DI STRI CT DETERM NES THAT
| T WOULD BE CONSI STENT W TH THE NEEDS AND BEST | NTEREST OF SAI D JUVEN LE
DELI NQUENT AND THE NEED TO PROTECT THE COMMUNITY; PURSUANT TO REGJ
LATI ONS OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES; PROVI DED THAT:

(I) A SOC AL SERVICES OFFIClIAL, PURSUANT TO THE REGULATI ONS OF THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES, SHALL | SSUE A WARRANT DI RECTED
GENERALLY TO ANY PEACE OFFICER, ACTING PURSUANT TO SUCH OFFI CER S
SPECI AL DUTI ES, OR POLICE OFFI CER I N THE STATE FOR THE APPREHENSI ON AND
RETURN OF ANY RUNAVAY OR CONDI Tl ONALLY RELEASED JUVEN LE DELI NQUENT
UNDER THE JURISDICTION OF THE DI STRICT AND SUCH WARRANT SHALL BE
EXECUTED BY ANY PEACE OFFI CER, ACTI NG PURSUANT TO SUCH OFFI CER S SPECI AL
DUTIES, OR PCOLICE OFFICER TO WHOM | T MNAY BE DELI VERED, THE SOCI AL
SERVI CES DI STRI CT ALSO SHALL PROVI DE RELEVANT LAW ENFORCEMENT AGENCI ES
WTH N FORTY-EI GHT HOURS W TH ANY PHOTOGRAPHS OF ANY RUNAWAY OR CONDI -
TI ONALLY RELEASED JUVEN LE DELI NQUENT FOR WHOM A WARRANT IS | SSUED,
TOGETHER W TH ANY PERTI NENT | NFORVATI ON RELATI VE TO SUCH JUVEN LE DELI N-
QUENT; SUCH PHOTOGRAPHS SHALL REMAI N THE PROPERTY OF THE SOCI AL SERVI CES
DI STRICT AND SHALL BE KEPT CONFI DENTI AL FOR USE SOLELY I N THE APPREHEN-
SION OF SUCH JUVENI LE DELI NQUENT AND SHALL BE RETURNED PROWPTLY TO THE
DI STRICT UPON APPREHENSI ON OF SUCH JUVEN LE DELI NQUENT, OR UPON THE
DEMAND OF THE DI STRI CT;

(F) TO AUTHORI ZE AN EMPLOYEE DESIGNATED BY THE SOCI AL SERVICES
DI STRICT, WTHOUT A WARRANT, TO APPREHEND A RUNAVWAY COR CONDI Tl ONALLY
RELEASED JUVEN LE DELI NQUENT UNDER THE JURI SDI CTI ON OF THE DI STRICT WHO
HAS RUN AVAY FROM A FACI LI TY RUN BY THE DI STRI CT OR AN AUTHORI ZED AGEN-
CY; OR 1S CONDI TI ONALLY RELEASED AND HAS VI OLATED A CONDI TI ON OF RELEASE
THEREFROM OR IF THERE IS A CHANGE I N Cl RCUMSTANCES AND THE DI STRICT
DETERM NES THAT | T WOULD BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS
OF SAID JUVEN LE DELI NQUENT AND THE NEED TO PROTECT THE COVMUNI TY; I N
ANY COUNTY I N THI S STATE WHOSE RETURN HAS BEEN ORDERED BY THE DI STRICT
PURSUANT TO THE REGULATIONS OF THE OFFI CE, AND RETURN SAI D JUVEN LE
DELI NQUENT TO ANY APPROPRI ATE SOCI AL SERVI CES DI STRI CT, DETENTI ON FACI L-
I TY, AUTHORI ZED AGENCY OR PROGRAM

(G PURSUANT TO THE REGULATI ONS OF THE OFFI CE OF CHI LDREN AND FAMLY
SERVI CES, TO DEVELOP AND OPERATE PROGRAMS FOR YOUTH PLACED OR REFERRED
TO THE DI STRICT OR I N CONJUNCTI ON W TH AN CRDER PROVI DED | N ACCORDANCE
W TH SECTI ON 353.6 OF THE FAM LY COURT ACT,;

(H UPON THE PLACEMENT OF ANY JUVENI LE DELI NQUENT ElI GHTEEN YEARS OF
AGE OR OLDER, OR UPON THE EI GATEENTH BI RTHDAY OF ANY YOUTH PLACED I N THE
CUSTODY OF THE SOCI AL SERVI CES DI STRI CT FOR AN ADJUDI CATI ON OF JUVEN LE
DELI NQUENCY FOR HAVI NG COW TTED AN ACT WHICH I F COW TTED BY AN ADULT
WOULD CONSTI TUTE A FELONY, AND STILL IN THE CUSTODY OF THE SOCI AL
SERVI CES DI STRICT, TO NOTIFY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES
OF SUCH PLACEMENT OR Bl RTHDAY. PROVI DED, HONEVER, IN THE CASE OF A
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YOUTH ELEVEN OR TWELVE YEARS OF AGE AT THE TI ME THE ACT OR ACTS WERE
COW TTED, THE DIVISION O CRIMNAL JUSTICE SERVICES SHALL NOT BE
PROVIDED W TH THE YOUTH S NAME, UNLESS THE ACTS COW TTED BY SUCH YOUTH
WOULD CONSTI TUTE A CLASS A OR B FELONY. UPON THE SUBSEQUENT DI SCHARGE I T
SHALL BE THE DUTY OF THE SOCI AL SERVI CES DI STRICT TO NOTIFY THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES OF THAT FACT AND THE DATE OF DI SCHARGE. FOR
THE PURPOSES OF THI S PARAGRAPH, A YOUTH S AGE SHALL BE DETERM NED TO BE
THE AGE STATED I N THE PLACEMENT ORDER;

(1) TO PROVI DE JUVEN LE DELI NQUENTS | N RESIDENTI AL PLACEMENTS W TH
REASONABLE AND APPROPRI ATE VI SI TATI ON BY FAM LY MEMBERS AND CONSULTATI ON
WTH THEIR LEGAL REPRESENTATIVE | N ACCORDANCE W TH THE REGULATI ONS OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES; AND

(J) TO PROVI DE RESI DENTI AL CARE | N PROGRAMS SUBJECT TO THE REGULATI ONS
OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, FOR I NFANTS BORN TO OR
BEI NG NURSED BY FEMALE JUVEN LE DELI NQUENTS PLACED W TH THE DI STRI CT;
RESI DENTI AL CARE FOR SUCH AN | NFANT MAY BE PROVI DED FOR SUCH PERIOD OF
TIME AS | S DEEMED DESI RABLE FOR THE WELFARE OF THE MOTHER OR | NFANT.

14. THE FOLLOW NG PERSONS SHALL BE AUTHORI ZED TO VI SI T, AT THElI R PLEA-
SURE, ALL PROGRAMS OPERATED BY A SCOCI AL SERVI CES DI STRI CT PURSUANT TO,
OR | N ACCORDANCE W TH THI S SECTI ON: THE GOVERNOR;, LI EUTENANT GOVERNOR;
COWTROLLER, ATTORNEY GENERAL; MEMBERS OF THE LEG SLATURE;, JUDGES OF THE
COURT OF APPEALS; JUDGES FROM SUPREME COURT, FAM LY COURT AND COUNTY
COURTS AND DI STRI CT ATTORNEYS, COUNTY ATTORNEYS AND ATTORNEYS EMPLOYED
IN THE OFFI CE OF THE CORPORATI ON COUNSEL HAVI NG JURI SDI CTI ON W THI N THE
APPLI CABLE SOCI AL SERVICES DISTRICT OR COUNTY WHERE A PROGRAM IS
LOCATED; AND ANY PERSON OR AGENCY OTHERW SE AUTHORI ZED BY STATUTE.

15. A JUVEN LE DELI NQUENT I N THE CARE OF THE SOCI AL SERVI CES DI STRI CT
VHO ATTENDS PUBLI C SCHOOL WHI LE IN RESIDENCE AT A FACILITY SHALL BE
DEEMED A RESIDENT OF THE SCHOOL DI STRICT WHERE THE YOUTH S PARENT OR
GUARDI AN RESI DES AT THE COMVENCEMENT OF EACH SCHOOL YEAR FOR THE PURPGCSE
OF DETERM NING WHICH SCHOOL DI STRICT SHALL BE RESPONSIBLE FOR THE
YOUTH S TU TI ON.

16. THE SOCIAL SERVICES DISTRICT SHALL BE PERM TTED TO APPEAR AS
AM CUS | N ANY ACTI ON | NVOLVI NG AN APPEAL FROM A DECI SI ON OF ANY COURT OF
THI S STATE THAT RELATES TO PROGRAMS, CONDI TI ONS OR SERVI CES PROVI DED BY
SUCH DI STRICT OR ANY AUTHORIZED AGENCY W TH WHI CH THE DI STRI CT HAS
PLACED A JUVEN LE DELI NQUENT PURSUANT TO THIS SECTION. WRI TTEN NOTI CE
SHALL BE G VEN BY THE CORPORATI ON COUNSEL OF THE CI TY OF NEW YORK, OR
COUNTY ATTORNEY, AS APPLI CABLE, TO THE PARTIES TO THE APPEAL VWHEN SUCH
AM CUS STATUS | S REQUESTED.

17. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE SOCI AL
SERVI CES DI STRI CT MAY DELAY ACCEPTANCE OF A JUVENI LE DELINQUENT IN
DETENTI ON WHO | S PLACED I N THE DI STRICT' S CUSTODY | N ACCORDANCE W TH THE
REGULATIONS OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES; PROVI DED,
HONEVER, THAT WHERE THE JUVENI LE DELI NQUENT | S | N DETENTI ON, SUCH DELAY
MAY NOT EXCEED FI FTEEN DAYS FROM THE DATE THE PLACEMENT WAS MADE EXCEPT
AS PROVIDED FOR IN SUBDIVISION THREE OF SECTION THREE  HUNDRED
NI NETY- El GHT OF TH S ARTI CLE.

18. NO ORDER THAT PLACES A JUVEN LE DELI NQUENT I N THE CUSTODY OF THE
SOCI AL SERVI CES DI STRI CT THAT RECI TES THE FACTS UPON WHICH IT |S BASED
SHALL BE DEEMED OR HELD TO BE | NVALI D BY REASON OF ANY | MPERFECTI ON OR
DEFECT I N FORM

S 2. Section 351.1 of the famly court act is anended by adding a new
subdivision 2-a to read as foll ows:

2-A. (A IN A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE
JUSTI CE SERVI CES CLOSE TO HOVE |IN TIATIVE PURSUANT TO SECTION FOUR
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HUNDRED FOUR OF THE SOCI AL SERVI CES LAW THE LOCAL PROBATI ON DEPARTMENT
SHALL DEVELOP AND SUBM T TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
FOR PRI OR APPROVAL A VALI DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRU-
MENT AND ANY RI SK ASSESSMENT PROCESS. THE OFFI CE SHALL SHARE A COPY OF
ANY SUCH | NSTRUVENT AND PROCESS W TH THE OFFI CE OF PROBATI ON AND CORREC-
TI ONAL ALTERNATI VES AND ANY EXPERT CONSULTI NG WTH THE OFFI CE PURSUANT
TO TH'S SECTI ON. SUCH DEPARTMENT SHALL PERI ODI CALLY REVALI DATE ANY
APPROVED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUVENT.  THE  DEPARTMENT
SHALL CONSPI CUCUSLY POST | NFORVATION ABOQUT THE |INSTRUMENT ON I TS
VEEBSI TE, | NCLUDI NG BUT NOT LIM TED TO, THE NAME OF THE | NSTRUMENT; THE
NAVE AND CONTACT | NFORMATI ON OF THE PERSON, | NSTI TUTI ON OR COVPANY THAT
DEVELOPED SUCH | NSTRUMENT; WHAT THE | NSTRUVENT |'S | NTENDED TO MEASURE;
THE TYPES OF FACTORS AND | NFORVATI ON THE | NSTRUMENT TAKES | NTO CONSI DER-
ATION;, THE PROCESS BY VWH CH THE | NSTRUMENT IS USED I N BOTH THE PRE-DI S-
PCSI TI ON | NVESTI GATI ON AND DI SPOSI TI ONAL PHASE OF A HEARI NG THE PURPCSE
FOR THE | NSTRUMENT AND HOW THE | NSTRUMENT | NFORMS THE RECOMVENDATI ON I N
THE  PRE- Dl SPCSI TI ONAL I NVESTI GATI ON  REPORT; LINKS TO | NDEPENDENT
RESEARCH AND STUDI ES ABOUT THE | NSTRUMENT AS WELL AS I TS OAN VALI DATI ON
ANALYSI S RELATING TO THE | NSTRUMENT, WHEN AVAI LABLE, THE MOST RECENT
DATE THE | NSTRUVMENT WAS VAL| DATED AND THE DATE THE NEXT RE-VALI DATI ON
PROCESS | S ANTI Cl PATED TO BEG N. THE DEPARTMENT SHALL CONFER W TH APPRO-
PRI ATE STAKEHOLDERS, | NCLUDI NG BUT NOT LIM TED TO ATTORNEYS FOR CHI L-
DREN, PRESENTMENT AGENCI ES AND THE FAM LY COURT, PRIOR TO REVISING ANY
VAL| DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMVENT | NSTRUVENT OR PROCESS.  SUCH
DEPARTMENT SHALL PROVI DE ANY APPROVED PRE- DI SPCSI TI ONAL Rl SK ASSESSMVENT
| NSTRUMENT AND PROCESS TO THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY. ANY REVI SED PRE- DI SPOSI TI ONAL RI SK° ASSESSMENT
I NSTRUMENT SHALL BE SUBJECT TO PERI ODI C EMPI Rl CAL VALI DATION AND TO THE
APPROVAL OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES. THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES SHALL CONSULT W TH | NDI VI DUALS W TH PROFES-
SI ONAL RESEARCH EXPERI ENCE AND EXPERTISE IN CRIM NAL JUSTICE, SOCI AL
WORK; JUVENI LE JUSTI CE; AND APPLI ED MATHEMATI CS, PSYCHOMVETRI CS AND/ OR
STATI STICS TO ASSI ST THE OFFI CE | N DETERM NI NG THE METHODS | T WLL USE
TO APPROVE THE DEPARTMENT' S VALI DATED AND REVALI DATED PRE- DI SPOSI TI ONAL
Rl SK ASSESSMVENT | NSTRUVENT AND PROCESS; AND ANALYZE THE EFFECTI VENESS OF
THE USE OF SUCH | NSTRUMENT AND PROCESS | N ACCOVPLI SHI NG THEI R | NTENDED
GOALS; AND ANALYZE, TO THE GREATEST EXTENT PGCSSIBLE, ANY DI SPARATE
| MPACT ON DI SPOSI TIONAL OQUTCOMES FOR JUVENI LES BASED ON RACE, SEX,
NATI ONAL ORIG N, ECONOM C STATUS, AND ANY OIHER  CONSTI TUTI ONALLY
PROTECTED CLASS, REGARDI NG THE USE OF SUCH | NSTRUMENT. THE OFFI CE SHALL
CONSULT W TH SUCH | NDI VI DUALS REGARDI NG WHETHER I T |S APPROPRI ATE TO
ATTEMPT TO ANALYZE WHETHER THERE |'S ANY SUCH DI SPARATE | MPACT BASED ON
SEXUAL ORI ENTATI ON AND, | F SO, THE BEST METHODS TO CONDUCT SUCH ANALY-
SIS. THE OFFI CE SHALL TAKE | NTO CONSI DERATI ON ANY RECOMVENDATI ONS G VEN
BY SUCH | NDI VI DUALS | NVOLVI NG | MPROVEMENTS THAT COULD BE MADE TO SUCH
I NSTRUMENT AND PROCESS. THE DEPARTMENT SHALL PROVI DE TRAI NI NG ON THE
APPROVED | NSTRUVENT AND ANY APPROVED PROCESS TO THE APPLI CABLE FAMLY
COURTS, PRESENTMENT AGENCY, AND COURT APPO NTED ATTORNEYS FOR RESPOND-
ENTS.

(B) ONCE AN I NI TI AL VALI DATED RI SK ASSESSMENT | NSTRUMENT AND ANY RI SK
ASSESSMENT PROCESS HAVE BEEN APPROVED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES | N CONSULTATI ON W TH THE OFFI CE OF PROBATI ON AND CORREC-
TI ONAL ALTERNATI VES, THE LOCAL PROBATI ON DEPARTMENT SHALL PROVIDE THE
APPLI CABLE SUPERVI SING FAM LY COURT JUDGE WTH A COPY OF THE VALI DATED
Rl SK ASSESSMVENT | NSTRUVENT AND ANY SUCH PROCESS ALONG W TH THE LETTER
FROM THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES APPROVI NG THE | NSTRUMENT
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AND PROCESS, | F APPLI CABLE, AND | NDI CATI NG THE DATE THE | NSTRUMVENT AND
ANY SUCH PROCESS SHALL BE EFFECTI VE, PROVI DED THAT SUCH EFFECTIVE DATE
SHALL BE AT LEAST THI RTY DAYS AFTER SUCH NOTI FI CATI ON.

(© COWMMENCI NG ON THE EFFECTI VE DATE OF A VALI DATED PRE- DI SPOSI TI ONAL
Rl SK ASSESSMVENT | NSTRUVENT AND ANY APPROVED PROCESS AND THEREAFTER, EACH
PROBATI ON | NVESTI GATI ON ORDERED UNDER SUBDI VI SION TWO OF TH' S SECTI ON
SHALL I NCLUDE THE RESULTS OF THE VALIDATED RI SK ASSESSMENT OF THE
RESPONDENT AND PROCESS, | F ANY; AND A RESPONDENT SHALL NOT BE PLACED IN
ACCORDANCE W TH SECTI ON 353.3 OR 353.5 OF TH' S PART UNLESS THE COURT HAS
RECEI VED AND G VEN DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED
Rl SK ASSESSMVENT AND ANY APPROVED PROCESS AND MADE THE FI NDI NGS REQUI RED
PURSUANT TO PARAGRAPH (F) OF SUBDI VISION TWDO OF SECTION 352.2 OF THI' S
PART.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, DATA
NECESSARY FOR COWVPLETI ON OF A PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRU-
MENT MAY BE SHARED AMONG LAW ENFORCEMENT, PROBATI ON, COURTS, DETENTI ON
ADM NI STRATI ONS, DETENTI ON PROVI DERS, PRESENTMENT AGENCIES, AND THE
ATTORNEY FOR THE CHI LD UPON RETENTI ON OR APPO NTMENT SOLELY FOR THE
PURPOSE OF ACCURATE COWPLETION OF SUCH RI SK ASSESSMENT | NSTRUMENT. A
COPY OF THE COVPLETED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT SHALL
BE MADE AVAI LABLE TO THE ATTORNEY FOR THE RESPONDENT AND THE APPLI CABLE
COURT.

(E) THE LOCAL PROBATION DEPARTMENT SHALL PROVIDE THE OFFICE OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES W TH | NFORVMATI ON  REGARDI NG THE
USE OF THE PRE-DI SPOSI TI ONAL RI SK ASSESSMVENT | NSTRUVENT AND ANY Rl SK
ASSESSMENT PROCESS IN THE TI ME AND MANNER REQUI RED BY THE OFFICE. THE
OFFI CE MAY REQUI RE THAT SUCH DATA BE SUBM TTED TO THE OFFI CE ELECTRON-
| CALLY. THE OFFI CE SHALL NOT COMM NGLE ANY SUCH | NFORVATION WTH ANY
CRIM NAL HI STORY DATABASE. THE OFFI CE SHALL SHARE SUCH | NFORVATI ON W TH
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE OFFI CE OF CH LDREN AND
FAM LY SERVICES SHALL USE AND SHARE SUCH | NFORVATION ONLY FOR THE
PURPOSES OF THI S SECTION AND IN ACCORDANCE WTH THI'S SECTION.  SUCH
| NFORVATI ON  SHALL BE SHARED AND RECEI VED I N A MANNER THAT PROTECTS THE
CONFI DENTI ALI' TY OF SUCH | NFORMATI ON.  THE SHARI NG, USE, DI SCLOSURE AND
REDI SCLOSURE OF SUCH | NFORVATI ON TO ANY PERSON, OFFI CE, OR OTHER ENTI TY
NOT SPECI FI CALLY AUTHORI ZED TO RECEI' VE I T PURSUANT TO THI'S SECTION OR
ANY OTHER LAW I S PRCHI Bl TED.

(F) THE FAM LY COURTS SHALL PROVI DE THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES W TH SUCH | NFORMATI ON, I N THE TI ME AND MANNER REQUI RED BY THE
OFFICE, AS |S NECESSARY FOR THE OFFI CE TO DETERM NE THE VALI DI TY AND
EFFI CACY OF ANY PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT AND PROCESS
SUBM TTED TO THE OFFI CE FOR APPROVAL UNDER THI'S SUBDIVISION AND TO
ANALYZE ANY DI SPARATE | MPACT ON DI SPOSI TI ONAL OUTCOVES FOR JUVENI LES IN
ACCORDANCE W TH PARAGRAPH (A) OF THI'S SUBDI VI SION. THE OFFI CE SHALL USE
AND SHARE SUCH | NFORVATI ON ONLY FOR THE PURPOSES OF THI S SECTION AND [N
ACCORDANCE WTH TH'S SECTION.  SUCH | NFORVATI ON SHALL BE SHARED AND
RECEI VED | N A MANNER THAT PROTECTS THE CONFI DENTI ALI TY OF SUCH | NFORWA-
TION. THE SHARI NG USE, DI SCLOSURE AND REDI SCLOSURE OF SUCH | NFORVATI ON
TO ANY PERSON, OFFI CE, OR OTHER ENTI TY NOT SPECI FI CALLY AUTHORI ZED TO
RECEI VE | T PURSUANT TO THI S SECTI ON OR ANY OTHER LAW I S PROCH BI TED.

(G THE OFFICE OF PROBATION AND CORRECTI ONAL ALTERNATIVES SHALL
PROMULGATE REGULATI ONS, | N CONSULTATI ON W TH THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES, REGARDI NG THE ROLE OF LOCAL PROBATI ON DEPARTMENTS I N
THE COVPLETI ON AND USE OF THE PRE- DI SPCSI TI ONAL Rl SK ASSESSMENT | NSTRU-
MENT AND | N THE RI SK ASSESSMENT PROCESS.
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S 3. Subdivision 2 of section 352.2 of the family court act is anmended
by addi ng a new paragraph (f) to read as foll ows:

(F)(1) IN A SOCIAL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE
JUSTI CE SERVI CES CLOSE TO HOVE |INTIATIVE PURSUANT TO SECTION FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW UPON THE EFFECTI VE DATE OF A
Rl SK ASSESSMENT | NSTRUMVENT AND ANY RI SK  ASSESSMENT PROCESS THAT HAVE
BEEN APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO
SUBDI VI SION TWO- A OF SECTION 351.1 OF TH'S PART, THE COURT SHALL d VE
DUE CONSI DERATION TO THE RESULTS OF THE VALI DATED RI SK ASSESSMVENT AND
ANY SUCH PROCESS PROVI DED TO THE COURT PURSUANT TO SUCH SUBDI VI SI ON WHEN
DETERM NI NG THE APPROPRI ATE DI SPOSI TI ON FOR THE RESPONDENT.

(2) ANY ORDER OF THE COURT DI RECTI NG THE PLACEMENT OF A RESPONDENT
| NTO A RESI DENTI AL PROGRAM SHALL STATE:

(1) THE LEVEL OF RI SK THE YOUTH WAS ASSESSED AT PURSUANT TO THE VALI -
DATED RI SK ASSESSMENT | NSTRUMENT; AND

(I'l) I'F A DETERM NATION | S MADE TO PLACE A YOUTH IN A HI GHER LEVEL OF
PLACEMENT THAN APPEARS WARRANTED BASED ON SUCH RI SK ASSESSMENT | NSTRU-
MENT AND ANY APPROVED RI SK ASSESSMENT PROCESS, THE PARTI CULAR REASONS
VHY SUCH PLACEMENT WAS DETERM NED TO BE NECESSARY FOR THE PROTECTI ON OF
THE COMMUNI TY AND TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF
THE RESPONDENT; AND

(I'11)y THAT A LESS RESTRICTIVE ALTERNATI VE THAT WOULD BE CONSI STENT
W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COWUNITY | S NOT AVAI LABLE.

S 4. Section 353.3 of the fam |y court act is amended by addi ng a new
subdivision 2-a to read as foll ows:

2- A, NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW TO THE CONTRA-
RY, AND PURSUANT TO SUBDI VI SION TWO OF THIS SECTION I N A DI STRI CT OPER-
ATI NG AN APPROVED JUVENI LE JUSTI CE SERVICES CLOSE TO HOVE | N TIATIVE
PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(A) BEG NNING ON THE EFFECTI VE DATE OF THE DI STRI CT' S APPROVED PLAN
THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, THE
COURT MAY ONLY PLACE THE RESPONDENT:

(1) I'N THE CUSTODY OF THE COW SSI ONER OF THE LOCAL SOCI AL SERVI CES
DI STRI CT FOR PLACEMENT I N A NON- SECURE LEVEL OF CARE; OR

(I'1) IN THE CUSTODY OF THE COVM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR PLACEMENT IN A LIM TED SECURE OR SECURE LEVEL OF
CARE; AND

(B) BEQ NNI NG ON THE EFFECTI VE DATE OF THE DI STRI CT' S APPROVED PLAN TO
| MPLEMENT PROGRAMS FOR YOUTH PLACED |IN LIMTED SECURE SETTI NGS, THE
COURT MAY ONLY PLACE THE RESPONDENT:

(1) I'N THE CUSTODY OF THE COW SSI ONER OF THE LOCAL SOCI AL SERVI CES
DI STRI CT FOR PLACEMENT I N:

(A) A NON SECURE LEVEL OF CARE;

(B) A LIMTED SECURE LEVEL OF CARE; OR

(C© EITHER A NON- SECURE OR LIM TED SECURE LEVEL OF CARE, AS DETERM NED
BY SUCH COW SSI ONER; OR

(1) IN THE CUSTODY OF THE COVM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR PLACEMENT I N A SECURE LEVEL OF CARE.

S 5. Subdivision 9 of section 353.3 of the famly court act, as
anended by section 6 of part G of chapter 58 of the |laws of 2010, is
amended to read as foll ows:

9. If the court places a respondent with the office of children and
famly services, OR WTH A SOCI AL SERVICES DI STRICT WTH AN APPROVED
PLAN TO | MPLEMENT A JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI Tl ATI VE
UNDER SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW pursuant to
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this section after finding that such [child] RESPONDENT comritted a
felony, the court may, in its discretion, further order that such
respondent shall be confined in a residential facility for a mninmm
period set by the order, not to exceed six nonths.

S 6. Subdivisions 4 and 5 of section 353.5 of the famly court act, as
added by chapter 920 of the | aws of 1982, subparagraph (i) of paragraph
(a) of subdivision 4 and subparagraph (i) of paragraph (a) of subdivi-
sion 5 as anended by chapter 419 of the |aws of 1987, subparagraph (ivV)
of paragraph (a) of subdivision 4 and subparagraph (iv) of paragraph (a)
of subdivision 5 as anended by chapter 687 of the laws of 1993, para-
graphs (b) and (d) of subdivision 4 and paragraph (d) of subdivision 5
as amended by chapter 398 of the |laws of 1983, are anended to read as
fol | ows:

4. Wien the order is for arestrictive placenent in the case of a
youth found to have conmmitted a designated class A felony act,

(a) the order shall provide that:

(i) the respondent shall be placed with the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVICES for an initial period of five
years. |If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
with and dimnished by the anobunt of tine spent by the respondent in
detention prior to the conmencenent of the placenment unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

(ii) the respondent shall initially be confined in a secure facility
for a period set by the order, to be not |ess than twelve nor nore than
ei ghteen nonths provi ded, however, where the order of the court is nmade
in conpliance with subdivision five OF THIS SECTION, the respondent
shall initially be confined in a secure facility for eighteen nonths.

(ii1) after the period set under [clause] SUBPARAGRAPH (ii) OF TH S
PARAGRAPH, the respondent shall be placed in a residential facility for
a period of twelve nonths; PROVIDED, HOWNEVER, THAT |IF THE RESPONDENT HAS
BEEN PLACED FROM A FAM LY COURT I N A SOCI AL SERVI CES DI STRI CT OPERATI NG
AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE PURSUANT
TO SECTION FOUR HUNDRED FOUR OF THE SCOCI AL SERVI CES LAW ONCE THE TI ME
FRAMES | N SUBPARAGRAPH (11) OF THI S PARAGRAPH ARE MET

(A) BEANNING ON THE EFFECTIVE DATE OF SUCH A SOCIAL SERVICES
DISTRICT'S PLAN THAT ONLY COVERS JUVEN LE DELI NQUENTS PLACED | N NON- SE-
CURE SETTINGS, |IF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES CONCLUDES,
BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON FOR THE COVMUNI TY, THAT A NON SECURE LEVEL OF CARE | S APPRO
PRI ATE FOR THE RESPONDENT, SUCH OFFI CE SHALL FILE A PETI TI ON PURSUANT TO
PARAGRAPH (B) OR (C) OF SUBDI VI SION TWO OF SECTION 355.1 OF TH'S PART TO
HAVE THE RESPONDENT PLACED W TH THE APPLI CABLE LOCAL COW SSI ONER OF
SCCl AL SERVI CES; AND

(B) BEGNNING ON THE EFFECTIVE DATE OF SUCH A SOClI AL SERVI CES
DI STRICT'S PLAN THAT COVERS JUVENI LE DELI NQUENTS PLACED IN LIMTED
SECURE SETTINGS, |IF THE OFFICE OF CH LDREN AND FAMLY SERVICES
CONCLUDES, BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND
THE NEED FOR PROTECTI ON FOR THE COMWUNI TY, THAT A NON- SECURE OR LI M TED
SECURE LEVEL OF CARE | S APPROPRI ATE FOR THE RESPONDENT, SUCH OFFICE
SHALL FILE A PETITION PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SI ON
TWO OF SECTION 355.1 OF TH'S PART TO HAVE THE RESPONDENT PLACED W TH THE
APPLI CABLE LOCAL COW SSI ONER OF SOCI AL SERVI CES.

(O | F THE RESPONDENT |I'S PLACED W TH THE LOCAL COW SSI ONER OF SOCI AL
SERVI CES | N ACCORDANCE W TH CLAUSE (A) OR (B) OF TH S SUBPARAGRAPH, THE
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REMAI NDER OF THE PROVI SIONS OF THI S SECTI ON SHALL CONTINUE TO APPLY TO
THE RESPONDENT' S PLACEMENT

(iv) the respondent my not be released froma secure facility or
transferred to a facility other than a secure facility during the period
provided in [clause] SUBPARAGRAPH (ii) of this paragraph, nor nmay the
respondent be released from a residential facility during the period
provided in [clause] SUBPARAGRAPH (iii) OF TH' S PARAGRAPH. No hone
visits shall be permtted during the period of secure confinenent set by
the court order or one year, whichever is |ess, except for emergency
visits for nedical treatnent or severe illness or death in the famly.
All  home visits nust be acconpani ed hone visits: (A while a youth is
confined in a secure facility, whether such confinenent is pursuant to a
court order or otherwise; (B) while a youth is confined in a residentia
facility other than a secure facility within six nonths after confine-
nment in a secure facility; and (C) while a youth is confined in a resi-
dential facility other than a secure facility in excess of six nonths
after confinenment in a secure facility wunless two acconpani ed hone
visits have al ready occurred. An "acconpani ed honme visit" shall nmean a
honme visit during which the youth shall be acconpanied at all tines
whil e outside the secure or residential facility by appropriate person-
nel of the [division for youth designated pursuant to regul ati ons of the
director of the division] OFFICE OF CH LDREN AND FAM LY SERVICES OR, |F
APPLI CABLE, A LOCAL SOCI AL SERVI CES DI STRI CT WH CH OPERATES AN APPROVED
JUVENI LE JUSTICE SERVICES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON
FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(b) Notwi t hstanding any other provision of Ilaw, during the first
twel ve nonths of the respondent's placenent, no notion, hearing or order
may be nade, held or granted pursuant to section 355.1; provided, howev-
er, that during such period a notion to vacate the order may be nade
pursuant to [355.1] SUCH SECTION, but only upon grounds set forth in
section 440.10 of the crimnal procedure |aw.

(c) During the placenent or any extension thereof:

(i) after the expiration of the period provided in [clause] SUBPARA-
GRAPH (iii) of paragraph (a) OF THIS SUBDI VI SION, the respondent shal
not be released froma residential facility without the witten approval
of the [director of the division for youth or his designated deputy
director] OFFICE OF CHI LDREN AND FAM LY SERVICES OR, |F APPLICABLE, A
SCOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES
CLOSE TO HOVE | NI TIATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE
SOCl AL SERVI CES LAW

(ii) the respondent shall be subject to intensive supervision whenever
not in a secure or residential facility.

(ii1) the respondent shall not be discharged fromthe custody of the
[division for youth] OFFICE OF CH LDREN AND FAMLY SERVICES OR, |IF
APPLI CABLE, A SOCI AL SERVI CES DI STRI CT OPERATING AN APPROVED JUVEN LE
JUSTICE SERVICES CLCSE TO HOVE |INTIATIVE PURSUANT TO SECTI ON FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW unless a notion therefor under
section 355.1 is granted by the court, which notion shall not be made
prior to the expiration of three years of the placenent.

(iv) unless otherwi se specified in the order, the [division] OFFI CE OF
CHI LDREN AND FAM LY SERVICES OR, |F APPLICABLE, A SOCIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVEN LE JUSTI CE SERVI CES CLOSE TO HOMVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW shall report in witing to the court not |ess than once every six
nont hs during the placenent on the status, adjustnent and progress of
t he respondent.
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(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placement may be extended in accordance wth
section 355.3 on a petition of any party or the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES, OR, |F APPLICABLE, A SOCIAL
SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLCSE
TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW after a dispositional hearing, for an additional period
not to exceed twelve nonths, but no initial placenent or extension of
pl acenent under this section may conti nue beyond the respondent's twen-
ty-first birthday.

(e) The court may al so make an order pursuant to subdivision two of
section 353. 4.

5. Wien the order is for a restrictive placenent in the case of a
youth found to have committed a designated felony act, other than a
desi gnated cl ass A felony act,

(a) the order shall provide that:

(i) the respondent shall be placed wth the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES for an initial period of three
years. |If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
with and di m ni shed by the anpbunt of tine spent by the respondent in
detention prior to the comencenent of the placenent unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

(ii) the respondent shall initially be confined in a secure facility
for a period set by the order, to be not Iess than six nor nore than
twel ve nont hs.

(ii1) after the period set under [clause] SUBPARAGRAPH (ii) OF TH'S
PARAGRAPH, the respondent shall be placed in a residential facility for
a period set by the order, to be not less than six nor nore than twelve
nont hs; PROVI DED, HOWNEVER, THAT | F THE RESPONDENT HAS BEEN PLACED FROM A
FAM LY COURT |IN A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVE-
NI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI Tl ATI VE PURSUANT TO SECTI ON  FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW ONCE THE TI ME FRAMES | N SUBPAR-
AGRAPH (11) OF TH S PARAGRAPH ARE MET

(A) BEGNNING ON THE EFFECTIVE DATE OF SUCH A SOClI AL SERVI CES
DI STRICT' S PLAN THAT ONLY COVERS JUVENI LE DELI NQUENTS PLACED I N NON SE-
CURE SETTINGS, |IF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES CONCLUDES,
BASED ON THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON FOR THE COMWUNI TY, THAT A NON- SECURE LEVEL OF CARE | S APPRO
PRI ATE FOR THE RESPONDENT, SUCH OFFI CE SHALL FILE A PETI TI ON PURSUANT TO
PARAGRAPH (B) OR (C) OF SUBDI VI SION TWO OF SECTION 355.1 OF TH'S PART TO
HAVE THE RESPONDENT PLACED W TH THE APPLI CABLE LOCAL COWM SSI ONER OF
SCCl AL SERVI CES; AND

(B) BEANNING ON THE EFFECTIVE DATE OF SUCH A SOCIAL SERVICES
DI STRICT' S PLAN TO | MPLEMENT PROGRAMS FOR YOUTH PLACED IN LI M TED SECURE
SETTINGS, |F THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES CONCLUDES, BASED
ON THE NEEDS AND BEST |NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON FOR THE COMMUNI TY, THAT A NON SECURE OR LIM TED SECURE LEVEL
O CARE |S APPROPRIATE FOR THE RESPONDENT, SUCH OFFI CE SHALL FILE A
PETI TI ON PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SI ON TWD OF SECTI ON
35651 OF THIS PART TO HAVE THE RESPONDENT PLACED W TH THE APPLI CABLE
LOCAL COWM SSI ONER OF SOCI AL SERVI CES.

(O | F THE RESPONDENT IS PLACED WTH A LOCAL COWM SSI ONER OF SOCI AL
SERVI CES | N ACCORDANCE W TH CLAUSE (A) OR (B) OF TH S SUBPARAGRAPH, THE
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REMAI NDER OF THE PROVI SIONS OF THI S SECTI ON SHALL CONTINUE TO APPLY TO
THE RESPONDENT' S PLACEMENT

(iv) the respondent my not be released froma secure facility or
transferred to a facility other than a secure facility during the period
provi ded by the court pursuant to [clause] SUBPARAGRAPH (ii) OF TH'S
PARAGRAPH, nor nay the respondent be released froma residential facili-
ty during the period provided by the court pursuant to [cl ause] SUBPARA-
GRAPH (ii1i) OF THHS PARAGRAPH. No home visits shall be permtted during
the period of secure confinenent set by the court order or one year,
whi chever is | ess, except for enmergency visits for nmedical treatnment or
severe illness or death in the famly. Al honme visits nust be acconpa-
nied home visits: (A) while a youth is confined in a secure facility,
whet her such confinenent is pursuant to a court order or otherw se; (B)
while a youth is confined in a residential facility other than a secure
facility within six nonths after confinenment in a secure facility; and
(CO while a youth is confined in a residential facility other than a
secure facility in excess of six nonths after confinement in a secure
facility wunless two acconpanied hone visits have al ready occurred. An
"acconpani ed home visit" shall mean a hone visit during which the youth
shall be acconpanied at all tines while outside the secure or residen-
tial facility by appropriate personnel of the [division for youth desig-
nat ed pursuant to regulations of the director of the division] OFFI CE OF
CHI LDREN AND FAM LY SERVICES OR, |F APPLICABLE, A SOCIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE CLOSE TO HOVE | NI Tl ATI VE
PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(b) Notwi thstanding any other provision of law, during the first six
nont hs of the respondent's placenent, no notion, hearing or order nay be
made, held or granted pursuant to section 355.1; provided, however, that
during such period a notion to vacate the order may be nade pursuant to
such section, but only upon grounds set forth in section 440.10 of the
crimnal procedure |aw.

(c) During the placenent or any extension thereof:

(i) after the expiration of the period provided in [clause] SUBPARA-
GRAPH (iii) of paragraph (a) OF THI'S SUBDI VI SION, the respondent shal
not be released froma residential facility without the witten approval
of the [director of the division for youth or his designated deputy
director] OFFICE OF CH LDREN AND FAM LY SERVI CES OR, | F APPLI CABLE, A
SCOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES
CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE
SOCl AL SERVI CES LAW

(ii) the respondent shall be subject to intensive supervision whenever
not in a secure or residential facility.

(ii1) the respondent shall not be discharged fromthe custody of the
[division for youth] OFFICE OF CHILDREN AND FAMLY SERVICES, OR |IF
APPLI CABLE, A SOCIAL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE
JUSTI CE SERVI CES CLOSE TO HOVE |IN TIATIVE PURSUANT TO SECTION FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW

(iv) unless otherwi se specified in the order, the [division] OFFI CE OF
CHI LDREN AND FAMLY SERVICES OR, |F APPLICABLE, A SCClIAL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOMVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW shall report in witing to the court not |ess than once every six
nonths during the placenent on the status, adjustment and progress of
t he respondent.

(d) Upon the expiration of the initial period of placenment or any
extension thereof, the placenment may be extended in accordance with
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section 355.3 upon petition of any party or the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVICES OR, |F APPLI CABLE, A SOCI AL
SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE SERVI CES CLGCSE
TO HOVE | NI TIATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SCOCI AL
SERVI CES LAW after a dispositional hearing, for an additional period
not to exceed twelve nonths, but no initial placenment or extension of
pl acenent under this section nmay continue beyond the respondent's twen-
ty-first birthday.

(e) The court may also nmake an order pursuant to subdivision two of
section 353. 4.

S 7. Subdivision 8 of section 353.5 of the fanmily court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

8. The [division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES OR,
| F APPLI CABLE, THE SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED CLOSE
TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW shall retain the power to continue the confinenment of the
youth in a secure or other residential facility, AS APPLI CABLE, beyond
the periods specified by the court, within the termof the placenent.

S 8. Subdivision 2 of section 355.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An order issued under section 353.3, my, upon a showing of a
substantial change of circunstances, be set aside, nodified, vacated or
term nated upon notion of the conmm ssioner of social services or the
[division for youth] OFFICE OF CH LDREN AND FAM LY SERVI CES wi th whom
t he respondent has been pl aced.

(A) (1) FOR A SOCI AL SERVI CES DI STRICT THAT ONLY HAS AN APPROVED PLAN
TO | MPLEMENT PROGRAMS FOR JUVEN LE DELI NQUENTS PLACED | N NON- SECURE
SETTI NGS AS PART OF AN APPROVED JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW BEGQ NNI NG ON THE EFFECTI VE DATE OF THAT PLAN, IF THE DI STRICT
DETERM NES THAT PLACEMENT IN A LIM TED SECURE FACI LITY IS APPROPRI ATE
AND CONSI STENT W TH THE NEED FOR PROTECTION OF THE COVWMNITY AND THE
NEEDS AND BEST | NTERESTS OF THE RESPONDENT PLACED I NTO I TS CARE, THE
SOCI AL SERVI CES DI STRICT SHALL FILE A PETITION TO TRANSFER THE CUSTODY
OF THE RESPONDENT TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, AND
SHALL PROVIDE A COPY OF SUCH PETITION TO SUCH OFFICE, THE RESPONDENT,
THE ATTORNEY FOR THE RESPONDENT AND THE RESPONDENT' S PARENT OR LEGAL
GUARDI AN. THE COURT SHALL RENDER A DECI SI ON WHETHER THE JUVENI LE DELI N-
QUENT SHOULD BE TRANSFERRED TO THE OFFI CE W THI N SEVENTY- TWO HOURS,
EXCLUDI NG WEEKENDS AND PUBLI C HOLI DAYS. THE FAM LY COURT SHALL, AFTER
ALLON NG THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE ATTORNEY FOR
THE RESPONDENT, AFTER NOTICE HAVING BEEN G VEN, AN OPPORTUNI TY TO BE
HEARD, GRANT SUCH A PETI TION ONLY | F THE COURT DETERM NES, AND STATES IN
| TS WRI TTEN ORDER, THE REASONS VWHY A LI M TED SECURE PLACEMENT |S NECES-
SARY AND CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT
AND THE NEED FOR PROTECTI ON OF THE COVMUNI TY.

(I'l) FOR A SOCI AL SERVI CES DI STRICT WTH AN APPROVED PLAN OR APPROVED
PLANS THAT COVER JUVEN LE DELI NQUENTS PLACED | N NON- SECURE OR | N NON- SE-
CURE AND IN LIMTED SECURE SETTINGS AS PART OF AN APPROVED JUVEN LE
JUSTI CE SERVI CES CLOSE TO HOVE |IN TIATIVE PURSUANT TO SECTION FOUR
HUNDRED FOUR OF THE SOCI AL SERVI CES LAW BEG NNI NG ON THE EFFECTI VE DATE
OF THE PLAN, |IF THE DI STRICT DETERM NES THAT A SECURE LEVEL OF PLACEMENT
| S APPROPRI ATE AND CONSI STENT W TH THE NEED FOR PROTECTI ON OF THE COMMU-
NI TY AND THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT PLACED I NTO I TS
CARE, THE SOCI AL SERVI CES DI STRICT SHALL FILE A PETI TI ON TO TRANSFER THE
CUSTODY OF THE RESPONDENT TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
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AND SHALL PROVI DE A COPY OF SUCH PETI TI ON TO SUCH OFFI CE, THE RESPOND-
ENT, THE ATTORNEY FOR THE RESPONDENT AND THE RESPONDENT' S PARENT OR
LEGAL GUARDI AN. THE COURT SHALL RENDER A DECISION WHETHER THE YOUTH
SHOULD BE TRANSFERRED W THI N SEVENTY- TWO HOURS, EXCLUDI NG WEEKENDS AND
PUBLI C HOLI DAYS. THE FAM LY COURT SHALL, AFTER ALLONNG THE OFFICE OF
CH LDREN AND FAM LY SERVI CES AND THE ATTORNEY FOR THE RESPONDENT, AFTER
NOTI CE HAVI NG BEEN G VEN, AN OPPORTUNI TY TO BE HEARD, GRANT SUCH A PETI -
TION ONLY | F THE COURT DETERM NES, AND STATES IN I TS WRI TTEN ORDER, THAT
THE YOUTH NEEDS A SECURE LEVEL OF PLACEMENT BECAUSE:

(A) THE RESPONDENT HAS BEEN SHOMN TO BE EXCEPTI ONALLY DANGEROUS TO
H MSELF OR HERSELF OR TO OTHER PERSONS. EXCEPTI ONALLY DANGEROUS BEHAVI OR
MAY | NCLUDE, BUT IS NOI' LIMTED TO, ONE OR MORE SERI QUS | NTENTI ONAL
ASSAULTS, SEXUAL ASSAULTS OR SETTI NG FI RES; OR

(B) THE RESPONDENT HAS DEMONSTRATED BY A PATTERN OF BEHAVI OR THAT HE
OR SHE NEEDS A MORE STRUCTURED SETTI NG AND THE SOCI AL SERVI CES DI STRI CT
HAS CONSI DERED THE APPROPRI ATENESS AND AVAI LABI LI TY OF A TRANSFER TO AN
ALTERNATI VE NON-SECURE OR LIMTED SECURE FACI LITY. SUCH BEHAVI OR NAY
INCLUDE, BUT IS NOT LIMTED TO DI SRUPTIONS |IN FACLITY PROGRAMS;
CONTI NUOQUSLY AND MALI Cl QUSLY DESTROYI NG PROPERTY; OR, REPEATEDLY COW T-
TING OR I NCl TI NG OTHER YOUTH TO COWM T ASSAULTI VE OR DESTRUCTI VE ACTS.

(1) THE COURT NMAY ORDER THAT THE RESPONDENT BE HOUSED I N A LOCAL
SECURE DETENTI ON FACI LI TY ON AN | NTERI M BASI S PENDI NG | TS FINAL RULI NG
ON THE PETI TI ON FI LED PURSUANT TO THI S PARAGRAPH.

(B) THE FOLLOW NG PROVI SI ONS SHALL APPLY | F THE OFFI CE OF CHI LDREN AND
FAM LY SERVICES FILES A PETITION WTH A FAMLY COURT IN A SCCl AL
SERVI CES DI STRICT WTH AN APPROVED JUVEN LE JUSTI CE SERVICES CLOSE TO
HOVE | N TIATIVE PURSUANT TO SECTION FOUR HUNDRED FOUR OF THE SOCI AL
SERVI CES LAW TO TRANSFER, W THI N THE FI RST NI NETY DAYS THAT SUCH PLAN | S
EFFECTI VE, TO SUCH DI STRI CT A RESPONDENT PLACED IN THE OFFICE' S CARE
PURSUANT TO EI THER SECTI ON 353.3 OR 353. 5 OF TH S PART:

(1) SUCH A PETITION SHALL BE PROVI DED TO THE RESPONDENT, THE ATTORNEY
FOR THE RESPONDENT AND THE RESPONDENT' S PARENT OR LEGAL GUARDI AN. | F
THE DI STRICT ONLY HAS AN APPROVED PLAN THAT COVERS JUVEN LE DELI NQUENTS
PLACED | N NON- SECURE SETTI NGS, THE FAM LY COURT SHALL GRANT SUCH A PETI -
TION, WTHOUT A HEARI NG UNLESS THE ATTORNEY FOR THE RESPONDENT, AFTER
NOTI CE, OBJECTS TO THE TRANSFER ON THE BASI S THAT THE RESPONDENT NEEDS
TO BE PLACED WTH THE OFFI CE OR THE FAM LY COURT DETERM NES THAT THERE
I'S I NSUFFI Cl ENT | NFORVATI ON | N THE PETI TI ON TO GRANT THE TRANSFER W TH-
QUT A HEARING THE FAM LY COURT SHALL GRANT THE PETITION UNLESS THE
COURT DETERM NES, AND STATES IN |ITS WRI TTEN ORDER, THE REASONS WHY
PLACEMENT W TH THE OFFI CE | S NECESSARY AND CONSI STENT W TH THE NEEDS AND
BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR PROTECTION OF THE
COMVUNI TY.

(I'l') I'F THE DI STRI CT HAS AN APPROVED PLAN OR APPROVED PLANS THAT COVER
JUVENI LE  DELI NQUENTS PLACED IN NON-SECURE AND IN LIMTED SECURE
SETTINGS, FOR THE FI RST NI NETY DAYS THAT THE PLAN THAT COVERS JUVEN LE
DELI NQUENTS IN LIMTED SECURE SETTINGS IS EFFECTI VE, THE FAM LY COURT
SHALL GRANT SUCH A PETITI ON, W THOUT A HEARI NG, UNLESS THE ATTORNEY FOR
THE RESPONDENT, AFTER NOTI CE, OBJECTS TO THE TRANSFER ON THE BASI S THAT
THE RESPONDENT NEEDS TO BE PLACED WTH THE OFFICE OR THE FAMLY COURT
DETERM NES THAT THERE |S | NSUFFI CI ENT | NFORMATION I N THE PETI TION TO
GRANT THE TRANSFER W THOUT A HEARI NG THE FAM LY COURT SHALL GRANT THE
PETI TION UNLESS THE COURT DETERM NES, AND STATES IN I TS WRI TTEN ORDER,
THE REASONS WHY PLACEMENT WTH THE OFFI CE | S NECESSARY AND CONS| STENT
WTH THE NEEDS AND BEST | NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COVMUNI TY.
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(C) BEGQ NNI NG NI NETY-ONE DAYS AFTER THE EFFECTIVE DATE A SOCI AL
SERVICES DISTRICT'S PLAN TO | MPLEMENT PROGRAMS FOR JUVEN LE JUSTI CE
SERVI CES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR
O THE SOCIAL SERVICES LAW |F THE OFFICE OF CH LDREN AND FAM LY
SERVICES FILES A PETITION TO TRANSFER TO SUCH DI STRI CT A RESPONDENT
PLACED IN THE OFFI CE'S CARE PURSUANT TO ElI THER SECTI ON 353.3 OR 353.5 OF
TH' S PART FROM A FAM LY COURT IN SUCH A SOCI AL SERVICES DI STRICT, THE
OFFICE SHALL PROVIDE A COPY OF THE PETITION TO THE SOCI AL SERVI CES
DI STRI CT, THE ATTORNEY FOR THE RESPONDENT AND THE PRESENTMENT AGENCY.

(1) I'F THE DI STRICT ONLY HAS AN APPROVED PLAN THAT COVERS JUVEN LE
DELI NQUENTS PLACED | N NON- SECURE SETTI NGS, THE FAM LY COURT SHALL, AFTER
ALLONNG THE SOCI AL SERVI CES DI STRICT, THE ATTORNEY FOR THE RESPONDENT
AND THE PRESENTMENT AGENCY AN OPPORTUNI TY TO BE HEARD, GRANT A PETI TI ON
FILED PURSUANT TO TH'S SUBPARAGRAPH UNLESS THE COURT DETERM NES, AND
STATES IN I TS WRI TTEN ORDER, THE REASONS WHY A SECURE OR LI M TED SECURE
PLACEMENT | S NECESSARY AND CONSI STENT W TH THE NEEDS AND BEST | NTERESTS
OF THE RESPONDENT AND THE NEED FOR PROTECTI ON OF THE COVMUNI TY.

(I'l) I'F THE DI STRI CT HAS AN APPROVED PLAN OR APPROVED PLANS THAT COVER
JUVENI LE DELI NQUENTS PLACED I N NON- SECURE AND LIM TED SECURE SETTI NGS
BEG NNI NG NI NETY-ONE DAYS AFTER THE EFFECTIVE DATE OF THE PLAN THAT
COVERS JUVENI LE DELI NQUENTS PLACED I N LI M TED SECURE SETTI NGS, THE FAM -
LY COURT, AFTER ALLOW NG THE SOCI AL SERVI CES DI STRI CT, THE ATTORNEY FOR
THE RESPONDENT AND THE PRESENTMENT AGENCY AN OPPORTUNI TY TO BE HEARD
SHALL GRANT A PETI TI ON FI LED PURSUANT TO TH S SUBPARAGRAPH, UNLESS THE
COURT DETERM NES, AND STATES IN ITS WRI TTEN ORDER, THE REASONS VHY A
SECURE PLACEMENT | S NECESSARY AND CONSI STENT WTH THE NEEDS AND BEST
| NTERESTS OF THE RESPONDENT AND THE NEED FOR PROTECTI ON OF THE COVMUNI -
TY.

S 9. Subdivision 1 of section 355.5 of the family court act, as added
by chapter 7 of the laws of 1999, is anended to read as foll ows:

1. For the purposes of this section the term"non-secure facility"
neans a facility operated by an authorized agency in accordance with an
operating certificate issued pursuant to the social services |law or a
facility, not including a secure or |imted secure facility, wth a
capacity of twenty-five beds or |ess operated by the office of children
and famly services in accordance with section five hundred four of the
executive law. THE TERM SHALL NOT | NCLUDE A LIM TED SECURE FACI LI TY
W TH N A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED JUVENI LE JUSTI CE
SERVI CES CLOSE TO HOMVE | NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR
OF THE SOCI AL SERVI CES LAW

S 10. Notwi thstanding any other provision of lawto the contrary, the
state shall be authorized to |lease to the city of New York, for a dollar
a year, any real property utilized for the care, nmintenance and super-
vision of adjudicated juvenile delinquents for use by a social services
di strict pursuant to an approved plan for a juvenile justice services
close to home initiative for the purpose of carrying out any powers,
functions or duties described in section four hundred four of the socia
services law, or any other provision of this act. The city of New York
shall be responsible for all costs associated with operating and nain-
tai ning such real property other than any debt services costs for such
property that were in existence when the | ease was executed. Applicable
state officials shall be authorized to nake announced and unannounced
i nspections of the property to determ ne whether it is being maintained
in an appropriate manner. The city of New York shall be responsible for
making any repairs to such |eased property necessary to maintain the
property in at |east as good as condition as it was when the property
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was first leased to the city, allowing for nornal wear and tear, and
shall return the property to the state, when the | ease ends or is term -
nated, in the sane or better condition than the property was in at the
time the |l ease was first executed, aside fromnormal wear and tear. The
city of New York shall obtain prior approval fromthe state for any
maj or renovations to any such | eased property. The leasing to the socia
services district or the subleasing, design, construction, recon-
struction, inprovenent, rehabilitation, maintaining, furnishing, repair-
ing, equipping or wuse of any such facility by the social services
district for the care, maintenance and supervision of adjudicated juve-
nile delinquents shall not be subject to the provisions of any general,
special or local law, city charter, admnistrative code, ordinance or
resolution governing uniformland use review procedures, any other |and
use planning review and approvals, historic preservation procedures,
architectural reviews, franchise approvals and other state or |oca
revi ew and approval procedures governing the use of Jland and the
i mprovenents thereon within the city.

S 11. This act shall take effect April 1, 2012 and shall expire on
March 31, 2018 when upon such date the provisions of this act shall be
deened repeal ed; provided, however, that effective imediately, the
addi ti on, anmendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date;
provi ded, however, upon the repeal of this act, a social services
district that has custody of a juvenile delinquent pursuant to an
approved juvenile justice services close to honme initiative shall retain
custody of such juvenile delinquent until custody nay be legally trans-
ferred in an orderly fashion to the office of children and famly
servi ces.

SUBPART B

Section 1. Section 398 of the social services |law is anended by addi ng
a new subdivision 3-a to read as foll ows:

3-A. AS TO DELI NQUENT CHI LDREN

(A) (1) CONDITIONALLY RELEASE ANY JUVEN LE DELI NQUENT PLACED W TH THE
DI STRICT TO AFTERCARE WHENEVER THE DI STRICT DETERM NES CONDI TI ONAL
RELEASE TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF SUCH JUVE-
NI LE DELI NQUENT, THAT SU TABLE CARE AND SUPERVI SI ON CAN BE PROVI DED, AND
THAT THERE |'S A REASONABLE PROBABI LI TY THAT SUCH JUVENH LE DELI NQUENT CAN
BE CONDI TI ONALLY RELEASED W THOUT ENDANGERI NG PUBLI C SAFETY; PROVI DED
HOWNEVER, THAT SUCH CONDI TI ONAL RELEASE SHALL BE MADE | N ACCORDANCE W TH
THE REGULATIONS O THE OFFICE OF CH LDREN AND FAM LY SERVI CES, AND
PROVI DED FURTHER THAT NO JUVENI LE DELI NQUENT WHI LE ABSENT FROM A FACI LI -
TY OR PROGRAM W THOUT THE CONSENT OF THE DI RECTOR OF SUCH FACILITY OR
PROGRAM SHALL BE CONDI TI ONALLY RELEASED BY THE DI STRI CT SOLELY BY REASON
OF THE ABSENCE

(2) I'T SHALL BE A CONDI TI ON OF SUCH RELEASE THAT A JUVEN LE DELI NQUENT
SO RELEASED SHALL CONTINUE TO BE THE RESPONSIBILITY OF THE SOCI AL
SERVI CES DI STRI CT FOR THE PERI OD PROVI DED | N THE ORDER OF PLACEMENT.

(3) THE SOCI AL SERVI CES DI STRICT MAY PROVIDE CLOTH NG  SERVICES AND
OTHER NECESSI TI ES FOR ANY CONDI TlI ONALLY RELEASED JUVEN LE DELI NQUENT, AS
MAY BE REQUIRED, | NCLUDI NG MEDI CAL CARE AND SERVI CES NOT PROVI DED TO
SUCH JUVENI LE DELI NQUENT AS MEDI CAL ASSI STANCE FOR NEEDY PERSONS PURSU
ANT TO TI TLE ELEVEN OF ARTICLE FI VE OF TH S CHAPTER
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(4) THE SOCI AL SERVI CES DI STRI CT, PURSUANT TO THE REGULATI ONS OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES, NMAY CAUSE A JUVEN LE DELI NQUENT
TO BE RETURNED TO A FACI LI TY OPERATED AND MAI NTAI NED BY THE DI STRI CT, OR
AN AUTHORI ZED AGENCY UNDER CONTRACT W TH THE DI STRI CT, AT ANY TI ME W TH
IN THE PERI OD OF PLACEMENT, WHERE THERE | S A VI OLATI ON OF THE CONDI TI ONS
OF RELEASE OR A CHANGE OF Cl RCUMSTANCES.

(5) JUVEN LE DELI NQUENTS CONDI TlI ONALLY RELEASED BY A SCCI AL SERVI CES
DI STRI CT MAY BE PROVI DED FOR AS FOLLOWE:

(1) I'F, IN THE OPINION OF THE SOCI AL SERVICES DISTRICT, THERE IS NO
SU TABLE PARENT, RELATIVE OR GUARDI AN TO WVHOM A JUVENI LE DELI NQUENT CAN
BE CONDI TI ONALLY RELEASED, AND SU TABLE CARE CANNOT OTHERW SE BE
SECURED, THE DI STRI CT MAY CONDI TlI ONALLY RELEASE SUCH JUVEN LE DELI NQUENT
TO THE CARE OF ANY OTHER SUI TABLE PERSON, PROVI DED THAT WHERE SUCH SUI T-
ABLE PERSON HAS NO LEGAL RELATIONSH P WTH THE JUVENI LE, THE DI STRI CT
SHALL ADVI SE SUCH PERSON OF THE PROCEDURES FOR OBTAINING CUSTODY OR
GUARDI ANSHI P OF THE JUVENI LE.

(1) IF A COND TIONALLY RELEASED JUVEN LE DELI NQUENT IS SUBJECT TO
ARTI CLE SI XTY- FI VE OF THE EDUCATI ON LAW OR ELECTS TO PARTICI PATE |IN AN
EDUCATI ONAL PROGRAM LEADI NG TO A H GH SCHOOL DI PLOVA, HE OR SHE SHALL BE
ENROLLED IN A SCHOOL OR EDUCATI ONAL PROGRAM LEADI NG TO A HI GH SCHOOL
DI PLOVA FOLLON NG RELEASE, OR, |F SUCH RELEASE OCCURS DURI NG THE SUMVER
RECESS, UPON THE COWENCEMENT OF THE NEXT SCHOOL TERM | F A CONDI -
TIONALLY RELEASED JUVENI LE DELINQUENT IS NOT SUBJECT TO ARTICLE
SI XTY- FI VE OF THE EDUCATI ON LAW AND DOES NOT ELECT TO PARTI Cl PATE I N AN
EDUCATI ONAL PROGRAM LEADING TO A H GH SCHOOL DI PLOVA, STEPS SHALL BE
TAKEN, TO THE EXTENT PGSSI BLE, TO FACI LI TATE H'S OR HER GAI NFUL EMPLOY-
MENT OR ENROLLMENT | N A VOCATI ONAL PROGRAM FOLLOW NG RELEASE.

(B) WHEN A JUVEN LE DELI NQUENT PLACED WTH THE SOCI AL SERVI CES
DI STRICT | S ABSENT FROM PLACEMENT W THOUT CONSENT, SUCH ABSENCE SHALL
| NTERRUPT THE CALCULATION OF TIME FOR H'S OR HER PLACEMENT. SUCH | NTER-
RUPTI ON SHALL CONTI NUE UNTIL SUCH JUVENI LE DELI NQUENT RETURNS TO THE
FACILITY OR AUTHORI ZED AGENCY IN WHI CH HE OR SHE WAS PLACED. PROVI DED,
HOWNEVER, THAT ANY TI ME SPENT BY A JUVEN LE DELINQUENT |IN CUSTODY FROM
THE DATE OF ABSENCE TO THE DATE PLACEMENT RESUMES SHALL BE CREDI TED
AGAI NST THE TI ME OF SUCH PLACEMENT PROVI DED THAT SUCH CUSTQODY:

(1) WAS DUE TO AN ARREST OR SURRENDER BASED UPON THE ABSENCE; OR

(2) ARCSE FROM AN ARREST OR SURRENDER ON ANOTHER CHARGE WHI CH DI D NOT
CULM NATE I N A CONVI CTI ON, ADJUDI CATI ON OR ADJUSTMENT.

(© IN ADDI TION TO THE OTHER REQUI REMENTS OF THI S SECTI ON, NO JUVENI LE
DELI NQUENT PLACED W TH A SOCI AL SERVI CES DI STRI CT OPERATI NG AN APPROVED
JUVENI LE JUSTI CE SERVI CES CLOSE TO HOVE | NI TI ATI VE PURSUANT TO SECTI ON
FOUR HUNDRED FOUR OF THI S CHAPTER PURSUANT TO A RESTRI CTI VE PLACEMENT
UNDER THE FAM LY COURT ACT SHALL BE RELEASED EXCEPT PURSUANT TO SECTI ON
353.5 OF THE FAM LY COURT ACT.

S 2. Section 351.1 of the famly court act is amended by addi ng a new
subdivision 2-b to read as foll ows:

2-B. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL DEVELOP A VALI -
DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT AND ANY RI SK  ASSESS-
MENT PROCESS FOR JUVEN LE DELI NQUENTS. THE OFFI CE SHALL PERI ODI CALLY
REVALI DATE ANY APPROVED PRE- DI SPOSI TI ONAL  RI SK ASSESSMENT | NSTRUMENT.
THE OFFI CE SHALL CONSPI CUOUSLY POST ANY APPROVED PRE- DI SPOSI TI ONAL RI SK
ASSESSMENT | NSTRUMENT AND ANY RI SK ASSESSMENT PROCESS ON | TS WEBSI TE AND
SHALL CONFER W TH APPROPRI ATE STAKEHOLDERS, | NCLUDING BUT NOT LIMTED
TO, ATTORNEYS FOR CHI LDREN, PRESENTMENT AGENCI ES AND THE FAM LY COURT,
PRIOR TO REVISING ANY VALIDATED PRE-DI SPOSI TIONAL RISK ASSESSMENT
| NSTRUMVENT OR PROCESS. ANY SUCH REVI SED PRE- DI SPCSI TI ONAL RI SK ASSESS-
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MENT | NSTRUVENT SHALL BE SUBJECT TO PERI ODI C EVPI RI CAL VALI DATI ON. THE
OFFICE OF CH LDREN AND FAMLY SERVI CES SHALL CONSULT W TH | NDI VI DUALS
W TH PROFESSI ONAL RESEARCH EXPERI ENCE AND EXPERTI SE I N CRI M NAL JUSTI CE;
SOCI AL WORK; JUVEN LE JUSTI CE; AND APPLI ED MATHENMATI CS, PSYCHOVETRI CS
AND/ OR STATI STICS TO ASSI ST THE OFFI CE I N DETERM NI NG THE METHOD | T WLL
USE TO DEVELOP, VALI DATE AND REVALIDATE SUCH PRE-DI SPCOSI TI ONAL Rl SK
ASSESSMVENT | NSTRUMENT; DEVELOP THE RI SK ASSESSMENT PROCESS; AND ANALYZE
THE EFFECTI VENESS OF THE USE OF SUCH PRE- DI SPOSI TI ONAL RI SK  ASSESSIVENT
I NSTRUMENT AND PROCESS |IN ACCOWPLI SHHNG THEIR | NTENDED GOALS; AND
ANALYZE, TO THE GREATEST EXTENT POSSI BLE, ANY DI SPARATE | MPACT ON DI SPG
SI TI ONAL QUTCOVES FOR JUVENI LES BASED ON RACE, SEX, NATIONAL ORIGN,
ECONOM C STATUS, AND ANY OTHER CONSTI TUTI ONALLY PROTECTED CLASS, REGARD-
I NG THE USE OF SUCH | NSTRUMENT. THE OFFI CE SHALL CONSULT W TH SUCH | NDI -
VI DUALS REGARDI NG WHETHER I'T | S APPRCOPRI ATE TO ATTEMPT TO ANALYZE WHETH-
ER THERE |S ANY SUCH DI SPARATE | MPACT BASED ON SEXUAL ORI ENTATI ON AND,
| F SO THE BEST METHODS TO CONDUCT SUCH ANALYSIS. THE OFFI CE SHALL TAKE
I NTO CONSI DERATI ON ANY RECOMMVENDATI ONS G VEN BY SUCH | NDI VI DUALS | NVOLV-
I NG | MPROVEMENTS THAT COULD BE MADE TO SUCH | NSTRUMENT AND PROCESS. THE
OFFI CE ALSO SHALL CONSULT W TH LOCAL PROBATI ON DEPARTMENTS | N THE DEVEL-
OPMENT OF THE VALI DATED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT AND
THE REVALI DATI ON OF SUCH | NSTRUMENT. THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES SHALL PROVI DE TRAI NI NG ON THE | NSTRUMENT AND ANY PROCESS TO THE
FAM LY COURTS, LOCAL PROBATION DEPARTMENTS, PRESENTMENT AGENCI ES AND
COURT APPO NTED ATTORNEYS FOR RESPONDENTS. THE OFFI CE MAY DETERM NE THAT
A PRE- DI SPCSI TI ONAL RI SK ASSESSMENT | NSTRUMENT AND ANY PROCESS | N USE
PURSUANT TO SUBDI VI SI ON TWO- A OF SECTION 351.1 OF TH S PART NMAY CONTI NUE
TO BE USED PURSUANT TO SUCH SUBDI VI SI ON | NSTEAD OF REQUI RI NG THE USE OF
ANY | NSTRUMENT OR PROCESS DEVELOPED PURSUANT TO THI S SUBDI VI SI ON.

(A) ONCE AN I NI TI AL VALI DATED RI SK ASSESSMENT | NSTRUMENT AND RI SK
ASSESSMVENT PROCESS HAVE BEEN DEVELOPED, THE OFFI CE OF CHI LDREN AND FAM -
LY SERVI CES SHALL PROVI DE THE SUPERVI SI NG FAM LY COURT JUDGES AND LOCAL
PROBATI ON DEPARTMENTS WTH COPIES OF THE VALIDATED RI SK ASSESSMVENT
I NSTRUMENT AND PROCESS AND NOTIFY THEM OF THE EFFECTI VE DATE OF THE
I NSTRUMENT AND PROCESS, WHI CH SHALL BE AT LEAST SI X MONTHS AFTER SUCH
NOTI FI CATI ON.

(B) COMMENCI NG ON THE EFFECTI VE DATE OF A VALI DATED RI SK ASSESSMENT
I NSTRUMENT AND ANY RISK ASSESSMENT PROCESS AND THEREAFTER, EACH
PROBATI ON | NVESTI GATI ON  ORDERED UNDER SUBDI VI SI ON TWDO OF TH S SECTI ON
SHALL | NCLUDE THE RESULTS OF THE VALIDATED RISK ASSESSMENT OF THE
RESPONDENT AND PROCESS, | F ANY; AND A RESPONDENT SHALL NOT BE PLACED I N
ACCORDANCE W TH SECTI ON 353.3 OR 353.5 OF TH' S PART UNLESS THE COURT HAS
RECEI VED AND G VEN DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED
RI SK  ASSESSMENT AND ANY PROCESS AND MADE THE FI NDI NGS REQUI RED PURSUANT
TO PARAGRAPH (G OF SUBDI VI SION TWD OF SECTION 352.2 OF TH S PART.

(© NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, DATA
NECESSARY FOR COVPLETI ON OF A PRE- DI SPOSI TI ONAL Rl SK ASSESSMENT | NSTRU-
MENT MAY BE SHARED AMONG LAW ENFORCEMENT, PROBATI ON, COURTS, DETENTI ON
ADM NI STRATI ONS, DETENTI ON PROVI DERS, PRESENTMENT AGENCIES AND THE
ATTORNEY FOR THE CHI LD UPON RETENTI ON OR APPO NTMENT SOLELY FOR THE
PURPOSE OF ACCURATE COVPLETI ON OF SUCH RI SK ASSESSMVENT | NSTRUMENT, AND A
COPY OF THE COVPLETED PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUMENT SHALL
BE MADE AVAILABLE TO THE ATTORNEY FOR THE RESPONDENT AND APPLI CABLE
COURT.

(D) LOCAL PROBATI ON DEPARTMENTS SHALL PROVI DE THE OFFI CE OF PROBATI ON
AND CORRECTI ONAL ALTERNATIVES WTH | NFORVATI ON REGARDI NG USE OF THE
PRE- DI SPCSI TI ONAL Rl SK ASSESSMENT | NSTRUMENT  AND ANY RI SK ASSESSMVENT
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PROCESS IN THE TIME AND MANNER REQUI RED BY THE OFFI CE. THE OFFI CE MAY
REQUI RE THAT SUCH DATA BE SUBM TTED TO THE OFFI CE ELECTRONI CALLY. THE
OFFI CE SHALL NOT COWM NGLE ANY SUCH | NFORVATI ON W TH ANY CRI M NAL HI STO
RY DATABASE. THE OFFI CE SHALL SHARE SUCH | NFORMATI ON W TH THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES. THE OFFICE OF CH LDREN AND FAM LY
SERVI CES SHALL USE AND SHARE SUCH | NFORMATI ON ONLY FOR THE PURPOSES OF
THI'S SECTI ON AND | N ACCORDANCE W TH THI' S SECTI ON. SUCH | NFORMATI ON SHALL
BE SHARED AND RECElI VED I N A MANNER THAT PROTECTS THE CONFI DENTI ALI TY OF
SUCH | NFORMATI ON.  THE SHARI NG, USE, DI SCLOSURE AND REDI SCLOSURE OF SUCH
| NFORMATION TO ANY PERSON, OFFICE, OR OTHER ENTITY NOT SPECI FI CALLY
AUTHORI ZED TO RECEI VE | T PURSUANT TO THI S SECTI ON OR ANY OTHER LAW IS
PRCOHI BI TED.

(E) LAW ENFORCEMENT AND THE FAM LY COURTS SHALL PROVI DE THE OFFI CE OF
CHI LDREN AND FAM LY SERVICES WTH SUCH |INFORMATION, IN THE TIME AND
MANNER REQUI RED BY THE OFFI CE, AS IS NECESSARY FOR THE OFFI CE TO DEVEL-
OP, VALI DATE AND REVALI DATE ANY SUCH PRE- DI SPCSI TI ONAL Rl SK  ASSESSMENT
| NSTRUVENT AND PROCESS AND TO ANALYZE ANY DI SPARATE | MPACT ON DI SPCSI -
TI ONAL OUTCOVES FOR JUVENI LES IN ACCORDANCE W TH THI'S SECTI ON. THE
OFFICE SHALL USE AND SHARE SUCH | NFORMVATI ON ONLY FOR THE PURPOSES OF
THI'S SECTI ON AND SHARE | T | N ACCORDANCE W TH THI' S SECTI ON. SUCH | NFORNA-
TI ON SHALL BE SHARED AND RECEI VED I N A MANNER THAT PROTECTS THE CONFI -
DENTI ALI TY OF SUCH | NFORVATI ON. THE SHARI NG USE, DI SCLOSURE AND REDI S-
CLOSURE OF SUCH | NFORMVATI ON TO ANY PERSON, OFFI CE, OR OTHER ENTITY NOT
SPECI FI CALLY AUTHORI ZED TO RECEIVE |IT PURSUANT TO THI S SECTI ON OR ANY
OTHER LAW | S PROH BI TED.

(F) THE OFFICE OF PROBATION AND CORRECTIONAL ALTERNATIVES SHALL
PROVMULGATE REGULATI ONS, | N CONSULTATI ON W TH THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES, REGARDI NG THE ROLE OF LOCAL PROBATI ON DEPARTMENTS I N
THE COWPLETI ON AND USE OF THE PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRU-
MENT AND | N THE RI SK ASSESSMENT PROCESS.

S 3. Subdivision 2 of section 352.2 of the family court act is anmended
by addi ng a new paragraph (g) to read as foll ows:

(G (1) ONCE A VALIDATED RISK ASSESSMENT |NSTRUMENT AND ANY RISK
ASSESSMENT PROCESS |S A REQUI RED PART OF EACH PROBATI ON | NVESTI GATI ON
ORDERED UNDER SUBDI VI SI ON TWO OF SECTION 351.1 OF TH'S PART AND PROVI DED
TO THE COURT | N ACCORDANCE W TH SUBDI VI SION TWO-B OF SUCH SECTIQON, THE
COURT SHALL G VE DUE CONSI DERATI ON TO THE RESULTS OF SUCH VALI DATED RI SK
ASSESSMENT AND ANY SUCH PROCESS WHEN DETERM NI NG THE APPROPRI ATE DI SPO-
SI TI ON FOR THE RESPONDENT.

(1'l) ANY ORDER OF THE COURT DI RECTI NG THE PLACEMENT OF A RESPONDENT
| NTO A RESI DENTI AL PROGRAM SHALL STATE:

(A) THE LEVEL OF RI SK THE YOUTH WAS ASSESSED PURSUANT TO THE VALI DATED
Rl SK ASSESSMENT | NSTRUMVENT; AND

(B) |IF A DETERM NATION IS MADE TO PLACE A YOUTH IN A H GHER LEVEL OF
PLACEMENT THAN APPEARS WARRANTED BASED ON SUCH RI SK ASSESSMENT | NSTRU-
MENT AND ANY RISK ASSESSMENT PROCESS, THE PARTI CULAR REASONS WHY SUCH
PLACEMENT WAS DETERM NED TO BE NECESSARY FOR THE PROTECTION OF THE
COVWUNI TY AND TO BE CONSI STENT W TH THE NEEDS AND BEST | NTERESTS OF THE
RESPONDENT; AND

(© THAT A LESS RESTRI CTlI VE ALTERNATI VE THAT WOULD BE CONSI STENT W TH
THE NEEDS AND BEST |NTERESTS OF THE RESPONDENT AND THE NEED FOR
PROTECTI ON OF THE COWUNI TY | S NOT AVAI LABLE.

S 4. The openi ng paragraph of subdivision 2 of section 353.3 of the
famly court act, as anended by section 6 of part G of chapter 58 of the
| aws of 2010, is anended to read as foll ows:
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Wiere the respondent is placed wth the commi ssioner of the | oca
social services district, the court my (I) IN A SOC AL SERVICES
DI STRI CT OPERATI NG AN APPROVED JUVEN LE JUSTI CE SERVI CES CLOSE TO HOMVE
I NI TI ATI VE PURSUANT TO SECTI ON FOUR HUNDRED FOUR OF THE SOCI AL SERVI CES
LAW DI RECT THE COWM SSI ONER TO PROVI DE SERVI CES NECESSARY TO MEET THE
NEEDS OF THE RESPONDENT, PROVI DED THAT SUCH SERVI CES ARE AUTHORI ZED OR
REQUI RED TO BE MADE AVAI LABLE PURSUANT TO THE APPROVED PLAN TO | MPLEMENT
A JUVENILE JUSTICE CLOSE TO HOVE |INTIATIVE THEN I N EFFECT AND THE
COW SSI ONER SHALL NOTI FY THE COURT AND THE ATTORNEY FOR THE RESPONDENT
OF THE AUTHORI ZED AGENCY THAT SUCH RESPONDENT WAS PLACED IN, OR (I1) IN
A SCOCI AL SERVI CES DI STRICT THAT IS NOT OPERATING AN APPROVED JUVEN LE
JUSTICE SERVICES CLCSE TO HOVE |INTIATIVE PURSUANT TO SECTI ON FOUR
HUNDRED FOUR OF THE SOCI AL SERVICES LAW direct the commssioner to
place himor her with an authorized agency or class of authorized agen-
cies, [including, if]; AND IF the court finds that the respondent PLACED
W TH A SOCI AL SERVI CES DI STRI CT PURSUANT TO THIS SUBDIVISION is a sexu-
ally exploited child as defined in subdivision one of section four
hundred forty-seven-a of the social services law, THE COURT NMNAY PLACE
SUCH RESPONDENT I N an avail able | ong-term safe house. Unl ess the dispo-
sitional order provides otherwi se, the court so directing shall include
one of the following alternatives to apply in the event that the comm s-
sioner is unable to so place the respondent:

S 5. Subdivisions 1 and 2 of section 355.4 of the famly court act, as
added by chapter 479 of the laws of 1992, are anmended to read as
fol | ows:

1. At the conclusion of the dispositional hearing pursuant to this
article, where the respondent is to be placed with the [division for
youth] OFFICE OF CH LDREN AND FAMLY SERVICES OR A SCOClI AL SERVICES
DISTRICT, the court shall inquire as to whether the parents or |ega
guardi an of the youth, if present, wll consent for the [division]
OFFICE OR THE DISTRICT to provide routine medical, dental and nental
heal th services and treatnent.

2. Notwi t hstandi ng subdi vi si on one of this section, where the court
places a youth wth the [division] OFFICE OF CH LDREN AND FAM LY
SERVI CES OR A SCCI AL SERVI CES DI STRI CT pursuant to this article and no
nmedi cal consent has been obtained prior to an order of disposition, the
pl acenent order shall be deenmed to grant consent for the [division for
youth] OFFICE OR THE DI STRICT to provide for routine nedical, dental and
nmental health services and treatnment to such youth so pl aced.

S 6. Paragraph (a) of subdivision 3 of section 510-a of the executive
law, as anended by chapter 465 of the |aws of 1992, is anended to read
as foll ows:

(a) If, in the opinion of the [division] OFFI CE OF CH LDREN AND FAM LY
SERVI CES, there is no suitable parent, relative or guardian to whom a
youth can be conditionally released, and suitable care cannot otherw se
be secured, the division may conditionally release such youth to the
care of an authorized agency established pursuant to section three
hundred seventy-one of the social services law or any other suitable
person; PROVI DED THAT WHERE SUCH SUl TABLE PERSON HAS NO LEGAL RELATI O\
SH P WTH THE JUVENI LE, THE OFFICE SHALL ADVISE SUCH PERSON OF THE
PROCEDURES FOR OBTAI NI NG CUSTODY OR GUARDI ANSHI P OF THE JUVENI LE

S 7. This act shall take effect April 1, 2012 and shall expire on
March 31, 2018 when upon such date the provisions of this act shall be
deened repeal ed; provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
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for the inplenentation of this act on its effective date is authorized
and directed to be made and conpl eted on or before such effective date.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 4. This act shall take effect imediately; provided, however, that
the applicable effective date of subparts A and B of this act shall be
as specifically set forth in the I ast section of such subparts.

PART H

Section 1. Paragraph (a) of subdivision 1 of section 1 of part U of
chapter 57 of the Iaws of 2005 anending the |abor |aw and other |aws
i mpl enmenting the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education capital matching grant
program for independent coll eges, as anended by section 1 of part | of
chapter 60 of the laws of 2011, is anended to read as foll ows:

(a) The New York state higher education capital matching grant board
is hereby created to have and exercise the powers, duties and preroga-
tives provided by the provisions of this section and any other provision
of law. The board shall remain in existence during the period of the New
York state higher education capital matching grant programfromthe
effective date of this section through March 31, [2012] 2013, or the
date on which the last of the funds available for grants under this
section shall have been disbursed, whichever 1is earlier; provided,
however, that the termnation of the existence of the board shall not
affect the power and authority of the dormtory authority to performits
obligations with respect to any bonds, notes, or other indebtedness
i ssued or incurred pursuant to authority granted in this section.

S 2. Paragraph (h) of subdivision 4 of section 1 of part U of chapter
57 of the laws of 2005 amendi ng the | abor [ aw and other |aws i nplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to the New York state higher education nmatching grant programfor i nde-
pendent col |l eges, as anended by section 2 of part M of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

(h) If a college did not apply for a potential grant by March 31,
2009, funds associated with such potential grant shall be awarded, on a
conpetitive basis, to other colleges, according to the priorities set
forth below. Colleges shall be eligible to apply for unutilized grants.
In such cases, the following priorities shall apply: first, priority
shall be given to otherwi se eligible colleges that either were, or would
have been, deened ineligible for the programprior to March 31, 2009,
due to mssed deadlines, insufficient matching funds, |ack of accredi-
tation or other disqualifying reasons; and second, after the board has
acted upon all such first-priority applications for unused funds, if any
such funds remain, those funds shall be available for distribution to
eligible colleges that are |located within the same Regents of the State
of New York region for which such funds were originally allocated. The
dormitory authority shall develop a request for proposals and applica-
tion process, in consultation with the board, for such grants and shal
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develop criteria, subject to review by the board, for the awarding of
such grants. Such criteria shall incorporate the matching criteria
contained in paragraph (c) of this subdivision, and the application
criteria set forth in paragraph (e) of this subdivision. The dormtory
authority shall require all applications in response to the request for
proposals to be submtted by Septenber 1, [2010] 2012, and the board
shall act on each application for such matching grants by Novenber 1,
[ 2010] 2012.

S 3. Subclause (A) of clause (ii) of paragraph (j) of subdivision 4 of
section 1 of part U of chapter 57 of the |aws of 2005 amendi ng the | abor
law and other laws inplenenting the state fiscal plan for the 2005-2006
state fiscal year, relating to the New York state higher education
mat chi ng grant program for independent coll eges, as anended by section 2
of part | of chapter 60 of the laws of 2011, is anmended to read as
fol | ows:

(A) Notwi t hstandi ng the provision of any general or special law to the
contrary, and subject to the provisions of chapter 59 of the Ilaws of
2000 and to the naking of annual appropriations therefor by the |egisla-
ture, in order to assist the dormtory authority in providing such high-
er education capital matching grants, the director of the budget is
authorized in any state fiscal year conmencing April 1, 2005 or any
state fiscal vyear thereafter for a period ending on March 31, [2012]
2014, to enter into one or nore service contracts, none of which shal
exceed 30 years in duration, with the dormtory authority, upon such
terms as the director of the budget and the dormtory authority agree.

S 4. Paragraph (b) of subdivision 7 of section 1 of part U of chapter
57 of the laws of 2005 anendi ng the |abor |aw and other |aws inplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to the New York state hi gher education matching grant program for inde-
pendent col |l eges, as anended by section 3 of part | of chapter 60 of the
 aws of 2011, is anended to read as foll ows:

(b) Any eligible institution receiving a grant pursuant to this arti-
cle shall report to the dormtory authority no later than June 1, [2012]
2013, on the use of funding received and its programmtic and econom c
i mpact. The dormitory authority shall submt a report no later than
Novenber 1, [2012] 2013 to the board, the governor, the director of the
budget, the tenporary president of the senate, and the speaker of the
assenbly on the aggregate inpact of the higher education capital match-
ing grant program Such report shall provide information on the progress
and econom c i npact of such project.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2012.

PART |

Section 1. Section 5704 of the education law is anended to read as
fol | ows:

S 5704. Trustees shall nake reports; university subject to visitation
of regents; SERVICES FOR STATE ACGENCI ES. 1. The trustees of said
university shall make all the reports and perform such other acts as may
be necessary to conformto the act of congress, entitled "An act donat-
ing public lands to the several states and territories which may provide
coll eges for the benefit of agriculture and the mechanic arts," approved
July second, eighteen hundred sixty-two. The said university shall be
subject to visitation of the regents of the university.
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2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAWTO THE CONTRARY, AND
SUBJECT TO THE REVI EW AND APPROVAL OF THE STATE COWTROLLER, THE STATE
MAY ENTER | NTO AN AGREEMENT W TH THE UNI VERSI TY PRESCRI BI NG THE GENERAL
TERMS AND CONDI TIONS FOR PROVID NG SERVICES OR TECHNI CAL ASSI STANCE
PURSUANT TO ARTICLE ELEVEN OF THE STATE FI NANCE LAW OR PROGRAM ACTI V-
| TIES PURSUANT TO ARTI CLE ELEVEN-B OF THE STATE FI NANCE LAW SUBJECT TO
SUCH TERVMS AND CONDI TI ONS, STATE AGENCI ES MAY ENTER | NTO AGREEMENTS W TH
SAI D UNI VERSI TY FOR THE PROVI SI ON OF SUCH SERVI CES, ASSI STANCE OR ACTI V-
| TTES RELATED TO THE UNI VERSI TY' S LAND GRANT M SSI ON, WH CH AGREEMENTS
SHALL NOT BE SUBJECT TO THE REQUI REMENTS OF THE STATE FI NANCE LAW

S 2. This act shall take effect imediately.

PART J
Intentionally Onitted

PART K

Section 1. Paragraph h of subdivision 4 of section 1950 of the educa-
tion law is anended by addi ng a new subparagraph 8 to read as foll ows:

(8) TO ENTER |INTO CONTRACTS WTH THE COW SSI ONER OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES PURSUANT TO SUBDI VI SION SI X-A OF SECTION
TH RTY-TWOD HUNDRED TWO OF THI S CHAPTER TO PROVI DE TO SUCH OFFI CE, FOR
THE BENEFI T OF YOUTH I N I TS CUSTODY, ANY SPECI AL EDUCATI ON PROGRAMS AND
RELATED SERVICES PROVIDED BY THE BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES TO COVPONENT SCHOOL DI STRI CTS. ANY SUCH PROPOSED CONTRACT SHALL
BE SUBJECT TO THE REVI EW AND APPROVAL OF THE COW SSIONER TO DETERM NE
THAT IT IS AN APPROVED COOPERATIVE EDUCATI ONAL SERVICE. SERVICES
PROVI DED PURSUANT TO SUCH CONTRACTS SHALL BE PROVI DED AT COST, AND THE
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL NOT BE AUTHORI ZED TO
CHARGE ANY COSTS | NCURRED I N PROVI DI NG SUCH SERVICES TO | TS COVPONENT
SCHOOL DI STRI CTS.

S 2. Subdivision 6-a of section 3202 of the education |aw, as anmended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

6-a. Notwi thstandi ng subdivision six of this section OR ANY OTHER LAW
TO THE CONTRARY, the [director of the division for youth] COVWM SSI ONER
OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES shall be responsible for
the secul ar education of youth under the jurisdiction of the [division]
OFFI CE and may contract for such education with the trustees or board of
education of the school district wherein a facility for the residentia
care of [division for] SUCH youth is |ocated OR WTH THE BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES AT WHICH ANY SUCH SCHOOL DISTRICT IS A
COVPONENT DI STRI CT FOR SPECI AL EDUCATI ON PROGRAMS AND RELATED SERVI CES.
A youth attending a local public school while in residence at such
facility shall be deened a resident of the school district where his
parent or guardi an resides at the comrencenent of each school vyear for
the purpose of determ ning which school district shall be responsible
for the youth's tuition pursuant to section five hundred four of the
executive | aw.

S 3. The office of children and famly services, in consultation with
t he departnent of education, shall prepare and subnmit to the governor,
the tenporary president of the senate and the speaker of the assenbly a
report by Decenber 1, 2015, that shall analyze the cost effectiveness
and programmatic inpact of delivering special education prograns and
rel ated services through boards of cooperative educational services in
juvenile justice facilities operated by the office.
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S 4. This act shall take effect July 1, 2012 and shall expire June 30,
2015 when upon such date the provisions of this act shall be deened
r epeal ed.

PART L

Section 1. Section 527-1 of the executive |aw is REPEALED.

S 2. This act shall take effect April 1, 2012; provided, however, if
this act shall becone a |aw after such date it shall take effect i nme-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2012.

PART M

Section 1. Paragraphs (a) and (d) of subdivision 2 of section 530 of
the executive |law, as added by section 4 of subpart B of part Q of chap-
ter 58 of the laws of 2011, are anended to read as foll ows:

(a) Notwi thstanding any provision of law to the contrary, eligible
expenditures by a municipality during a particular programyear for the
care, mai ntenance and supervision in foster care prograns certified by
the office of children and famly services, certified or approved famly
boarding honmes, and non-secure detention facilities certified by the
office for those youth alleged to be persons in need of supervision or
adj udi cated persons in need of supervision held pending transfer to a
facility upon placenent; and in secure and non-secure detention facili-
ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
guents; adjudicated juvenile delinguents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and famly services pendi ng extension of place-
ment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
of fenders shall be subject to state reinbursenent for up to fifty
percent of the municipality's expenditures, exclusive of any federa
funds nade avail able for such purposes, not to exceed the nmunicipality's
distribution fromfunds that have been appropriated specifically there-

for for that programyear. Miunicipalities shall inplement the use of
detention risk assessnent instrunments in a manner prescribed by the
office so as to informdetention decisions. Not wi t hst andi ng any ot her

provi sion of state law to the contrary, data necessary for conpletion of
a detention risk assessnent instrunent may be shared [ between] AMONG | aw
enforcenent, probation, courts, detention admnistrators, detention
providers, and the attorney for the child upon retention or appointnent;
solely for the purpose of accurate conpletion of such risk assessnent
instrument, and a copy of the conpleted detention risk assessnent
i nstrunment shall be nade avail able to the applicable detention provider,
THE ATTORNEY FOR THE CHI LD and the court.

(d) (1) NOTW THSTANDI NG ANY PROVI SION OF LAW OR REGULATION TO THE
CONTRARY, ANY | NFORVATI ON OR DATA NECESSARY FOR THE DEVELOPMENT, VALI -
DATI ON OR REVALI DATI ON OF THE DETENTI ON RI SK ASSESSMENT | NSTRUMENT SHALL
BE SHARED AMONG LOCAL PROBATI ON DEPARTMENTS, THE OFFI CE OF PROBATI ON AND
CORRECTI ONAL ALTERNATI VES AND, WHERE AUTHORI ZED BY THE DI VI SION OF CRI M
| NAL JUSTI CE SERVI CES, THE ENTI TY UNDER CONTRACT WTH THE DIVISION TO
PROVI DE | NFORMATI ON TECHNOLOGY SERVI CES RELATED TO YOUTH ASSESSMENT AND
SCREENI NG THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, AND ANY ENTITY
UNDER CONTRACT WTH THE OFFICE OF CH LDREN AND FAMLY SERVI CES TO
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PROVI DE SERVI CES RELATI NG TO THE DEVELOPMENT, VALI DATI ON OR REVALI DATI ON
OF THE DETENTI ON RI SK ASSESSMENT | NSTRUMENT.  ANY SUCH | NFORMVATI ON  AND
DATA SHALL NOT BE COVM NGLED W TH ANY CRI M NAL HI STORY DATABASE. ANY
| NFORVMATI ON AND DATA USED AND SHARED PURSUANT TO THI S SECTI ON SHALL ONLY
BE USED AND SHARED FOR THE PURPOSES OF THI S SECTI ON AND | N ACCORDANCE
W TH TH' S SECTI ON. SUCH | NFORVATI ON SHALL BE SHARED AND RECEIVED IN A
MANNER THAT PROTECTS THE CONFI DENTI ALI TY OF SUCH | NFORMATI ON. THE SHAR-
I NG USE, DI SCLOSURE AND REDI SCLOSURE OF SUCH | NFORMATI ON TO ANY PERSON,
OFFI CE, OR OTHER ENTI TY NOT SPECI FI CALLY AUTHORI ZED TO RECEI VE | T PURSU
ANT TO THI S SECTI ON OR ANY OTHER LAW | S PROH BI TED.

(I'l) THE OFFICE OF CH LDREN AND FAM LY SERVICES SHALL CONSULT W TH
| NDI VI DUALS W TH PROFESSI ONAL RESEARCH EXPERI ENCE AND EXPERTI SE | N CRI M
| NAL  JUSTICE; SOCIAL WORK; JUVENI LE JUSTI CE; AND APPLI ED MATHEMATI CS,
PSYCHOVETRI CS AND/ OR STATI STI CS TO ASSI ST THE OFFI CE | N DETERM NI NG THE
METHOD | T WLL USE TO DEVELOP, VALI DATE AND REVALI DATE SUCH DETENTI ON
Rl SK ASSESSMENT | NSTRUMVENT; AND ANALYZE THE EFFECTI VENESS OF THE USE OF
SUCH DETENTI ON RI SK ASSESSMENT | NSTRUVENT | N ACCOWVPLI SHI NG | TS | NTENDED
GOALS; AND ANALYZE, TO THE GREATEST EXTENT PGCSSI BLE ANY DI SPARATE | MPACT
ON DETENTI ON OQUTCOVES FOR JUVENI LES BASED ON RACE, SEX, NATI ONAL ORI G N,
ECONOM C STATUS AND ANY OTHER CONSTI TUTI ONALLY PROTECTED CLASS, REGARD-
I NG THE USE OF SUCH | NSTRUMENT. THE OFFI CE SHALL CONSULT W TH SUCH | NDI -
VI DUALS REGARDI NG WHETHER | T | S APPROPRI ATE TO ATTEMPT TO ANALYZE WHETH-
ER THERE 1S ANY SUCH DI SPARATE | MPACT BASED ON SEXUAL ORI ENTATI ON AND,
| F SO, THE BEST METHODS TO CONDUCT SUCH ANALYSIS. THE OFFI CE SHALL TAKE
| NTO CONSI DERATI ON' ANY RECOMVENDATI ONS G VEN BY SUCH | NDI VI DUALS | NVOLV-
| NG | MPROVEMENTS THAT COULD BE MADE TO SUCH | NSTRUMVENT AND PROCESS

(I'11) Data collected for the purposes of conpleting the detention risk
assessment instrunent from any source other than an officially docu-
nmented record shall be confirned as soon as practicable. Should any data
originally utilized in conpleting the risk assessment instrunent be
found to conflict with the officially docunented record, the risk
assessment instrument shall be conpleted with the officially docunented
data and any corresponding revision to the risk categorization shall be
made. The office shall periodically revalidate any approved ri sk assess-
ment instrunent. The office shall conspicuously post any approved
detention risk assessnent instrument on its website and shall confer
wi th appropriate stakeholders, including but not limted to, attorneys
for children, presentnment agencies, probation, and the famly court,
prior to revising any validated risk assessnent instrument. Any such
revised risk assessment instrunment shall be subject to periodic enpir-
ical validation

S 2. This act shall take effect imediately.

PART N

Section 1. The state university board of trustees and the city univer-
sity board of trustees shall jointly conduct a study regarding student
remedi ati on which shall consider a variety of factors including, but not
limted to, strategies and prograns recognized to be effective in
addressi ng the needs of remedial students and pronoting successful tran-
sition to college readiness, efforts to support a student's transfer
fromcolleges that offer associate degrees to colleges that offer bacca-
| aureate degrees, and nethods for inproving post-secondary conpletion
rates. The study shall be submitted to the chairs of the senate and
assenbl y hi gher education commttees and the chair of the senate finance
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committee and the chair of the assenbly ways and neans conmittee no
| ater than Novenber 1, 2012.
S 2. This act shall take effect imediately.

PART O

Section 1. Section 350 of the education |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. "SUNY CHALLENGE GRANT PROGRAM' SHALL MEAN A LONG TERM ECONOM C AND
ACADEM C PLAN SUBM TTED BY A COLLEGE, UNI VERSI TY OR COVWUNI TY COLLEGE AS
DEFI NED BY THI S SECTI ON, EXCLUDI NG UNI VERSI TY CENTERS AS DEFI NED BY THI S
SECTI ON, SUBJECT TO THE APPROVAL BY THE GOVERNOR AND THE CHANCELLOR OF
THE STATE UNI VERSI TY OF NEW YORK

S 2. This act shall take effect imediately.

PART P

Section 1. Cause (ii) of subparagraph 4 of paragraph h of subdi vision
2 of section 355 of the education | aw, as anended by chapter 260 of the
| aws of 2011, is anended to read as foll ows:

(ii) On or before Novenber thirtieth, two thousand el even, the trus-
tees shall approve and subnit to the chairs of the assenbly ways and
nmeans comm ttee and the senate finance commttee and to the director of
the budget a master tuition plan setting forth the tuition rates that
the trustees propose for resident undergraduate students for the five
year period commencing with the two thousand el even--two thousand twel ve
acadenmic year and ending in the tw thousand fifteen-two thousand
si xteen academ c year, and shall submt any proposed anendnents to such
plan by Novenber thirtieth of each subsequent year thereafter through
Novenber thirtieth, two thousand fifteen, and provided further, that
with the approval of the board of trustees, each university center may
i ncrease non-resident undergraduate tuition rates each year by not nore
than ten percent over the tuition rates of the prior academ c year][,
subject to the approval of a NY-SUNY 2020 proposal by] FOR A FIVE YEAR
PERI OD COWMMENCI NG W TH THE SEMESTER FOLLOW NG THE SEMESTER I N WHI CH t he
governor and the chancell or of the state university of New York APPROVE
THE NY- SUNY 2020 PROPCSAL FOR SUCH UNI VERSI TY CENTER

S 2. This act shall take effect imedi ately; provided, however, that
t he amendnents nade to clause (ii) of subparagraph 4 of paragraph h of
subdi vision two of section 355 of the education | aw made by section one
of this act shall not affect the expiration of such subparagraph and
shall be deened to expire therewth.

PART Q

Section 1. Section 6305 of the education |law is anmended by adding a
new subdi vision 11 to read as foll ows:

11. THE STATE UNI VERSI TY BOARD OF TRUSTEES, IN CONJUNCTION WTH THE
CITY UNVERSITY BOARD OF TRUSTEES, |S DI RECTED TO EXAM NE THE LAWS
REGULATIONS, AND POLICIES REGARDING COVWMUNITY COLLEGE CHARGES FOR
NON- RESI DENT STUDENTS. THI S EXAM NATI ON SHALL REVI EW THE | MPACTS OF THE
CURRENT LAW MECHANI SM5 FOR COVERI NG THE LOCAL SPONSOR S SHARE OF COwWU-
NI TY COLLEGE OPERATING COSTS ATTRI BUTABLE TO NON RESI DENT STUDENTS,
| NCLUDI NG THE | MPACTS OF CHARA NG A NON- RESI DENT STUDENT OR CHARA NG THE
COUNTY WHERE THE STUDENT RESI DES A PER STUDENT ALLOCABLE PORTI ON OF THE
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LOCAL SPONSOR' S SHARE OF OPERATI NG COSTS, AND SHALL ALSO SPECI FI CALLY
| NCLUDE EXAM NATI ON OF THE FOLLOW NG

A. THE METHODOLOGY FOR DETERM NI NG THE AMOUNT THAT MAY BE CHARGED BY A
COVWUNI TY COLLEGE FOR EACH NON RESI DENT STUDENT'S ALLOCABLE PORTI ON OF
THE LOCAL SPONSOR S SHARE OF OPERATI NG COSTS;

B. THE PROCESS FOR NOTI FYI NG A COUNTY OF THE APPROVED ANNUAL OPERATI NG
AND COMMUNI TY COLLEGE CHARGE- BACK RATES AND THE TI MELI NE FOR A COUNTY TO
PAY THE CHARGE- BACK RATE TO THE COVMMUNI TY COLLEGE

C. POLI Cl ES REGARDI NG CHARGE- BACK RATES PAID BY CITY AND TOMWS IN THE
COUNTY; AND

D. RECOMMVENDATI ONS FOR POTENTIAL MODI FICATION TO THE LAWS, REGJ
LATI ONS, AND POLI Cl ES REGARDI NG COWUNI TY COLLEGE CHARGES FOR NON- RESI -
DENT STUDENTS THAT WOULD RESULT I N | MPROVEMENTS RELATED TO EQUI TY AND
EFFI Cl ENCY AND THE FI SCAL | MPACTS OF | MPLEMENTI NG SUCH MODI FI CATIONS TO
STUDENTS, COUNTI ES AND THE STATE.

THE BOARDS SHALL SUBM T A JO NT REPORT OF THEIR FI NDI NGS TO THE CHAI RS
OF THE SENATE AND ASSEMBLY HI GHER EDUCATI ON COW TTEES AND THE CHAI R OF
THE SENATE FI NANCE COW TTEE AND THE CHAIR OF THE ASSEMBLY WAYS AND
MEANS COWMM TTEE NO LATER THAN SEPTEMBER FI RST, TWD THOUSAND TWELVE.

S 2. Section 6222 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. THE CITY UNI VERSI TY BOARD OF TRUSTEES SHALL WORK | N CONJUNCTI ON
W TH THE STATE UNI VERSI TY BOARD OF TRUSTEES FOR THE PURPOSES OF EXAM N-
| NG THE LAW5S, REGULATIONS, AND POLICIES REGARDING COMMUNITY COLLEGE
CHARGES FOR NON- RESI DENT STUDENTS AND SUBM TTI NG A REPORT TO THE LEQ S-
LATURE PURSUANT TO SUBDI VI SI ON ELEVEN OF SECTION S| XTY- THREE HUNDRED
FIVE OF TH' S TI TLE

S 3. This act shall take effect immediately.

PART R

Section 1. Paragraph 1 of subdivision (a) of section 1111-b of the
vehicle and traffic |law, as added by chapter 19 of the laws of 2009, is
amended to read as foll ows:

1. Notw thstandi ng any other provision of |aw, the county of Nassau is
hereby authorized and enpowered to adopt and anend a |ocal |aw or ordi-
nance establishing a denonstration programinposing nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with traffic-control indications in such county in accordance wth the
provisions of this section. Such denonstration program shall enpower
such county to install and operate traffic-control signal photo viola-
tion-nmonitoring devices at no nore than [fifty] ONE HUNDRED i nter-
sections within and under the jurisdiction of such county at any one
time.

S 2. Paragraph 1 of subdivision (a) of section 1111-b of the vehicle
and traffic |aw, as added by chapter 23 of the |aws of 2009, is anended
to read as foll ows:

1. Notwithstanding any other provision of law, the county of Suffolk
i s hereby authorized and enpowered to adopt and anend a local Ilaw or
ordi nance establishing a denonstration programinposing nonetary liabil -
ity on the owner of a vehicle for failure of an operator thereof to
conmply with traffic-control indications in such county in accordance
with the provisions of this section. Such denonstration program shal
enpower such county to install and operate traffic-control signal photo
violation-nonitoring devices at no nore than [fifty] ONE HUNDRED i nter -
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sections within and under the jurisdiction of such county at any one
time.

S 3. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 1111-b of the vehicle and traffic | aw made by
sections one and tw of this act shall not affect the repeal of such
sections and shall be deened repeal ed therewth.

PART S

Section 1. Notw t hstandi ng any other provision of law to the contrary,
for the state fiscal year beginning April 1, 2013, and in each state
fiscal year thereafter, a paynent of aid and incentives for munici-
palities in the amount |isted bel ow, otherwi se due and payable on or
bef ore Septenber 25, Cctober 15, Decenber 15 or March 15, as applicabl e,
| ess the amount of aid annually accrued by each city pursuant to chapter
405 of the laws of 1999, shall be paid on or before May 31 in such state
fiscal year for the city of Oean, and on or before June 30 in such
state fiscal year for all other cities, upon witten request by the
chief elected official of such city to the director of the budget,
provi ded such request is made no later than May 31, 2012 for the city of
O ean and no | ater than June 30, 2012 for all other cities. Such witten
request shall include an attestation that the net paynent anount being
requested is necessary to close a budget gap for the ensuing 2012-13
city fiscal year, and acknow edgnent that any such paynent accel eration
provides a one-time increase in aid for the 2012-13 city fiscal year
only.

Maxi mum paynent anounts, subject to the aforenmentioned criteria, are as
fol | ows:

For the city of Ansterdam...................... 2,100, 000
For the city of Auburn  ...................... 3, 400, 000
For the city of Buffalo ...................... 30, 000, 000
For the city of Corning ...................... 900, 000
For the city of Lackawanna...................... 3, 600, 000
For the city of Long Beach...................... 1, 400, 000
For the city of Aean ...................... 1, 900, 000
For the city of Rensselaer...................... 400, 000
For the city of Rochester ...................... 28, 000, 000
For the city of Syracuse ...................... 30, 000, 000
For the city of Watertown ...................... 3, 100, 000
For the city of White Plains.................... 2, 200, 000
For the city of Yonkers ...................... 11, 900, 000

S 2. This act shall take effect imediately.
PART T

Section 1. Paragraph 1 of subdivision 2-a of section 19-a of the
public lands | aw, as anended by section 1 of part K-1 of chapter 109 of
the laws of 2006, is anended to read as foll ows:

(1) Notw thstandi ng any provision of this section to the contrary, in
addition to state aid otherw se payabl e pursuant to this section, there
shall be payable to any city located in a county in which there has been
constructed a state office building project in accordance with the
provi sions of chapter one hundred fifty-two of the laws of nineteen
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hundr ed
the "South Mall
state aid in accordance with the foll ow ng schedul e:

sixty-four, as amended,

77

and pursuant to an agreenent entitled
ni net een

contract" dated May el eventh,

State Fi scal

A. 9057--D

hundr ed

Amount
2000- 2001 $4, 500, 000
2001- 2002 $4, 500, 000
2002- 2003 $4, 500, 000
2003- 2004 $9, 850, 000
2004- 2005 $16, 850, 000
2005- 2006 $22, 850, 000
2006- 2007 $22, 850, 000
2007- 2008 $22, 850, 000
2008- 2009 $22, 850, 000
2009- 2010 $22, 850, 000
2010- 2011 $22, 850, 000
2011- 2012 $15, 000, 000
2012- 2013 [ $15, 000, 000] $22, 850, 000
2013- 2014 $15, 000, 000
2014- 2015 $15, 000, 000
2015- 2016 $15, 000, 000
2016- 2017 $15, 000, 000
2017- 2018 $15, 000, 000
2018- 2019 $15, 000, 000
2019- 2020 $15, 000, 000
2020- 2021 $15, 000, 000
2021- 2022 $15, 000, 000
2022- 2023 $15, 000, 000
2023- 2024 $15, 000, 000
2024- 2025 $15, 000, 000
2025- 2026 $15, 000, 000
2026- 2027 $15, 000, 000
2027- 2028 $15, 000, 000
2028- 2029 $15, 000, 000
2029- 2030 $15, 000, 000
2030- 2031 $15, 000, 000
2031- 2032 $15, 000, 000
2032- 2033 [ $15, 000, 000] %7, 150, 000

S 2. This act shall take effect April 1, 2012.
PART U

Section 1. The first undesignated paragraph of section 970-b of the
general nmunicipal |aw, as added by chapter 916 of the laws of 1984 and
such section as renunbered by chapter 686 of the laws of 1986, is
anended and a new fourth undesignated paragraph is added to read as
fol | ows:

It is hereby found and declared that there exists in many comunities
bl i ghted areas which threaten the econom c and social well-being of the
people of the state. Blighted areas are characterized by one or nore of
the conditions set forth in subdivision (a) of section nine hundred
[sixty-c] SEVENTY-C of this article.

IT IS FURTHER FOUND AND DECLARED THAT SOUND DEVELOPMENT AND REDEVELOP-
MENT OF BLI GHTED AREAS | NCREASES PUBLI C SCHOOL ENROLLMENT BY PROVI DI NG
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AFFORDABLE HOUSI NG AND EMPLOYMENT OPPORTUNITIES AND THE NEED FOR
EXPANDED PUBLI C EDUCATI ON FACI LI TI ES AND SERVI CES.

S 2. Subdivisions (b) and (f) of section 970-c of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anended and a new
subdivision (i) is added to read as foll ows:

(b) "Legislative body" nmneans the governing body of a nunicipality

enpowered to adopt and anend local |aws and ordinances[; provided,
however, that in the case of the city of New York, the |egislative body
shall, for the purposes of this article be the board of estinmate].

(f) "Planning agency” neans the planning board or commi ssion of [the]
A municipality OR THE PLANNI NG BOARD OR COW TTEE OF A SCHOOL DI STRI CT
| F ONE EXI STS.

(1) "SCHOOL DI STRICT" MEANS ANY SCHOOL DISTRICT, A CTY SCHOOL
DISTRICT OR A SCHOOL DISTRICT IN A CITY, AS THOSE TERVS ARE DEFI NED I N
SECTI ON 2. 00 OF THE LOCAL FI NANCE LAW

S 3. Subdivisions (1) and (n) of section 970-f of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the laws of 1986, are anmended and a new
subdi vision (0) is added to read as foll ows:

(1) shall provide a limtation on the amount of bonds which my be
issued pursuant to section nine hundred [sixty-0] SEVENTY-O of this
article for the purpose of carrying out or adm nistering the redevel op-
ment pl an;

(n) shall provide a plan for the relocation of fam|lies and persons to
be tenporarily or permanently displaced fromhousing facilities in the

proj ect area, which plan shall include the provision required by section
nine hundred [sixty-]j] SEVENTY-J OF THI S ARTI CLE that no person or fam -
Iy of I ow and noderate incone shall be displaced unless and until there

is suitable housing avail abl e and ready for occupancy by such di spl aced
person or famly at rents conparable to those paid at the tine of their
di spl acenment[.];

(O SHALL ALSO PROVI DE FOR THE REVI EW OF SUCH PRELI M NARY PLANS BY THE
BOARD OF EDUCATI ON OF ANY SCHOOL DI STRICT I N THE PRQIECT AREA FOR WHI CH
THE MUNI Cl PALI TY SEEKS TO | NCORPORATE THE REAL PROPERTY TAXES LEVI ED BY
SUCH SCHOOL DI STRI CT PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF THI S
ARTI CLE

S 4. Subdivisions (b) and (c) of section 970-h of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anended to read as
fol | ows:

(b) Notice of the hearing shall be posted in at |east four pronm nent
pl aces within the project area for a period of three weeks prior to such

hearing and shall be published not 1|ess than once a week for three
successive weeks prior to the hearing in a newspaper of general circu-
lation in the nunicipality involved. The notice of hearing shall include

a legal description of the boundaries of the PRQIECT area [or areas]
designated in the proposed redevel opnent plan [and], a general statenent
of the scope and objectives of the plan, AND A STATEMENT WHETHER THE
PROPCSED METHOD OF FI NANCI NG THE REDEVELOPMENT PLAN REQUI RES THE CONSENT
OF ONE OR MORE SCHOOL DI STRICTS TO AN ALLOCATI ON OF TAXES AS PRESCRI BED
I N SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTICLE. A copy of the notices
shall be mailed to the | ast known owner of each parcel of land in the
area designated in the redevel opnent plan. A copy of the notice shal

also be mailed to the legislative body of each of the taxing jurisdic-
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tions which levies taxes wupon any real property in the project area
designated in the proposed redevel opnent pl an.

(c) Any and all persons who have any objections to the proposed rede-
vel opment plan or who deny the exi stence of blight as defined by subdi-
vision (a) of section nine hundred [sixty-c] SEVENTY-C of this article,
in the proposed project area, or the legality or appropriateness of any
of the prior proceedings, may appear before the |legislative body at such
public hearing and show cause why the proposed plan should not be
adopted. At any tine not |ater than the hour set for hearing objections
to the proposed redevel opnent plan, any person may file in witing with
the clerk of the Ilegislative body a statenent of such person's
obj ections to the proposed plan.

S 5. Section 970-g of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and such section as renunbered by chapter 686 of
the laws of 1986, is anended to read as foll ows:

S 970-g. Plan review Before any redevel opnent plan is adopted by the
| egi sl ative body, it shall [submt]:

(A) [submit] SUBMT SUCH plan to the planning agency for its review
and recomendati ons. Such review shall consider the conformity of such
redevel opnent plan with any naster plan which has been adopted by the
pl anni ng agency and approved by the | egislative body. The pl anni ng agen-
cy may recommend for or against the approval of the redevel opment plan.
Wthin thirty days after a redevelopnent plan is submtted to it for
consi deration, the planning agency shall make and file its review and
recommendations wth the |egislative body. If the planning agency does
not report upon the redevel opnent plan wthin thirty days after its
subm ssion, the legislative body may thereafter approve the plan w thout
the review and reconmendati ons of the planni ng agency;

(B) SUBMT SUCH PLAN TO THE BOARDS OF EDUCATION OF THE SCHOOL
DI STRI CTS | MPACTED BY THE REDEVELOPMENT PLAN FOR REVI EW AND APPROVAL OF
ANY TAX ALLOCATI ON PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF THI S
ARTI CLE I N RELATI ON TO BONDS | SSUED UNDER SECTI ON NI NE HUNDRED SEVENTY- O
OF TH S ARTICLE. TO BE SUBJECT TO SUCH REDEVELOPMENT PLAN AND ALLOCATI ON
OF TAXES PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTI CLE, THE
BOARD OF EDUCATI ON OF AN | MPACTED SCHOOL DI STRI CT SHALL ADOPT A RESCL-
UTI ON APPROVI NG SUCH PLAN AND ALLOCATI ON AND TRANSM T SUCH RESOLUTI ON TO
THE LEG SLATI VE BODY.

S 6. Section 970-m of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and as renunbered by chapter 686 of the |aws of
1986, is amended to read as foll ows:

S 970-m Anendnent of redevelopnent plan. If at any tine after the
adoption of a redevel opnent plan for a project area by the legislative
body, it beconmes necessary or desirable to amend or nodify such plan,
the |l egislative body may by resolution amend such plan. Such anendnents
may include a change in the boundaries of the project area to add | and
to or, prior to the issuance of indebtedness pursuant to section nine
hundred [sixty-o0] SEVENTY-O as provided by such redevel opnent pl an,
exclude land fromthe project area. An anendnent or nodification of the
plan shall be approved pursuant to subdivisions (a) through (g) of
section nine hundred [sixty-h] SEVENTY-H of this article. Upon adoption
of the anended plan by the legislative body the |egislative body shal
transmt the amended plan as provided by subdivision (h) of such
secti on.

S 7. Paragraphs (iii), (iv) and (v) of subdivision (a) of section
970-n of the general nunicipal |aw, as added by chapter 916 of the |aws
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of 1984 and such section as renunbered by chapter 686 of the | aws of
1986, are anended to read as foll ows:

(iit) If two or nore nmunicipalities jointly exercise the powers grant-
ed wunder this subdivision and a redevel opnent plan as adopted provides
for the allocation of real property tax revenues pursuant to section
nine hundred [sixty-o0] SEVENTY-O of this article the real property taxes
of each municipality shall be allocated pursuant to such section

(iv) If two or nore nunicipalities jointly exercise the powers granted
under this subdivision and the redevel opnment plan as adopted provides
for the issuance of indebtedness pursuant to section nine hundred
[sixty-o] SEVENTY-O of this article, such indebtedness shall either be
issued jointly by the nunicipalities and the resolution authorizing the
i ssuance of such indebtedness nust be approved by the |egislative body
of each municipality acting separately or shall be issued by resolution
of the [the] designated agent on behalf of the nunicipality it repres-
ents and, by resolution of its legislative body, each nunicipality shal
irrevocably pledge the revenues allocated pursuant to section nine
hundred [sixty-p] SEVENTY-P of this article to the repaynent of such
i ndebt edness and any interest thereon.

(v) The joint exercise of powers authorized by this subdivision shal
be permtted only for the purpose of redevel opnent of an area | ocated
wholly within each nunicipality AND WTH N ONE OR MORE SCHOOL DI STRI CTS.

S 8. Paragraphs (ii) and (iii) and subparagraph 1 of paragraph (v) of
subdi vision (b) of section 970-n of the general nunicipal |aw, as added
by chapter 916 of the |aws of 1984 and such section as renunbered by
chapter 686 of the |laws of 1986, are anended to read as foll ows:

(1i) A municipal redevel opnent authority shall be a corporate govern-
mental agency constituting a public benefit corporation. Except as
ot herwi se provi ded by special act of the legislature, an authority shal
consist of not I|ess than five nor nore than nine nenbers. Menbership
shal | be apportioned anong the municipalities AND PARTICl PATI NG SCHOOL
DISTRICTS, and the nmanner of selection of a chairman determ ned by an
[intermunicipal] agreenent approved by |local |law by each such rmunici-
pality, AND BY RESCLUTION OF THE BQARD OF EDUCATI ON OF EACH SCHOOL
DI STRICT. Menbers shall serve at the pleasure of the appointing author-
ity, and each nenber shall continue to hold office until his successor
is appointed and has qualified. The governi ng body OF EACH MUNI Cl PALI TY
AND SCHOOL DI STRICT shall file with the secretary of state a certificate
of appoi ntnent or reappoi ntnent of any nmenber appointed or reappointed

by it. Menbers shall receive no conpensation for their services but
shall be entitled to rei nmbursenent of the necessary expenses, including
traveling expenses, incurred in the discharge of their duties. No action
shall be taken by an authority except pursuant to the favorabl e vote of

a majority of the nenbers then in office. Any one or nore of the nenbers
of an authority nay be an official or an enpl oyee of such runicipality.
In the event that an official or an enployee of such municipality shal
be appoi nted as a nenber of the agency, acceptance or retention of such
appoi ntnent shall not be deened a forfeiture of his municipal office or
enpl oynment, or inconpatible therewith or affect his tenure or conpen-
sation in any way. The term of office of a nenber of an authority who is
an official or an enployee of such nunicipality when appointed as a
menber thereof by special act of the legislature creating the authority
shall terminate at the expiration of the termof his nunicipal office.
Upon THE creation of an authority, fromtine to tinme the governing body
of a municipality OR A SCHOOL DI STRICT, may, by resolution, appropriate
sums of noney to defray the expenses of the authority.
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(ii1) Unless otherwi se provided by this subdivision or by the specia
act of the |legislature establishing a runicipal redevel opnent authority
or enmpowering an existing public corporation to carry out the purposes
and provisions of this article, such authority or public corporation
shall have the powers, duties and responsibilities granted a nunici-
pality and its legislative body pursuant to sections nine hundred
[sixty-d] SEVENTY-D through nine hundred [sixty-m SEVENTY-M of this
article, as well as the authority to receive the taxes of each nunici-
pality AND SCHOOL DI STRICT all ocated and paid pursuant to section nine
hundred [sixty-p] SEVENTY-P of this article. Such authority or public
corporation shall have the power to designate survey areas and sel ect
project areas as provided by sections nine hundred [sixty-d] SEVENTY-D
and nine hundred [sixty-e] SEVENTY-E of this article. Such authority or
public corporation shall obtain the report and reconmendation of the
pl anning agency of each nunicipality OR SCHOOL DI STRI CT on the redevel -
opnment plan and its conformty to the naster plan of each nunicipality
AND SCHOOL DI STRICT before presenting the redevel opnent plan to the
| egi sl ati ve body of each nunicipality OR SCHOOL DI STRICT. 1In order for
a prelimnary plan to be adopted or for a redevel opnment plan to be
adopted or anended approval rmnust be obtained by resolution of the |egis-
| ative body of each nunicipality AND THE BOARD OF EDUCATION OF EACH
SCHOCL DI STRICT acting separately.

(1) An authority or public corporation shall have the powers and
duties granted runicipalities pursuant to section nine hundred [sixty-o0]
SEVENTY-O of this article to issue tax increnment bonds and tax increnent
bond anticipation notes. Such bonds and notes shall be bonds and notes
of the authority or public corporation and neither the state nor any
muni ci pality shall be |iable on such bonds and notes and such bonds and
notes shall not be a debt of the state or of any nunicipality.

S 9. Subdivisions (a), (b), (g) and (i) of section 970-o0 of the gener-
al rmunicipal law, as added by chapter 916 of the | aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, are anended to
read as foll ows:

(a) For the purpose of carrying out or administering a redevel opnent
plan adopted by the legislative body, a nunicipality is hereby author-
ized, without limting its authority under other provisions of law, to
issue by resolution of its |egislative body tax increnent bonds or tax
i ncrenent bond antici pation notes of the nmunicipality which are payable
from and secured by real property taxes, in whole or in part, allocated
to and paid pursuant to the provisions of section nine hundred [sixty-p]
SEVENTY-P of this article. The pledge of such real property taxes allo-
cated and paid shall <constitute a first |lien on the revenues derived
therefromand tax increnment bonds or tax increnent bond anticipation
notes, the repaynent of which is secured by such revenues shall not be
subordinate to any other indebtedness of the nunicipality wth respect
to the pledge of such revenues. The municipality shall have the power to
issue renewal notes, to issue bonds to pay notes and whenever it deemns
refundi ng expedient, to refund any bonds by the issuance of new bonds,
whet her the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any other
pur poses.

(b) In contracting indebtedness pursuant to subdivision (a) of this
section a nunicipality shall not pledge its faith and credit or the
faith and credit of the state to the paynment of THE principal thereof
and the interest thereon. | NDEBTEDNESS CONTRACTED PURSUANT TO THI'S
SUBDI VI SION SHALL NOT BE | NDEBTEDNESS OF ANY SCHOCOL DI STRI CT THAT HAS
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ALLOCATED TAXES PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-P OF TH S ARTI -
CLE

(g) The anount of any indebtedness contracted under this section shal
be excluded in ascertaining the power of the municipality to contract
i ndebt edness within the provisions of the state constitution or the
| ocal finance law relating thereto.

(i) The municipality may [only] contract indebtedness pursuant to this
section for the follow ng objects [and] OR purposes:

(i) acquisition of |and;

(ii) denolition and renoval of buildings, structures and inprovenents
and site preparation

(ii1) installation, construction or reconstruction of streets, walk-
ways, docks, drainage, parking facilities, flood control facilities,
wat er and sewer systens and other public wutilities, parks and play-
gr ounds;

(iv) other public inprovenents or services integral to the redevel op-
ment plan authorized by or for which a period of probabl e useful ness has
been established by section 11.00 of the local finance Ilaw [Such
obj ects] OBJECTS and purposes REFERRED TO IN THI S SUBDI VI SI ON shal | be
deened to have the period of probable useful ness as provided for such
obj ects and purposes by such section.

S 10. Paragraph (i) of subdivision (d) of section 970-o0 of the genera
municipal law, as added by chapter 916 of the |aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, is anmended to
read as follows:

(i) pledging all or a part of the taxes allocated pursuant to section
ni ne hundred [sixty-p] SEVENTY-P of this article or the proceeds from
the sale of property acquired with the proceeds of such notes or bonds
to secure the paynent of such notes or bonds or of any issue thereof,
subj ect to such agreenents w th bondhol ders or notehol ders as may exi st;

S 11. Section 970-p of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and as renunbered by chapter 686 of the |aws of
1986, is amended to read as foll ows:

S 970-p. Allocation of taxes. (a) Any redevel opnent plan nmay contain a
provision that real property taxes |evied upon taxable real property in
the project area each year by or for the benefit of the municipality or
municipalities AND SCHOOL DI STRICTS after the effective date of the
resolution approving the redevelopnent plan, shall be divided as
fol | ows:

(i) that portion of +the real property taxes not in excess of the
anmount whi ch woul d be produced by applying the rate upon which the tax
is levied each year by or for each municipality AND SCHOOL DI STRICT to
the total sum of the assessed value of the taxable real property in the
project area as shown upon the assessnent roll used in connection with
the taxation of such property by such rmunicipality AND SCHOOL DI STRICT
| ast adopted prior to the effective date of the resolution approving
such plan, shall be allocated to and when collected shall be paid into
the funds of the respective mnunicipalities AND SCHOOL DI STRI CTS as rea
property taxes collected by or for said nunicipalities AND SCHOOL
DI STRI CTS adopting the redevel opnment pl an;

(ii) that portion of the real property taxes |evied each year in
excess of the portion allocated and paid pursuant to paragraph (i) of
this subdivision shall be allocated to and when coll ected shall be paid
into the fund or funds established for such purposes to pay the princi-
pal and interest on indebtedness incurred by such nunicipality pursuant
to section nine hundred [sixty-o0] SEVENTY-O of this article or, if the
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redevel opnent plan so provides, the anount allocated and paid in excess
of interest and principal and necessary reserves my be expended for
anounts of noney to be paid in lieu of taxes. Unless and until the total
assessed val uation of the taxable property in a project area exceeds the
total assessed value of the taxable real property in such project area
as shown by the | ast assessnent roll referred to in paragraph (i) of
this subdivision, all of the real property taxes |evied and collected
upon the taxable real property in such project area shall be paid into
the funds of the respective nunicipalities AND SCHOOL DI STRICTS. Wen
such i ndebtedness, if any and interest thereon, have been paid, al
noneys thereafter received from real property taxes upon the taxable
real property in such project area shall be paid into the funds of the
respective nunicipalities AND SCHOOL DI STRICTS as real property taxes on
all other real property are paid;

(ii1) whenever the total amount of real property taxes all ocated
pursuant to paragraph (ii) of this subdivision exceeds the anounts all o-
cated and paid for interest and principal and necessary reserves, and
for anobunts to be paid in |lieu of taxes, the anpbunt of taxes in excess
of such amounts shall be paid into the funds of the respective nunici-
palities AND SCHOCL DI STRICTS as taxes on all other real property are
pai d;

(iv) the allocation of taxes authorized by this section shall apply to
taxabl e years beginning after the effective date of the resolution
approvi ng the redevel opnent pl an.

(b) Whenever real property in any redevel opment project has been rede-
vel oped and thereafter is leased by the nmunicipality to any person or
persons or whenever the agency |eases real property in any redevel opnent
project to any person or persons for redevel opnent, the property shal
be assessed and taxed in the sane manner as privately owned real proper-
ty and the Ilease or contract shall provide that the | essee shall pay
real property taxes upon the assessed value of the entire real property
and not nerely the assessed value of his or her |easehold interest.

(c) In any nmunicipality OR SCHOOL DI STRI CT subject to the allocation
of revenues pursuant to this section the assessed val ue of taxable rea
property located in a project area shall be included on the taxable
portion of the assessnment roll, provided, however, that notw thstanding
any provision of lawto the contrary, the assessed val ue determned in
accordance with paragraph (ii) of subdivision (a) of this section shal
not be included in the taxable value of real property when deternining
the tax rate for such nunicipality OR SCHOOL DI STRI CT.

(d) The rate of tax resulting fromthe levy of real property taxes
shall be applied to the assessed val ue of any real property subject to
the allocation provisions of this section as determned pursuant to
subdivision (a) of this section, however, the anmount of tax levied as a
result of the application of the tax rate to the increase in assessed
val ue determ ned in accordance with paragraph (ii) of subdivision (a) of
this section shall not be paid into the fund of the nunicipality OR THE
SCHOCL DI STRICT as real property taxes but shall be allocated pursuant
to that paragraph

(e) The official or officials responsible for the preparation of the
assessment roll or rolls specified in subdivision (a) of this section
shal | provi de to the municipality or nmunicipalities AND SCHOOL
DISTRICTS, in addition to the assessnent roll or rolls, such information
as i s deened necessary by the legislative bodies of the nunicipality or
municipalities AND SCHOOL DI STRICTS to effectuate the purpose of this
secti on.
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(f) The allocation of real property taxes authorized by this section
shall be permtted only wth respect to nunicipalities AND SCHOOL
DI STRI CTS whi ch have adopted a redevel opnent plan providing for such
all ocation pursuant to section nine hundred [sixty-h] SEVENTY-H or
section nine hundred [sixty-n] SEVENTY-N of this article and such all o-
cation shall not apply to special ad valorem|evies and special assess-
ments as defined by subdivisions fourteen and fifteen of section one
hundred two of the real property tax |aw.

(g) If, after adoption of a redevel opnent plan, the official or offi-
cials responsible for the preparation of the assessnent roll or rolls
specified in subdivision (a) of this section undertake to revalue rea
property for real property tax purposes by altering the standard of
assessment utilized to establish the value of real property for assess-
ment purposes, the assessnment of real property within a project area as

provi ded by paragraph (i) of subdivision (a) of this section shall be
adjusted 1n such manner as if such new standard of assessnment had been
utilized in the preparation of the assessnment roll |ast adopted prior to

adopti on of the redevel opnent pl an.
S 12. This act shall take effect inmediately.

PART V

Section 1. The openi ng paragraph of section 21 of the public health
| aw i s designated subdivision 1 and a new subdivision 2 is added to read
as foll ows:

2. THE COW SSIONER, | N CONSULTATION W TH THE COW SSI ONER OF EDUCA-
TION, SHALL PROMULGATE REGULATI ONS REQUI RI NG THAT PRESCRI PTI ON FORMS AND
ELECTRONI C PRESCRI PTI ONS | NCLUDE: (A) A SECTI ON WHEREI N PRESCRI BERS MAY
| NDI CATE WHETHER AN I NDI VIDUAL | S LI M TED ENGLI SH PROFI Cl ENT, AS DEFI NED
I N SECTI ON SI XTY- El GHT HUNDRED TWENTY- NI NE OF THE EDUCATI ON LAW AND ( B)
|F THE PATIENT IS LI M TED ENGLI SH PROFI CI ENT, A LI NE WHERE THE PRESCRI -
BER MAY SPECI FY THE PREFERRED LANGUAGE | NDI CATED BY THE PATI ENT. FAI L-
URE TO | NCLUDE SUCH | NDI CATI ON ON THE PART OF THE PRESCRI BER SHALL NOT
| NVALI DATE THE PRESCRI PTI ON.

S 2. Subdivision 1 of section 6810 of the education |aw, as anended by
chapter 905 of the laws of 1985, is amended to read as foll ows:

1. No drug for which a prescription is required by the provisions of
t he Federal Food, Drug and Cosnetic Act or by the conm ssioner of health
shal | be distributed or dispensed to any person except upon a
prescription witten by a person legally authorized to 1issue such
prescription. Such drug shall be conpounded or dispensed by a |icensed
pharmaci st, and no such drug shall be dispensed without affixing to the
I mredi ate container in which the drug is sold or dispensed a | abel bear-
ing the nanme and address of the owner of the establishment in which it
was di spensed, the date conpounded, the nunber of the prescription under
which it is recorded in the pharmacist's prescription files, the name of
the prescriber, the nanme and address of the patient, and the directions
for the wuse of the drug by the patient as given upon the prescription.
ALL LABELS SHALL CONFORM TO SUCH RULES AND REGULATI ONS AS PROMULGATED BY
THE COWM SSI ONER PURSUANT TO SECTI ON SI XTY- El GHT HUNDRED TWVENTY- NI NE OF
TH'S ARTICLE. The prescribing and dispensing of a drug which is a
controlled substance shall be subject to additional requirenents
provided in article thirty-three of the public health aw. The words
"drug" and "prescription required drug" within the neaning of this arti-
cle shall not be construed to include soft or hard contact |[enses,
eyegl asses, or any other device for the aid or correction of vision.
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Not hing in this subdivision shall prevent a pharnacy from furnishing a
drug to another pharmacy which does not have such drug in stock for the
purpose of filling a prescription.

S 3. The education law is anended by adding a new section 6829 to read
as foll ows:

S 6829. | NTERPRETATI ON AND TRANSLATI ON REQUI REMENTS FOR PRESCRI PTI ON
DRUGS AND STANDARDI ZED MEDI CATI ON LABELING 1. FOR THE PURPCSES OF THI S
SECTI ON, THE FOLLOAN NG TERMS SHALL HAVE THE FOLLONNG MEANINGS: (A
"COVERED PHARVACY" NMEANS ANY PHARMACY THAT IS PART OF A GROUP OF EI GHT
OR MORE PHARMACI ES, LOCATED W THI N NEW YORK STATE AND OMNED BY THE SAME
CORPORATE ENTI TY. FOR PURPOSES OF THI'S SECTIQN, "CORPORATE ENTITY"
SHALL | NCLUDE RELATED SUBSI DI ARI ES, AFFI LI ATES, SUCCESSORS, OR ASSI GNEES
DO NG BUSI NESS AS OR OPERATI NG UNDER A COVMON NAME OR TRADI NG SYMBOL.

(B) "LIMTED ENG.I SH PROFI Cl ENT | NDI VI DUAL" OR "LEP | NDI VI DUAL" MEANS
AN | NDI VI DUAL WHO | DENTI FI ES AS BEING, OR IS EVI DENTLY, UNABLE TO SPEAK,
READ OR WRI TE ENGLI SH AT A LEVEL THAT PERM TS SUCH | NDI VI DUAL TO UNDER-
STAND HEALTH RELATED AND PHARMACEUTI CAL | NFORVATI ON COVMUNI CATED I N
ENGLI SH.

(C© "TRANSLATI ON' SHALL MEAN THE CONVERSI ON OF A WRI TTEN TEXT FROM ONE
LANGUAGE | NTO AN EQUI VALENT WRI TTEN TEXT | N ANOTHER LANGUAGE BY AN | NDI -
VI DUAL COVPETENT TO DO SO AND UTI LI ZI NG ALL NECESSARY PHARMACEUTI CAL AND
HEALTH RELATED TERM NOLOGY. SUCH TRANSLATI ON MAY OCCUR, WHERE APPROPRI -
ATE, I N A SEPARATE DOCUMENT PROVI DED TO AN LEP | NDI VI DUAL THAT ACCOWPA-
NI ES H'S OR HER MEDI CATI ON.

(D) " COVWPETENT ORAL | NTERPRETATI ON' MEANS ORAL COVMUNI CATI ON I N WHI CH
A PERSON ACTI NG AS AN | NTERPRETER COVPREHENDS A MESSAGE AND RE- EXPRESSES
THAT MESSAGE ACCURATELY I N ANOTHER LANGUAGE, UTILIZING ALL NECESSARY
PHARMACEUTI CAL AND HEALTH RELATED TERM NOLOGY, SO AS TO ENABLE AN LEP
| NDI VI DUAL TO RECEI VE ALL NECESSARY | NFORVATION IN THE LEP | NDI VI DUAL' S
PREFERRED PHARMACY PRI MARY LANGUAGE.

(E) "PHARMACY PRI MARY LANGUAGES" SHALL MEAN THOSE LANGUAGES SPOKEN BY
ONE PERCENT OR MORE OF THE POPULATI ON, AS DETERM NED BY THE U. S. CENSUS,
FOR EACH REG ON, AS ESTABLI SHED BY REGULATI ONS PROMULGATED PURSUANT TO
TH'S SECTI ON, PROVI DED, HOAEVER, THAT THE REGULATI ONS SHALL NOT REQUI RE
TRANSLATI ON OR COWPETENT ORAL | NTERPRETATION OF MORE THAN  SEVEN
LANGUAGES | N ANY REGQ ON.

(F) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY THAT DI SPENSES MOST OF
I TS PRESCRI PTIONS THROUGH THE UNI TED STATES POSTAL SERVI CE OR OTHER
DELI VERY SYSTEM

2. (A) EVERY COVERED PHARMACY SHALL PROVIDE FREE, COWPETENT ORAL
| NTERPRETATI ON  SERVI CES AND TRANSLATI ON SERVI CES TO EACH LEP | NDI VI DUAL
REQUESTI NG SUCH SERVI CES OR FI LLI NG A PRESCRI PTI ON THAT | NDI CATES THAT
THE INDI VIDUAL IS LI M TED ENGLI SH PROFI Cl ENT AT SUCH COVERED PHARMACY | N
THE LEP |IND VIDUAL'S PREFERRED PHARVACY PRI MARY LANGUAGE FOR THE
PURPOSES OF COUNSELI NG SUCH | NDI VIDUAL ABOUT H'S OR HER PRESCRI PTI ON
MEDI CATIONS OR WHEN SOLICITING | NFORVATI ON NECESSARY TO MAI NTAIN A
PATI ENT MEDI CATI ON PROFI LE, UNLESS THE LEP INDIVIDUAL |S OFFERED AND
REFUSES SUCH SERVI CES.

(B) EVERY COVERED PHARMACY SHALL PROVI DE FREE, COWVPETENT ORAL | NTER-
PRETATI ON SERVI CES AND TRANSLATI ON SERVI CES OF PRESCRI PTI ON MEDI CATI ON
LABELS, WARNI NG LABELS AND OTHER WRI TTEN MATERI AL TO EACH LEP | NDI VI DUAL
FI LLI NG A PRESCRI PTI ON AT SUCH COVERED PHARMACY, UNLESS THE LEP | NDI VI D-
UAL | S OFFERED AND REFUSES SUCH SERVI CES OR THE MEDI CATI ON LABEL, WARN-
| NG LABELS AND OTHER WRI TTEN MATERI ALS HAVE ALREADY BEEN TRANSLATED | NTO
THE LANGUAGE SPOKEN BY THE LEP | NDI VI DUAL.



Co~NOoOUIT~hWNE

S. 6257--E 86 A. 9057--D

(© THE SERVI CES REQUI RED BY THI S SECTI ON MAY BE PROVI DED BY A STAFF
MEMBER OF THE PHARMACY OR A THI RD- PARTY CONTRACTOR. SUCH SERVI CES MUST
BE PROVI DED ON AN | MVEDI ATE BASI S BUT NEED NOT BE PROVI DED | N PERSON OR
FACE- TO- FACE I N ORDER TO MEET THE REQUI REMENTS OF THI S SECTI ON.

3. EVERY COVERED PHARMACY SHALL CONSPI CUOUSLY POST, AT OR ADJACENT TO
EACH COUNTER OVER WH CH PRESCRI PTI ON DRUGS ARE SOLD, A NOTIFI CATION OF
THE RIGHT TO FREE, COVPETENT ORAL | NTERPRETATI ON SERVI CES AND TRANS-
LATI ON SERVI CES FOR LI M TED ENGLI SH PROFI Cl ENT | NDI VI DUALS AS PROVI DED
FOR IN SUBDIVISION TWD OF TH'S SECTION. SUCH NOTI FI CATI ONS SHALL BE
PROVI DED | N THE PHARVACY PRI MARY LANGUAGES. THE SI ZE, STYLE AND PLACE-
MENT OF SUCH NOTI CE SHALL BE DETERM NED | N ACCORDANCE W TH RULES PROMUL-
GATED PURSUANT TO THI S SECTI ON.

4. THE COW SSI ONER, | N CONSULTATION W TH THE COW SSI ONER OF HEALTH,
SHALL PROMULGATE REGULATIONS REQUIRING THAT MAIL ORDER PHARMACI ES
CONDUCTI NG BUSI NESS | N THE STATE PROVI DE FREE, COWVPETENT ORAL | NTERPRE-
TATION SERVICES AND TRANSLATION SERVICES TO PERSONS FILLING A
PRESCRI PTI ON THROUGH SUCH MAI L ORDER PHARMACI ES WHOM ARE | DENTI FI ED AS
LEP | NDI VI DUALS. SUCH REGULATI ONS SHALL TAKE EFFECT ONE YEAR AFTER THE
EFFECTI VE DATE OF THI S SECTION, PROVI DED, HOWEVER, THAT THEY SHALL BE
PROMULGATED PURSUANT TO THE REQUI REMENTS OF THE STATE ADM NI STRATI VE
PROCEDURE ACT, ADDRESS THE CONCERNS OF AFFECTED STAKEHOLDERS, AND
REFLECT THE FI NDI NGS OF A THOROUGH ANALYSI S OF | SSUES | NCLUDI NG

(A) HOW PERSONS SHALL BE | DENTI FI ED AS AN LEP I NDI VI DUAL, IN LIGHT OF
THE MANNER BY WH CH PRESCRI PTI ONS ARE CURRENTLY RECEI VED BY SUCH MAI L
ORDER PHARMACI ES;

(B) WH CH LANGUAGES SHALL BE CONSI DERED,

(C©) THE MANNER AND Cl RCUMSTANCES | N WHI CH COVPETENT ORAL | NTERPRETA-
TI ON SERVI CES AND TRANSLATI ON SERVI CES SHALL BE PROVI DED;

(D) THE | NFORVATI ON FOR WHI CH COVPETENT ORAL | NTERPRETATI ON SERVI CES
AND TRANSLATI ON SERVI CES SHALL BE PROVI DED;

(E) ANTI Cl PATED UTI LI ZATI ON, AVAI LABLE RESOURCES, AND COST CONSI DER-
ATI ONS; AND

(F) STANDARDS FOR MONI TORI NG COVPLI ANCE W TH REGULATI ONS AND ENSURI NG
THE DELI VERY OF QUALITY COWPETENT ORAL | NTERPRETATION SERVI CES AND
TRANSLATI ON SERVI CES.

THE COW SSIONER, |N CONSULTATION W TH THE COW SSI ONER OF HEALTH,
SHALL PROVI DE A REPORT ON | MPLEMENTATI ON, UTI LI ZATI ON, UNANTI Cl PATED
PROBLEMS, AND CORRECTI VE ACTI ONS UNDERTAKEN AND PLANNED TO THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY NO LATER THAN
TWO YEARS AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

5. COVERED PHARMACI ES SHALL NOT BE LI ABLE FOR | NJURI ES RESULTI NG FROM
THE ACTI ONS OF THI RD- PARTY CONTRACTORS TAKEN PURSUANT TO AND WTHI N THE
SCOPE OF THE CONTRACT W TH THE COVERED PHARMACY AS LONG AS THE COVERED
PHARMACY ENTERED | NTO SUCH CONTRACT REASONABLY AND IN GOOD FAITH TO
COWLY WTH THI'S SECTION, AND WAS NOT NEGLI GENT W TH REGARD TO THE
ALLEGED M SCONDUCT OF THE THI RD- PARTY CONTRACTOR.

6. THE REGULATI ONS PROMULGATED PURSUANT TO THI S SECTI ON SHALL ESTAB-
LI SH A PROCESS BY WH CH COVERED PHARMACI ES MAY APPLY AND RECEI VE A WAl V-
ER FROM COWVPLI ANCE W TH SUBDI VI SI ONS TWD AND THREE OF THI S SECTI ON UPON
A SHOW NG THAT | MPLEMENTATI ON WOULD BE UNNECESSARILY BURDENSOVE WHEN
COVWPARED TO THE NEED FOR SUCH SERVI CES.

7. THE COVM SSI ONER SHALL PROMULGATE REGULATI ONS | N CONSULTATI ON W TH
THE COWM SSI ONER OF HEALTH TO EFFECTUATE THE REQUI REMENTS OF THI'S
SECTI ON.

S 4. The education law is anended by adding a new section 6830 to read
as foll ows:
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S 6830. STANDARDI ZED PATI ENT- CENTERED DATA ELEMENTS. 1. THE COW S-
SIONER SHALL DEVELOP RULES AND REGULATIONS REQUI RING STANDARDI ZED
PATI ENT- CENTERED DATA ELEMENTS CONSI STENT W TH EXI STI NG TECHNOLOGY AND
EQUI PMENT TO BE USED ON ALL PRESCRI PTI ON MEDI CI NE DI SPENSED TO PATI ENTS
IN THI S STATE.

2. WHEN DEVELOPI NG THE REQUI REMENTS FOR PATI ENT- CENTERED DATA ELEMENTS
ON PRESCRI PTI ON DRUG LABELS, THE COMM SSI ONER SHALL CONSI DER

(A) MEDI CAL LITERACY RESEARCH THAT | DENTIFIES FACTORS THAT | MPROVE
UNDERSTANDABI LI TY OF LABELS AND PROMOTES | NCREASED COWPLIANCE WTH A
DRUG S | NTENDED USE

(B) FACTORS THAT | MPROVE THE CLARI TY OF DI RECTI ONS FOR USE;

(C) FONT TYPES AND Sl ZES;

(D) I NCLUSI ON OF ONLY PATI ENT- CENTERED | NFORMATI ON;  AND

(E) THE NEEDS OF SPECI AL POPULATI ONS.

TO ENSURE PUBLIC |[|NPUT, THE COW SSI ONER SHALL SOLICI T | NPUT FROM THE
STATE BOARD OF PHARMACY AND THE STATE BOARD OF MEDICINE, CONSUMER
GROUPS, ADVOCATES FOR SPECI AL POPULATIONS, PHARVACI STS, PHYSI Cl ANS,
OTHER HEALTH CARE PROFESSI ONALS AUTHORIZED TO PRESCRIBE, AND OTHER
| NTERESTED PARTI ES.

S 5. The reqgulations adopted pursuant to this act shall preenpt any
contrary local |law or ordinance; provided, however, that cities wth a
popul ation of 100,000 or nore may retain or pronul gate such |ocal |aws
or ordi nances inposing additional or stricter requirenents relating to
interpretation services or translation services in pharnacies. This act,
and regulations adopted pursuant to this act, shall not dimnish or
i mpair any requirenent that any pharmacy or pharmacist provide any
| anguage assi stance, interpretation, or translation under any applicable
federal or state law, local |aw or ordinance (unless preenpted by this
section), consent decree or judicial settlenent, judgnment or order.

S 6. This act shall take effect one year after it shall have becone a
law. Effective imediately, the conmm ssioner of health, the comm ssion-
er of education and the state board of pharmacy are i mredi ately author-
ized and directed to take actions necessary to inplenment this act when
it takes effect.

PART W

Section 1. Subdivision 12 of section 353 of the executive |aw, as
added by chapter 613 of the laws of 1984, is anmended to read as foll ows:

12. To [make application to the governnent of the United States or any
political subdivision, agency or instrumentality thereof,] APPLY TO THE
U S. DEPARTMENT OF VETERANS AFFAIRS AID TO STATE FOR ESTABLI SHVENT
EXPANSI ON AND | MPROVEMENT OF VETERAN S CEMETERIES, for funds for the
purpose of acquiring |ands for, establishing, operating and nai ntaining
veteran's ceneteries in this state; to enter into contracts wth any
political subdivision[, agency or instrunmentality] of the state for the
establi shnment, operation and nai ntenance of veteran's ceneteries in this
state; and to evaluate, nonitor and otherw se oversee the operation of
veteran's ceneteries [provided, however,].

(A) THE STATE DI RECTOR SHALL PROMULGATE RULES AND REGULATI ONS GOVERN-
I NG THE SUBM SSI ON OF REQUESTS AND PROPCSALS BY A POLI TI CAL  SUBDI VI SI ON
OF THE STATE DESI RING TO ESTABLI SH, OPERATE AND MAI NTAI N A STATE VETER-
AN S CEMETERY

(B) THE STATE MAY ENTER | NTO A CONTRACT W TH ANY POLI TI CAL SUBDI VI SI ON
OF THE STATE FOR THE ESTABLI SHVENT, OPERATI ON AND MAI NTENANCE OF A STATE
VETERAN S CEMETERY | N THE STATE. ANY SUCH CONTRACT SHALL PROVIDE: that
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all costs of such establishnent, operation and naintenance, TO THE
EXTENT SUCH COSTS ARE NOT PAI D OR REI MBURSED BY THE GOVERNMENT OF THE
UNI TED STATES, shall be borne by the political subdivision[, agency or
instrunmentality with which the division has contracted] AND THAT THE
POLI TI CAL SUBDI VI SI ON W LL MEET ANY APPLI CABLE FEDERAL STANDARDS AND
REQUI REMENTS FOR THE PERPETUAL OPERATI ON AND MAI NTENANCE OF SUCH STATE
VETERAN S CEMETERY.

(©) THE STATE SHALL ACQUI RE REAL PROPERTY AS NECESSARY AND APPROPRI ATE
FOR THE ESTABLI SHVENT OF A STATE VETERAN S CEMETERY. ALL LANDS UPON
VWH CH SUCH CEMETERY | S ESTABLI SHED SHALL BE OAMNED BY THE STATE AND SHALL
BE USED SOLELY FOR STATE VETERAN S CEMETERY PURPOSES. BY CONTRACT, THE
POLI TI CAL SUBDI VI SI ON SHALL BE REQUI RED TO ASSI ST THE DI VI SI ON | N CHOOS-
ING A SITE FOR SUCH STATE VETERAN S CEMETERY. ANY COSTS ASSOCI ATED W TH
THE ACQUI SITION OF REAL PROPERTY ON WH CH SUCH CEMETERY W LL BE SI TED
SHALL BE DEEMED TO BE A COST OF THE ESTABLI SHMENT OF THE CEMETERY FOR
PURPCSES OF THI S SECTI ON.

(D) IN THE EVENT THAT THE POLI TI CAL SUBDI VI SI ON FAI LS TO PERFORM | TS
OBLI GATI ONS UNDER THE CONTRACT, THE STATE DI RECTOR SHALL CERTIFY TO THE
COVPTROLLER ANY UNPAI D AMOUNTS OR ANY AMOUNTS NECESSARY FOR THE STATE TO
ASSUME THE OBLIGATIONS WHICH THE POLITICAL SUBD VISION FAILED TO
PERFORM AND THE COVWPTROLLER SHALL, TO THE EXTENT NOT OTHERW SE PROCH B-
I TED BY LAW WTHHOLD SUCH AMOUNT FROM ANY STATE Al D OR OTHER AMOUNT
PAYABLE TO SUCH POLI TI CAL SUBDI VI SION. TO THE EXTENT THAT SUFFI Cl ENT
FUNDS ARE NOT AVAI LABLE FOR SUCH W THHOLDI NG, THE STATE MAY PURSUE ANY
AND ALL AVAI LABLE LEGAL REMEDI ES TO ENFORCE THE TERMS OF THE CONTRACT.

(E) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THI'S SUBDI VI -
SION, THE STATE SHALL BE RESPONSI BLE TO THE GOVERNMENT OF THE UNI TED
STATES FOR ANY COSTS ASSOCI ATED W TH THE ESTABLI SHVENT, OPERATI ON  AND
MAI NTENANCE OF STATE VETERAN S CEMETERI ES AND FOR MEETI NG ANY APPLI CABLE
FEDERAL STANDARDS AND REQUI REMENTS FOR THE PERPETUAL OPERATI ON AND MAI N-
TENANCE OF SUCH CEMETERI ES.

S 2. Section 353 of the executive |law is amended by addi ng a new
subdi vision 12-a to read as foll ows:

12- A. PURSUANT TO THE AUTHORI ZATI ON CONTAI NED W THI N THE PROVI SI ONS OF
SUBDI VI SI ON TWELVE OF THI S SECTI ON, ON OR BEFORE DECEMBER THI RTY- FI RST,
TWO THOUSAND TWELVE, THE STATE OF NEW YORK SHALL APPLY PURSUANT TO THE
U S. DEPARTMENT OF VETERANS AFFAIRS AID TO STATES FOR ESTABLI SHVENT,
EXPANSI ON  AND | MPROVEMENT OF VETERAN S CEMETERI ES FOR THE FUNDS AND
APPROVAL TO ACQUI RE LAND FOR AND ESTABLI SH, OPERATE AND NMAINTAIN IN
PUTNAM COUNTY A VETERAN S CEMETERY. SUCH APPLI CATI ON SHALL BE BASED UPON
AN AGREEMENT TO BE ENTERED | NTO PRI OR TO SUCH APPLI CATI ON BETWEEN THE
STATE AND THE COUNTY OF PUTNAM WHICH SPECIFIES THE POTENTIAL SITE
LOCATION OF SUCH A VETERAN S CEMETERY W THI N THE COUNTY OF PUTNAM AND
VH CH AGREEMENT FURTHER PROVI DES THAT THE COUNTY OF PUTNAM PROM SES TO
DI RECTLY PROVIDE, OR REIMBURSE THE STATE FOR, ANY AND ALL APPROPRI ATE
NON- FEDERALLY REI MBURSED COSTS, PROVI DED THAT NO SUCH APPLI CATI ON SHALL
BE MADE | F THE STATE DOES NOT ENTER | NTO SUCH AGREEMENT W TH THE COUNTY
OF PUTNAM

S 3. This act shall take effect imediately; provided, however, that
the division of veterans' affairs nmay process any request by a political
subdivision for the establishnent, operation and maintenance under
consi deration by such division on such effective date prior to the
promul gation of rules and regulations pursuant to subdivision 12 of
section 353 of the executive |law, as anmended by section one of this act.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
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conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through Wof this act shall be
as specifically set forth in the last section of such Parts.



