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STATE OF NEW YORK

6189
I N SENATE
January 11, 2012

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health Iaw and the insurance law, in relation
to requiring hospitals to informenergency care patients whether the
attending physician participates with the patient's insurance policy
and requiring insurance conpanies to cover the cost of out-of-network
care for patients who are unconscious or otherw se unable to provide
i nformed consent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2805-b of the public health |aw is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. EVERY GENERAL HOSPI TAL I N WHI CH | NSURED PATI ENTS ARE ADM TTED FOR
EVMERGENCY CARE SHALL ADOPT REGULATIONS REQUIRING | TS STAFF TO | NFORM
SUCH PATIENTS WHETHER THE ATTENDI NG PHYSI Cl AN PARTI Cl PATES W TH THE
PATI ENT' S | NSURANCE POLI CY. | N THE EVENT SUCH ATTENDI NG PHYSI Cl AN DCES
NOT PARTI Cl PATE W TH THE PATI ENT' S | NSURANCE POLI CY, THE PATI ENT SHALL
BE PERM TTED TO DECI DE WHETHER TO BE TREATED BY THE QOUT- OF- NETVWORK
ATTENDI NG PHYSI CI AN OR TO REQUEST TREATMENT BY AN | N- NETWORK PHYSI Cl AN,
VWHO MUST TREAT SUCH PATI ENT W TH ALL CONVENI ENT SPEED.

S 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 9-a to read as foll ows:

(9-A) (A EVERY POLI CY THAT PROVI DES COVERAGE FOR SERVI CES TO TREAT AN
EVMERGENCY CONDI TI ON | N HOSPI TAL FACI LI Tl ES:

(1) WTHOUT THE NEED FOR ANY PRI OR AUTHORI ZATI ON DETERM NATI ON;

(1) IN THE CASE OF PATI ENTS WHO ARE UNCONSCI OQUS OR OTHERW SE UNABLE
TO PROVI DE | NFORMED CONSENT, REGARDLESS OF WHETHER THE HEALTH CARE
PROVIDER FURNI SHING SUCH SERVICES |S A PARTIClI PATI NG PROVI DER W TH
RESPECT TO SUCH SERVI CES;

(1'11) I'F THE EMERGENCY SERVI CES ARE PROVIDED BY A NON PARTI Cl PATI NG
PROVI DER, W THOUT | MPOSI NG ANY ADM NI STRATI VE REQUI REMENT OR LI M TATI ON
ON COVERAGE THAT | S MORE RESTRI CTI VE THAN THE REQUI REMENTS OR LIM TA-
TIONS THAT APPLY TO EMERGENCY SERVICES RECElIVED FROM PARTI Cl PATI NG
PROVI DERS; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1V) | F THE EMERGENCY SERVI CES ARE PROVIDED BY A NON PARTI Cl PATI NG
PROVI DER, THE COST-SHARI NG REQUI REMENT (EXPRESSED AS A COPAYMENT OR
CO NSURANCE) SHALL BE THE SAME REQUI REMENT THAT WOULD APPLY | F SUCH
SERVI CES WERE PROVI DED BY A PARTI CI PATI NG PROVI DER.

(B) ANY REQUI REMENTS OF SECTION 2719A(B) OF THE PUBLI C HEALTH SERVI CE
ACT, 42 U S.C. S 300GG19A(B) AND REGULATI ONS THEREUNDER THAT EXCEED THE
REQUI REMENTS OF TH' S PARAGRAPH W TH RESPECT TO COVERAGE OF EMERGENCY
SERVI CES SHALL BE APPLI CABLE TO EVERY PCOLI CY SUBJECT TO TH S PARAGRAPH.

(O FOR PURPOSES OF THI S PARAGRAPH, AN "EMERGENCY CONDI TI ON' MEANS A
MEDI CAL  OR BEHAVI ORAL CONDI TI ON THAT MANI FESTS | TSELF BY ACUTE SYMPTOVS
OF SUFFI CI ENT SEVERI TY, |NCLUDING SEVERE PAIN, SUCH THAT A PRUDENT
LAYPERSON, POSSESSI NG AN AVERAGE KNOALEDGE OF MEDI CI NE AND HEALTH, COULD
REASONABLY EXPECT THE ABSENCE OF | MVEDI ATE MEDI CAL ATTENTI ON TO RESULT
IN (1) PLACING THE HEALTH OF THE PERSON AFFLI CTED W TH SUCH CONDI TI ON I N
SERI QUS JEOPARDY, OR IN THE CASE OF A BEHAVI ORAL CONDI TION PLACING THE
HEALTH OF SUCH PERSON OR OTHERS |IN SERI OQUS JEOPARDY; (I1) SERI QUS
| MPAI RVENT TO SUCH PERSON S BODI LY FUNCTIONS; (I11) SERI QUS DYSFUNCTI ON
OF ANY BODILY ORGAN OR PART OF SUCH PERSON; (IV) SERI OQUS DI SFI GUREMENT
OF SUCH PERSON;, OR (V) A CONDI TION DESCRIBED IN CLAUSE (1), (Il) OR
(I'11) OF SECTION 1867(E)(1) (A) OF THE SOCI AL SECURI TY ACT.

(D) FOR PURPCSES OF TH S PARAGRAPH, "EMERGENCY SERVI CES' MEANS, W TH
RESPECT TO AN EMERGENCY CONDI TION: (1) A MEDI CAL SCREENI NG EXAM NATI ON
AS REQUI RED UNDER SECTION 1867 OF THE SOClI AL SECURI TY ACT, 42 U S.C. S
1395DD, WHICH | S WTHI N THE CAPABI LI TY OF THE EMERGENCY DEPARTMENT OF A
HOSPI TAL, | NCLUDI NG ANCI LLARY SERVI CES ROUTI NELY AVAI LABLE TO THE EMER-
GENCY DEPARTMENT TO EVALUATE SUCH EMERGENCY MEDI CAL CONDI TION; AND (I1)
WTH N THE CAPABILITIES OF THE STAFF AND FACI LI TI ES AVAI LABLE AT THE
HOSPI TAL, SUCH FURTHER MEDI CAL EXAM NATI ON AND TREATMENT AS ARE REQUI RED
UNDER SECTI ON 1867 OF THE SOCI AL SECURI TY ACT, 42 U S.C. S 1395DD, TO
STABI LI ZE THE PATI ENT.

(E) FOR PURPOSES OF THI S PARAGRAPH, "TO STABI LI ZE" MEANS, W TH RESPECT
TO AN EMERGENCY CONDITIQN, TO PROVIDE SUCH MEDI CAL TREATMENT OF THE
CONDI TI ON AS MAY BE NECESSARY TO ASSURE, W THI N REASONABLE MEDI CAL PROB-
ABI LI TY, THAT NO MATERI AL DETERI ORATION OF THE CONDITION IS LIKELY TO
RESULT FROM OR OCCUR DURI NG THE TRANSFER OF THE | NSURED FROM A FACI LI TY
OR TO DELI VER A NEWBORN CHI LD (1 NCLUDI NG THE PLACENTA) .

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



