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STATE OF NEW YORK

6121
I N SENATE
( PREFI LED)
January 4, 2012

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend chapter 594 of the |laws of 2011, relating to authorizing
the establishnent of a long termcare conmmunity in Colunmbia county
known as Canphill Chent, 1Inc. to provide integrated services to
certain persons, in relation to statutory authorizations; and to
repeal section 4 of such chapter relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 594 of the laws of 2011, relating to
authorizing the establishment of a long termcare conmunity in Col unbia

county known as Canphill Ghent, Inc. to provide integrated services to
certain persons, is anended to read as foll ows:
Section 1. Legislative intent. [New York state has | ong recogni zed

the need to support a full continuumof long termcare services for the
aging that supports the ability of seniors to remain in integrated
community settings for as |Iong as possible. The state has offered sim -
| ar support to allow persons with devel opmental disabilities and their
caregivers to live in community settings, but for the nost part not in
integrated housing arrangenents. Further, the state does not currently
support a service nodel that adequately supports the increasingly
sophisticated long termhealth care needs of persons w th devel opnent al
disabilities who are elderly in an integrated comrunity setting that
i ncludes elderly persons with devel opnmental disabilities and others.]
The Legislature finds that the Canphill novenent has a long tradition
of providing services to persons wth developnmental disabilities in
fully integrated comunity settings through its worldw de network of
pl anned, intentional comrunities serving persons with and w thout devel -
oprmental disabilities. [Mich nore than providers of basic services for

people wth developnmental disabilities, Canphill comunities offer an
envi ronnent where people of all ages and abilities share honme, work and
social activities and enjoy a rich artistic and cultural life with

opportunities for spiritual expression and dignified work. Canphil
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communities rely on both paid and volunteer workers to ensure that
persons with devel opnental disabilities can realize their full potentia
t hrough constructive and productive interactions as fully participatory
menbers of their conmunities.

The Legislature further finds that nmenbers of such conmunities mnust
frequently | eave those communities when they develop long term health
care needs that cannot be addressed in those settings. In such cases,
they are often adnmitted to less integrated settings that negatively
i mpact their quality of Iife and generate costs to those individuals and
to the state that woul d not be necessary if a nore appropriate alterna-
tive were available. In recognition of this fact,] Canphill Village USA
Inc., which currently operates a Canphill conmunity in Copake, New York,
is in the process of developing a community in Ghent, New York, under
the auspices of Canphill Chent, Inc., ("Canphill Chent"), that would
provide an array of long termcare services, including assisted Iiving,
to persons with and wi thout devel opnental disabilities WHO WOULD LI VE IN
A FULLY |INTEGRATED SETTING in the Canphill tradition. TO PERM T THE
ESTABLI SHVENT AND OPERATI ON OF SUCH COVMUNI TY AND ALLOW I TS RESI DENTS TO
"AGE IN PLACE," IT IS NECESSARY TO EXEMPT CAVPHI LL GHENT FROM CERTAIN
STATUTORY PROVI SI ONS

[The Legislature further finds that the Canphill Chent project is
consi stent with the goal of both the departnment of health and the office
for people with devel opnental disabilities to provide cost effective
services in the nobst integrated setting appropriate to the needs of
residents. In fact, Canphill Ghent has al ready received support fromthe
state in the formof a $9.6 mllion grant under the Healthcare Efficien-
cy and Affordability Law for New Yorkers and the Federal-State Health
Reform Partnership, pursuant to which it is subject to state oversi ght
and regul ati on.

However, there are currently legislative barriers to the full realiza-
tion of the Canmphill Ghent goal, including barriers against allow ng
residents to age in place, barriers against full funding for the
services necessary for persons living in a fully integrated setting who
have both developnmental disabilities and significant long termhealth
care needs, and barriers against the use of volunteer services provided
by the potential residents of the new conmunity. In the past, the Legis-
| ature has enacted legislation to support a Canphill-related facility in
New York state by renoving such barriers. Mreover, Canphill Village
has a proven track record of providing services at substantially |ower
cost than conparabl e providers. Accordingly, the Legislature finds that
it isin the best interests of the state to establish Canphill Chent as
a unique program to provide long termcare services to persons with
devel opnental disabilities and others in an integrated community setting
in a manner that allows such individuals to age in place with all appro-
priate state supports, and without the barriers that will prevent such
persons from becoming fully participatory nenbers of their comunity.]

S 2. Section 2 of chapter 594 of the |laws of 2011, relating to author-
izing the establishment of a long termcare conmunity in Colunbia county
known as Canphill CGhent, Inc. to provide integrated services to certain
persons, is anended to read as foll ows:

S 2. The Legi sl ature hereby authorizes the establishnment of a communi -
ty in Colunbia county known as Canphill GChent, Inc. (hereinafter "Canp-
hill Ghent"), that s specifically designed to provide long termcare
and other services to persons wth developnental disabilities and
others. Such conmunity shall
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(a) include, at a mninum SUBJECT TO THE APPROVAL OF THE COW SSI ONER
OF HEALTH AND THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L, AS APPRO
PRI ATE, an assisted living programas defined in section 461-1 of the
social services |law, other adult hone beds as defined in subdivision 25
of section 2 of the social services |aw, and unlicensed housing targeted
to seniors aged 55 and over conprised of self-contained studio, one
bedroom and two bedroom units connected to comobn areas for conmon
dining and recreation, and tw and three bedroom i ndependent housing
units;

(b) include a series of buildings for conmon use that wll house a
vari ety of non-nedical services available to community residents;

(c) include both persons with devel opnental disabilities and persons
wi t hout devel opnental disabilities anong the residents;

(d) include extensive use of volunteers to supplenent the services
provi ded by the required professional staff; and

(e) provide regular reports to the state consistent with its obli-
gations under section 2818 of the public health | aw.

S 3. Section 3 of chapter 594 of the |laws of 2011, relating to author-
izing the establishment of a long termcare conmunity in Colunbia county
known as Canphill Ghent, Inc. to provide integrated services to certain
persons, is anended to read as foll ows:

S 3. Notwi thstandi ng subdivision 6 of section 461-c and subparagraph
(ii) of paragraph (d) of subdivision 1 and subparagraph (iii) of para-
graph (d) of subdivision 2 of section 461-1 of the social services |aw,
an eligible person who has been admtted to the adult hone or assisted
living program at Canphill CGhent, who is otherwi se no | onger eligible
for participation in an adult honme or assisted |iving program because
such person is in need of continual nursing or nedical care, chronically
bedfast or chairfast, or cognitively, physically or mnedically inpaired
to such a degree that his or her safety would otherwi se be endangered,
may remain in the adult hone or assisted living programat Canphill
Ghent provided that the program provides such additional nursing,
medical or other care as necessary for such person to be safely and
adequately cared for, as determ ned by the programand such person or
his or her legal representative. [The rates payable to the assisted
living programat Canphill Ghent nay be adjusted to reflect all or part
of the cost of such additional nedical, nursing or other care.]

S 4. Section 4 of chapter 594 of the |laws of 2011, relating to author-
izing the establishment of a long termcare conmunity in Colunbia county
known as Canphill CGhent, Inc. to provide integrated services to certain
persons, i s REPEALED

S 5. Section 5 of chapter 594 of the |laws of 2011, relating to author-
izing the establishment of a long termcare conmunity in Colunbia county
known as Canphill Ghent, Inc. to provide integrated services to certain
persons, is anended to read as foll ows:

S 5. Canphill Chent shall be exenpt from[the follow ng provisions of
the social services |law ] subdivision 6 of section 461-c of the socia
services law regarding retention standards in adult care facilities;
subdivision 4 of section 461-d of the social services |aw regarding
conpensati on of residents of certain adult care facilities for services
performed on behalf of such adult care facility; and subparagraph (ii)
of paragraph (d) of subdivision 1 of section 461-1 of the socia
services |aw regarding retention standards in assisted |iving prograns.
Camphil | Gnhent shall al so be exenpt from subdivision 15 of section 4651
and section 4654 of the public health |aw, AS ADDED BY CHAPTER 2 OF THE
LAWS OF 2004, regarding enhanced assisted living certification. The
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exenption from subdi vision 6 of section 461-c of the social services |aw
and subparagraph (ii) of paragraph (d) of subdivision 1 of section 461-|
of the social services |law shall apply only to the extent that Canphill
Ghent neets the requirenents of section three of this act.

S 6. This act shall take effect immediately.



