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STATE OF NEW YORK

5916
2011- 2012 Regul ar Sessi ons
I N SENATE
Novenber 2, 2011

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the education law, in relation to harassnent of students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of the education |law, as added by chapter 482 of
the laws of 2010, is anended to read as foll ows:

S 16. [Protection of people who report] REPORTING discrimnation or
harassnent. A. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS
PROVIDING FOR A PROCESS BY WH CH ANY EMPLOYEE, PARENT, OR STUDENT,
HAVI NG REASONABLE CAUSE TO SUSPECT AN | NCIDENT OF DI SCRIMNATION OR
HARASSMENT AS DEFINED IN TH'S ARTICLE, CAN REPORT SUCH | NCI DENTS TO
APPROPRI ATE SCHOCOL OFFI Cl ALS, AND ALSO PROVIDE GUI DELINES FOR ACTIONS
VWH CH SHALL BE TAKEN BY SCHOOL OFFI Cl ALS PURSUANT TO SUCH REPORTS. SUCH
ACTI ONS MAY | NCLUDE RECOMMENDED COUNSELI NG SCHOOL DI SCIPLINE, SUSPEN-
SION OR EXPULSI ON OR REPORTS TO LAW ENFORCEMENT. SUCH REPORT SHALL BE
| NVESTI GATED | MMEDI ATELY, AND IT SHALL BE THE RESPONSIBILITY OF ANY
SCHOOL OFFICIAL TO REPORT AND | NVESTI GATE SUCH | NCI DENTS AND RESPOND
APPROPRI ATELY ACCORDI NG TO SUCH RULES AND REGULATI ONS. SUCH REPORTS
SHALL BE MADE AVAI LABLE BY THE SCHOOL UPON REQUEST.

B. Any person having reasonable cause to suspect that a student has
been subjected to discrimnation or harassnent by an enployee or
student, on school grounds or at a school function, who, acting reason-
ably and in good faith, either reports such information to school offi-
cials, to the comm ssioner, or to | aw enforcenent authorities or other-
wise initiates, testifies, participates or assists in any formal or
informal proceedings wunder this article, shall have imunity from any

civil liability that may arise fromthe nmaking of such report or from
initiating, testifying, participating or assisting in such formal or
i nformal proceedi ngs, and no school district or enployee shall take,

request or cause a retaliatory action against any such person who,
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acting reasonably and in good faith, either makes such a report or
initiates, testifies, participates or assists in such formal or informal
proceedi ngs.

S 2. Section 10 of the education |aw, as added by chapter 482 of the
| aws of 2010, is anended to read as foll ows:

S 10. Legislative intent. The legislature finds that students' ability
to learn and to neet high academ c standards, and a school's ability to
educate its students, are conprom sed by incidents of discrimnation or
harassnment including bullying, taunting or intimdation. It 1is hereby
declared to be the policy of the state to afford all students in public
schools an environment free of discrimnation and harassnent. The
purpose of this article is to foster civility in public schools and to
prevent and prohibit conduct which is inconsistent with a school's
educational mssion. PUBLIC SCHOOLS SHALL HAVE THE RESPONSI BI LI TY TO
FOSTER A LEARNI NG ENVI RONVENT FREE FROM | NCl DENTS OF DI SCRI M NATION OR
HARASSMVENT | NCLUDI NG BULLYI NG,  TAUNTI NG OR | NTI M DATI ON AS DEFI NED I N
TH' S ARTI CLE

S 3. Subdivision 7 of section 11 of the education Ilaw, as added by
chapter 482 of the laws of 2010, is amended to read as foll ows:

7. "Harassnment" shall nmean the | NTENTI ONAL creation of a hostile envi-
ronment [by conduct or] by MEANS OF ELECTRONIC, WRITTEN, verba
[threats] COVMJNI CATI ON OR PHYSI CAL CONDUCT, intimdation or abuse that
has or woul d have the effect of unreasonably and substantially interfer-
ing wwth a student's educational performance, opportunities or benefits,
or nmental, enotional or physical well-being; or ELECTRONI C, WRI TTEN,
VERBAL COVMUNI CATI ON OR PHYSI CAL conduct, [verbal threats,] intimdation
or abuse that reasonably causes or woul d reasonably be expected to cause
a student to fear for his or her physical safety; such ELECTRONIC, WRI T-
TEN OR VERBAL COVMUNI CATION OR PHYSI CAL conduct, [verbal threats,]
intimdation or abuse includes but is not limted to [conduct, verbal]
threats, intimdation or abuse based on a person's actual or perceived
race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender or sex.

S 4. This act shall take effect on the same date and in the sane
manner as chapter 482 of the |aws of 2010 takes effect.



