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STATE OF NEW YORK

S. 5844 A. 8510
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
June 22, 2011

IN SENATE -- Introduced by Sens. MAZIARZ, PARKER, GRI SANTI -- (at
request of the Governor) -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

IN ASSEMBLY -- Introduced by M of A CAH LL, SILVER FARRELL, KOLB,
AVEDORE, WEI SENBERG, ZEBROWSKI, ROBERTS, SPANO,  GABRYSZAK, CRESPQ,
ENGLEBRI GHT, FI NCH, FRIEND, HEVESI, LI NARES, MOYA, ROSENTHAL, S| MOTAS,
CYMBROW TZ, BRENNAN, LUPARDO -- (at request of the Governor) -- read
once and referred to the Conmittee on Energy

AN ACT to anend the public service |law, the public authorities law, the
real property law, the state finance law, and the environnental
conservation law, in relation to establishing the power NY act of 2011

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "power NY
act of 2011".

S 2. Subdivision 2 of section 18-a of the public service law is
anmended by addi ng a new paragraph (h) to read as foll ows:

(H ON Bl LL RECOVERY CHARGES BI LLED PURSUANT TO SECTI ON SI XTY-SI X- M OF
TH'S CHAPTER SHALL BE EXCLUDED FROM ANY DETERM NATI ON OF AN ENTITY' S
GROSS OPERATI NG REVENUES DERI VED FROM | NTRASTATE UTI LI TY OPERATIONS FOR
PURPCSES OF THI S SECTI ON.

S 3. Section 42 of the public service |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. THE RI GHTS AND RESPONSI BI LI TI ES OF RESI DENTI AL CUSTOVERS PARTI G
| PATING IN GREEN JOBS-GREEN NEW YORK ON-BILL RECOVERY PURSUANT TO
SECTI ON SI XTY-SI X-M OF THI S CHAPTER SHALL BE SUBSTANTI ALLY COVPARABLE TO
THOSE OF ELECTRI C AND GAS CUSTOVERS NOT PARTI Cl PATING | N ON-BI LL  RECOV-
ERY, AND CHARGES FOR ON-BILL RECOVERY SHALL BE TREATED AS CHARGES FOR
UTI LI TY SERVI CE FOR THE PURPCSE OF THI S ARTI CLE, PROVI DED THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ALL DETERM NATI ONS AND SAFEGUARDS RELATED TO THE TERM NATI ON AND
RECONNECTI ON  OF SERVICE SHALL APPLY TO ON Bl LL RECOVERY CHARGES BI LLED
BY A UTILITY PURSUANT TO SUCH SECTI ON,

(B) |IN THE EVENT THAT THE RESPONSI Bl LI TY FOR MAKI NG UTI LI TY PAYMENTS
HAS BEEN ASSUMED BY OCCUPANTS OF A MULTI PLE DWELLI NG PURSUANT TO SECTI ON
THI RTY- THREE OF THI S ARTI CLE OR BY OCCUPANTS OF A TWO FAM LY DWELLI NG
PURSUANT TO SECTION THI RTY-FOUR OF THI S ARTI CLE, SUCH OCCUPANTS SHALL
NOT BE BILLED FOR ANY ARREARS OF ON-BILL RECOVERY CHARGES OR ANY
PROSPECTI VE ON-BILL RECOVERY CHARGES, WH CH SHALL REMAI N THE RESPONSI -
BILITY OF THE | NCURRI NG CUSTOVER;

(C) DEFERRED PAYMENT AGREEMENTS PURSUANT TO SECTION THI RTY- SEVEN OF
THI'S ARTICLE SHALL BE AVAI LABLE TO CUSTOVERS PARTI Cl PATING I N ON-BI LL
RECOVERY ON THE SAME TERMS AS OTHER CUSTOVERS, AND THE UTILITY SHALL
RETAIN THE SAME DI SCRETI ON TO DEFER TERM NATI ON OF SERVI CE AS FOR ANY
OTHER DELI NQUENT CUSTOVER;

(D) WHERE A CUSTOMER HAS A BUDGET BI LLI NG PLAN OR LEVELIZED PAYMENT
PLAN PURSUANT TO SECTI ON THI RTY- El GHT OF THI S ARTI CLE, THE UTI LI TY SHALL
RECALCULATE THE PAYMENTS UNDER SUCH PLAN TO REFLECT THE PRQJECTED
EFFECTS OF | NSTALLI NG ENERGY EFFI Cl ENCY MEASURES AS SOON AS PRACTI CABLE
AFTER RECEIPT OF | NFORVATI ON ON THE ENERGY AUDI T AND QUALI FI ED ENERGY
EFFI Cl ENCY SERVI CES SELECTED;

(E) ON-BI LL RECOVERY CHARGES SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON FORTY-ONE OF THI S ARTI CLE;

(F) LATE PAYMENT CHARGES ON UNPAI D ON- Bl LL RECOVERY CHARGES SHALL BE
DETERM NED AS PROVIDED IN TH' S SECTI ON, OR AS OTHERW SE CONSENTED TO BY
THE CUSTOMVER | N THE AGREEMENT FOR GREEN JOBS-GREEN NEW YORK ON-BILL
RECOVERY AND ANY SUCH CHARGES SHALL BE REM TTED TO THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY;

(G NOTW THSTANDI NG THE PROVI SIONS OF SECTION FORTY-THREE OF TH'S
ARTI CLE, WHEN A COWPLAINT | S RELATED SOLELY TO WORK PERFORMED UNDER THE
GREEN JOBS- GREEN NEW YORK PROGRAM OR TO THE APPROPRI ATE AMOUNT OF
ON- Bl LL RECOVERY CHARGES, THE UTILITY SHALL ONLY BE REQUI RED TO | NFORM
THE CUSTOVER OF THE COMPLAI NT HANDLI NG PROCEDURES OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, WHI CH SHALL RETAI N RESPONSI -
BI LI TY FOR HANDLI NG SUCH COVPLAI NTS, AND SUCH COWPLAI NTS SHALL NOT BE
DEEMED TO BE COWPLAINTS ABOUT UTILITY SERVICE I N ANY OTHER COW SSI ON
ACTI ON OR PROCEEDI NG AND

(H) BILLI NG | NFORVMATI ON PROVI DED PURSUANT TO SECTION FORTY-FOUR OF
THIS ARTICLE SHALL | NCLUDE | NFORVATION ON GREEN JOBS- GREEN NEW YORK
ON- Bl LL RECOVERY CHARGES, | NCLUDI NG THE BASI S FOR SUCH CHARGES, AND ANY
| NFORMATI ON ORI NSERTS PROVI DED BY THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY RELATED THERETO. | N ADDI TI ON, AT LEAST ANNUAL-
LY THE AUTHORI TY SHALL PROVIDE THE UTILITY WTH | NFORVATI ON  FOR | NCLU-
SION OR INSERTION IN THE CUSTOVER S BILL THAT SETS FORTH THE AMOUNT AND
DURATI ON OF REMAINING ON-BILL RECOVERY CHARGES AND THE AUTHORITY'S
CONTACT | NFORVATI ON AND PROCEDURES FOR RESOLVI NG CUSTOVER COVPLAI NTS
W TH SUCH CHARGES.

S 4. Par agraph (d) of subdivision 6 of section 65 of +the public
service law, as added by chapter 204 of the |aws of 2010, is anended to
read as foll ows:

(d) for installation of capital inprovenments and fixtures to pronote
energy efficiency upon the request and consent of the custoner, |NCLUD
I NG BUT NOT LIM TED TO THE PERFORMANCE OF QUALI FIED ENERGY EFFI Cl ENCY
SERVI CES FOR CUSTOVERS PARTICIPATING IN GREEN JOBS-GREEN NEW YORK
ON- Bl LL RECOVERY PURSUANT TO SECTI ON SI XTY-SI X-M OF TH S ARTI CLE.
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S 5. The public service |law is anmended by adding a new section 66-m
to read as foll ows:

S 66-M GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY. 1.(A) THE COW S-
SI ON SHALL, WTHIN FORTY-FIVE DAYS OF THE EFFECTIVE DATE OF TH'S
SECTI ON, COMMENCE A PROCEEDI NG TO | NVESTI GATE THE | MPLEMENTATI ON BY EACH
COVBI NATION ELECTRIC AND GAS CORPORATION HAVI NG ANNUAL REVENUES I N
EXCESS OF TWO HUNDRED M LLION DOLLARS OF A BILLING AND COLLECTI ON
SERVICE FOR ON-BILL RECOVERY CHARGES | N PAYMENT OF OBLI GATIONS OF I TS
CUSTOVERS TO THE GREEN JOBS- GREEN NEW YORK REVOLVING LOAN FUND ESTAB-
LI SHED PURSUANT TO TI TLE NI NE-A OF ARTI CLE EI GHT OF THE PUBLI C AUTHORI -
TIES LAWAND, W TH N ONE HUNDRED FI FTY DAYS OF THE EFFECTIVE DATE OF
THI S SECTI ON, THE COWM SSI ON SHALL MAKE A DETERM NATI ON ESTABLI SH NG THE
Bl LLI NG AND COLLECTI ON PROCEDURES FOR SUCH ON- Bl LL RECOVERY CHARGES. THE
DEPARTMENT SHALL CONSULT WTH THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY | N THE PREPARATI ON OF | TS RECOWENDATI ONS TO THE
COW SSION FOR SUCH DETERM NATION. THE COVM SSI ON SHALL REQUI RE SUCH
ELECTRI C AND GAS CORPORATI ONS TO OFFER BI LLI NG AND COLLECTI ON SERVI CES
FOR GREEN JOBS-GREEN NEW YORK ON Bl LL RECOVERY CHARGES FOR ELI d BLE
CUSTOVERS W THI N THREE HUNDRED DAYS OF THE EFFECTIVE DATE OF TH'S
SECTION. TO THE EXTENT PRACTI CABLE, SUCH ELECTRI C AND GAS CORPORATI ONS
SHALL UTI LI ZE EXI STI NG ELECTRONI C DATA | NTERCHANGE | NFRASTRUCTURE OR
OTHER EXI STING BILLING | NFRASTRUCTURE TO | MPLEMENT THEI R BI LLI NG AND
COLLECTI ON RESPONSI BI LI TIES UNDER THI S SECTI ON, AND SHALL UTILIZE FUND-
I NG AVAI LABLE FROM THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY TO DEFRAY ANY COSTS ASSOCI ATED W TH ELECTRONIC DATA | NTER-
CHANGE | MPROVEMENTS OR OTHER COSTS OF | NI TI ATI NG AND | MPLEMENTI NG THI S
PROGRAM

(B) TO ENSURE PROPER PROGRAM DESI GN AND | MPLEMENTATI ON, EACH ELECTRIC
AND GAS CORPORATION SHALL INITIALLY LIMT THE NUMBER OF CUSTOVERS WHO
PAY A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE AT ANY d VEN
TIME TO NO MORE THAN ONE HALF OF ONE PERCENT OF I TS TOTAL CUSTOVERS, ON
A FI RST COVE, FIRST SERVED BASIS. PRIOR TO REACHI NG SUCH LIM T, THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL PETI TI ON THE
COW SSION TO REVIEW SAID LIM T, AND THE COW SSI ON SHALL | NCREASE SUCH
LIMT PROVI DED THAT THE COWM SSI ON FI NDS THAT THE PROGRAM HAS NOT CAUSED
SI GNI FI CANT HARM TO THE ELECTRI C OR GAS COVPANY OR | TS RATEPAYERS.

(© THE COWM SSI ON MAY SUSPEND SUCH AN ELECTRI C AND GAS CORPORATI ON' S
OFFERI NG OF THE ON- Bl LL RECOVERY CHARGE PROVIDED THAT THE COWM SSI ON,
AFTER CONDUCTI NG A HEARI NG AS PROVI DED | N SECTI ON TVENTY OF THI S CHAP-
TER, MAKES A FINDI NG THAT THERE | S A SI GNI FI CANT | NCREASE | N ARREARS OR
UTI LI TY SERVI CE DI SCONNECTI ONS THAT THE COWM SSI ON DETERM NES | S DI RECT-
LY RELATED TO THE ON-BILL RECOVERY CHARGE, OR A FI NDI NG OF OTHER GOOD
CAUSE.

(D) THE ON-BI LL RECOVERY CHARGE SHALL BE COLLECTED ON THE BILL FROM
THE CUSTOVER S ELECTRIC CORPORATI ON UNLESS THE QUALI FI ED ENERGY EFFI -
Cl ENCY SERVI CES AT THAT CUSTOMER S PREM SES RESULT IN MORE PRQIECTED
ENERGY SAVINGS ON THE CUSTOMVER S GAS BILL THAN THE ELECTRIC BILL, IN
VWH CH CASE SUCH CHARGE SHALL BE COLLECTED ON THE CUSTOMER S GAS CORPO-
RATI ON BI LL.

(E) THE COW SSION SHALL DETERM NE AN APPROPRI ATE PERCENTAGE, UP TO
FI FTEEN PERCENT, OF THE ENERGY SAVI NGS FROM QUALI FI ED ENERGY EFFI Cl ENCY
SERVICES, FINANCED WTH A LOAN PURSUANT TO SECTI ON El GHTEEN HUNDRED
NI NETY- SI X OF THE PUBLI C AUTHORI TI ES LAW THAT IS SUBJECT TO AN ONBILL
RECOVERY CHARGE, TO BE CREDI TED TO THE COMVBI NATI ON ELECTRI C AND GAS
CORPORATI ON THAT | S | SSU NG THE BI LL FOR SUCH CHARGE, FOR PURPCSES OF
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MEETI NG SUCH CORPORATION' S TARGETS UNDER ENERGY EFFI Cl ENCY PROGRAMS
ESTABLI SHED BY THE COVM SSI ON.

2. SCHEDULES FOR THE COLLECTI ON AND BI LLI NG OF ON- Bl LL RECOVERY CHARG
ES SHALL PROVI DE:

(A) THAT BILLING AND COLLECTION SERVI CES SHALL BE AVAI LABLE TO ALL
CUSTOVERS WHO HAVE MET THE STANDARDS ESTABLI SHED BY THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORITY FOR PARTICI PATION I N THE
ON- Bl LL RECOVERY MECHANI SM UNDER THE GREEN JOBS- GREEN NEW YORK PROGRAM
AND HAVE EXECUTED AN AGREEMENT FOR THE PERFORMANCE OF QUALI FI ED ENERGY
EFFI Cl ENCY SERVI CES UNDER SUCH PROGRAM PROVI DED, HOWEVER, THAT FOR
RESI DENTI AL PROPERTI ES ANY SUCH CUSTOVER MUST HOLD PRI MARY OANERSHI P OR
REPRESENT THE PRI MARY OAMNER OR OMNERS OF THE PREM SES AND HOLD PRI MARY
METER ACCOUNT RESPONSI Bl LI TY OR REPRESENT THE PRI MARY HOLDER OR HOLDERS
OF METER ACCOUNT RESPONSI BI LI TY FOR ALL METERS TO WHICH SUCH ON-BILL
RECOVERY CHARGES W LL APPLY;

(B) THAT THE RESPONSI BI LI TIES OF SUCH ELECTRI C AND GAS CORPCORATI ON ARE
LIMTED TO PROVI DI NG Bl LLI NG AND COLLECTI ON SERVI CES FOR ON- Bl LL RECOV-
ERY CHARGES AS DI RECTED BY THE AUTHORI TY;

(© THAT THE RIGHTS AND RESPONSIBILITIES OF RESIDENTIAL CUSTOVERS
PAYI NG ON Bl LL RECOVERY CHARGES SHALL BE GOVERNED BY THE PROVI SI ONS OF
ARTI CLE TWO OF TH S CHAPTER;

(D) UNLESS FULLY SATI SFIED PRIOR TO SALE OR TRANSFER, THAT (I) THE
ON- Bl LL RECOVERY CHARGES FOR ANY SERVI CES PROVI DED AT THE CUSTOMER S
PREM SES SHALL SURVI VE CHANGES | N OMNERSHI P, TENANCY OR METER ACCOUNT
RESPONSI BI LI TY, AND (11) THAT ARREARS | N ON-BlI LL RECOVERY CHARGES AT THE
TIME OF ACCOUNT CLOSURE OR METER TRANSFER SHALL REMAI N THE RESPONSI BI L-
| TY OF THE | NCURRI NG CUSTOVER, UNLESS EXPRESSLY ASSUMED BY A SUBSEQUENT
PURCHASER OF THE PROPERTY SUBJECT TO SUCH CHARGES;

(E) NOT LESS THAN FORTY- FI VE DAYS AFTER CLOSURE OF AN ACCOUNT THAT IS
SUBJECT TO AN ON-BI LL RECOVERY CHARGE, AND PROVI DED THAT THE CUSTOVER
DOES NOT RE- ESTABLI SH SERVI CE W TH SUCH ELECTRI C AND GAS CORPORATION, IT
SHALL BE THE RESPONSIBILITY OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY AND NOT THE ELECTRIC AND GAS CORPORATION TO
COLLECT ANY ARREARS THAT ARE DUE AND OW NG

(F) A CUSTOVER REM TTI NG LESS THAN THE TOTAL AMOUNT DUE FOR ELECTRI C
AND/ OR GAS SERVI CES AND ON- Bl LL RECOVERY CHARGES SHALL HAVE SUCH PARTI AL
PAYMENT FI RST APPLI ED AS PAYMENT FOR ELECTRI C AND) OR GAS SERVICES AND
ANY REMAI NI NG AMOUNT W LL BE APPLI ED TO THE ON- Bl LL RECOVERY CHARGE;

(G BILLING AND COLLECTI ON SERVI CES SHALL BE AVAI LABLE W THOUT REGARD
TO WHETHER THE ENERGY OR FUEL DELI VERED BY THE UTILITY IS THE CUSTOVER S
PRI MARY ENERGY SOURCE;

(H) UNLESS OTHERW SE PRECLUDED BY LAW PARTICIPATION IN THE GREEN
JOBS- GREEN NEW YORK PROGRAM SHALL NOT AFFECT A CUSTOMER S ELI G BILITY
FOR ANY REBATE OR | NCENTI VE OFFERED BY A UTILITY; AND

(1) ANY OTHER PROVI SI ONS NECESSARY TO PROVIDE FOR THE BILLING AND
COLLECTI ON OF ON-BI LL RECOVERY CHARGES.

3. THE COW SSI ON SHALL NOT APPROVE ANY APPLI CATI ON FOR THE CONVERSI ON
TO SUBMETERING OF ANY MASTER METER WHI CH IS SUBJECT TO ANY ON-BILL
RECOVERY CHARGES.

S 6. Sections 1020-hh, 1020-ii and 1020-jj of the public authorities
law, as renunbered by chapter 433 of the |aws of 2009, are renunbered
sections 1020-ii, 1020-jj and 1020-kk and a new section 1020-hh i s added
to read as foll ows:

S 1020- HH. GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY. 1. W TH N THREE
HUNDRED DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE AUTHORI TY SHALL
ESTABLI SH A PROGRAM TO PROVI DE FOR THE BI LLI NG AND COLLECTI ON OF ON-BI LL
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RECOVERY CHARGES FOR PAYMENT OF OBLIGATIONS OF I TS CUSTOVERS TO THE
GREEN JOBS- GREEN NEW YORK REVOLVI NG LOAN FUND ESTABLI SHED PURSUANT TO
TITLE NINE-A OF ARTICLE EIGHT OF THE PUBLIC AUTHORI TI ES LAW SUCH
PROGRAM SHALL BE CONSI STENT W TH THE STANDARDS SET FORTH I N SUBDI VI SI ON
THREE OF SECTI ON FORTY- TWD AND SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE
LAW TO THE MAXI MUM EXTENT PRACTI CABLE, FUNDI NG AVAI LABLE FROM THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL BE UTI LI ZED
TO DEFRAY ANY COSTS ASSCCI ATED W TH ELECTRONI C DATA | NTERCHANGE | MPROVE-

MENTS OR OTHER COSTS OF | NI TI ATI NG AND | MPLEMENTI NG THI S PROGRAM  BI LL-

| NG AND COLLECTI ON SERVI CES UNDER SUCH TARI FFS SHALL COWMMENCE AS SOON AS
PRACTI CABLE AFTER ESTABLI SHVENT OF THE PROGRAM

2. THE AUTHORITY MAY SUSPEND |ITS OFFERI NG OF THE ON Bl LL RECOVERY
CHARGE PROVI DED THAT THE AUTHORITY MAKES A FINDING THAT THERE IS A
SI GNI FI CANT | NCREASE | N ARREARS OR UTI LI TY SERVI CE DI SCONNECTI ONS THAT
THE AUTHORI TY DETERM NES | S DI RECTLY RELATED TO SUCH CHARGE, OR A FI ND-
| NG OF OTHER GOOD CAUSE.

S 7. Subdivision 5 of section 1891 of the public authorities |aw, as
added by chapter 487 of the laws of 2009, is amended to read as foll ows:

5. "Eligible project” nmeans qualified energy efficiency services for a
non-residential structure, a residential structure or a nulti-famly
structure. AN ELIABLE PRQIECT SHALL NOT BE CONSI DERED (A) A MAJOR
CAPI TAL | MPROVEMENT PURSUANT TO SUBPARAGRAPH (G OF PARAGRAPH ONE OF
SUBDI VISION G OF SECTI ON 26-405 OF THE ADM NI STRATI VE CODE OF THE CI TY
OF NEW YORK, SUBPARAGRAPH (K) OF PARAGRAPH ONE OF SUBDIVISION G OF
SECTI ON 26-405 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, PARA-
GRAPH SI X OF SUBDI VI SION C OF SECTI ON 26-511 OF THE ADM NI STRATI VE CODE
OF THE CITY OF NEW YORK, PARAGRAPH THREE OF SUBDI VI SI ON D OF SECTI ON SI X
OF SECTI ON FOUR OF CHAPTER FI VE HUNDRED SEVENTY-SI X OF THE LAWS OF NI NE-
TEEN HUNDRED SEVENTY- FOUR, AND THE SECOND UNDESI GNATED PARAGRAPH OF
PARAGRAPH (A) OF SUBDI VI SI ON FOUR OF SECTI ON FOUR OF CHAPTER TWO HUNDRED
SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FORTY-SI X; OR (B) AN I NDI -
VI DUAL APARTMENT | MPROVEMENT PURSUANT TO SUBPARAGRAPH (E) OF PARAGRAPH
ONE OF SUBDI VI SION G OF SECTI ON 26-405 OF THE ADM NI STRATI VE CODE OF THE
CITY OF NEW YORK, PARAGRAPH THI RTEEN OF SUBDI VI SION C OF SECTI ON 26-511
OF THE ADM NI STRATIVE CODE OF THE CITY OF NEW YORK, PARAGRAPH ONE OF
SUBDIVISION D OF SECTION SIX OF SECTION FOUR OF CHAPTER FI VE HUNDRED
SEVENTY- SI X OF THE LAWS OF NI NETEEN HUNDRED SEVENTY-FOUR, AND CLAUSE
FIVE OF THE SECOND UNDESI GNATED PARAGRAPH OF PARAGRAPH (A) OF SUBDI VI -
SI ON FOUR OF SECTI ON FOUR OF CHAPTER TWO HUNDRED SEVENTY-FOUR OF THE
LAWS OF NI NETEEN HUNDRED FORTY- Sl X.

S 7-a. Section 1894 of the public authorities law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. ANY ORGANI ZATION USING FUNDI NG PROVIDED UNDER THE PROGRAM FOR
MARKETI NG OR OTHER OUTREACH ACTI VI TI ES SHALL NOT COW NGLE SUCH MARKET-
ING OR OUTREACH ACTIVITIES WTH ANY OTHER ADVOCACY OR PCOLI CY PROMOTI ON
EFFORTS.

S 8. Section 1896 of the public authorities Iaw, as added by chapter
487 of the laws of 2009, is anended to read as foll ows:

S 1896. Geen jobs-green New York revolving loan fund. 1. (a) There is
hereby created a green |jobs-green New York revolving |oan fund. The
revol ving loan fund shall consist of:

(i) all noneys nmade avail able for the purpose of the revolving |[|oan
fund pursuant to section eighteen hundred ninety-nine-a of this title;

(ii) paynents of principal and interest, | NCLUDI NG ANY LATE PAYMENT
CHARCES, nmmde pursuant to |loan or financing agreenents entered into with
the authority or its designee pursuant to this section; and
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(ii1) any interest earned by the investnment of nobneys in the revolving
| oan fund.

(b) The revolving |loan fund shall consist of two accounts:

(i) one account which shall be maintained for nonies to be nade avail -
able to provide loans to finance the cost of approved qualified energy
ef ficiency services for residential structures and nmulti-famly struc-
tures, and

(ii) one account which shall be maintained for nonies nmade avail abl e
to provide loans to finance the cost of approved qualified energy effi-
ciency services for non-residential structures. The initial bal ance of
the residential account established in [clause] SUBPARAGRAPH (i) of this
par agr aph shall represent at |east fifty percent of the total bal ance of
the two accounts. The authority shall not comringle the nobnies of the
revolving loan fund wth any other nonies of the authority or held by
the authority, nor shall the authority conmmngle the nopnies between
accounts. Paynents of principal, interest and fees shall be deposited
into the account created and nmaintained for the appropriate type of
eligible project.

(c) In admnistering such program the authority is authorized and
directed to:

(i) use nonies nade available for the revolving loan fund to achieve
the purposes of this section by section eighteen hundred ninety-nine-a
of this title, including but not limted to making | oans available for
eligi ble projects;

(i) enter into contracts wth one or nore programinplenenters to
perform such functions as the authority deens appropriate; [and]

(iii) ESTABLISH AN ON- Bl LL RECOVERY MECHANI SM FOR REPAYMENT OF LQOANS
FOR THE PERFORMANCE OF QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES FOR ELI A BLE
PRQJECTS PROVI DED THAT SUCH ON- Bl LL RECOVERY MECHANI SM SHALL PROVI DE FOR
THE UTI LI ZATI ON OF ANY ON-BI LL RECOVERY PROGRAMS ESTABLI SHED PURSUANT TO
SECTION  SI XTY-SI X-M OF THE PUBLI C SERVI CE LAW AND SECTI ON ONE THOUSAND
TVENTY-HH OF THI S CHAPTER,

(1V) ESTABLI SH STANDARDS FOR CUSTOVER PARTI CI PATION IN SUCH ONBILL
RECOVERY MECHANI SM | NCLUDI NG STANDARDS FOR RELIABLE UTILITY BILL
PAYMENT, CURRENT GOOD STANDI NG ON ANY MORTGAGE OBLI GATIONS, AND SUCH
ADDI TI ONAL STANDARDS AS THE AUTHORI TY DEEMS NECESSARY; PROVI DED THAT I N
ORDER TO PROVI DE BROAD ACCESS TO ON-BI LL RECOVERY, THE AUTHORI TY SHALL,
TO THE FULLEST EXTENT PRACTI CABLE, CONSI DER ALTERNATI VE MEASURES OF
CREDI TWORTHI NESS THAT ARE PRUDENT | N ORDER TO | NCLUDE PARTI Cl PATION BY
CUSTOVMERS VWHO ARE LESS LI KELY TO HAVE ACCESS TO TRADI TI ONAL SOURCES OF
FI NANCI NG;

(V) TO THE EXTENT FEASI BLE, MAKE AVAI LABLE ON A PRO RATA BASIS, BASED
ON THE NUMBER OF ELECTRI C CUSTOVERS W THIN THE UTI LI TY SERVI CE TERRI TO
RY, TO COVBI NATI ON ELECTRIC AND GAS CORPORATIONS THAT OFFER ON-BILL
RECOVERY PURSUANT TO SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE LAW AND
THE LONG | SLAND PONER AUTHORI TY, UP TO FI VE HUNDRED THOUSAND DOLLARS TO
DEFRAY COSTS DIRECTLY ASSCCIATED W TH CHANG NG OR UPGRADI NG BI LLI NG
SYSTEMS TO ACCOVMODATE ON- Bl LL RECOVERY CHARGES;

(M) WTH N TH RTY DAYS OF CLOSING OF A LOAN TO A CUSTOMVER, PAY A FEE
O ONE HUNDRED DOLLARS PER LQAN TO THE COVBI NATI ON ELECTRI C AND GAS
CORPORATI ON I N WHOSE SERVI CE TERRI TORY SUCH CUSTOMER IS LOCATED OR TO
THE LONG |SLAND POAER AUTHORITY |F SUCH CUSTOVER |'S LOCATED I N THE
SERVI CE TERRI TORY OF THAT AUTHORI TY TO HELP DEFRAY THE COSTS THAT ARE
DI RECTLY ASSCCI ATED W TH | MPLEMENTI NG THE PROGRAM

(M) WTHN THRTY DAYS OF CLOSING OF A LOAN TO A CUSTOMVER, PAY A
SERVI CI NG FEE OF ONE PERCENT OF THE LOAN AMOUNT TO THE COMBI NATI ON ELEC
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TRI C AND GAS CORPORATI ON I N WHOSE SERVI CE TERRI TORY SUCH CUSTOMER IS
LOCATED OR TO THE LONG |SLAND POMNER AUTHORITY |IF SUCH CUSTOMVER | S
LOCATED I N THE SERVI CE TERRI TORY OF THAT AUTHORITY TO HELP DEFRAY THE
COSTS THAT ARE DI RECTLY ASSOCI ATED W TH THE PROGRAM AND

(VIl'l1) exercise such other powers as are necessary for the proper
adm nistration of the program |INCLUDING AT THE DI SCRETION OF THE
AUTHORI TY, ENTERI NG | NTO AGREEMENTS W TH APPLI CANTS AND W TH SUCH STATE
OR FEDERAL AGENCI ES AS NECESSARY TO DI RECTLY RECElI VE REBATES AND GRANTS
AVAI LABLE FOR ELIGBLE PRQIECTS AND APPLY SUCH FUNDS TO REPAYMENT OF
APPLI CANT LOAN OBLI GATI ONS

2. (a) The authority shall provide financial assistance in the form of
| oans for the perfornmance of qualified energy efficiency services for
eligible projects on terns and conditions established by the authority.

(b) Loans made by the authority pursuant to this section shall be
subject to the followng limtations:

(1) eligible projects shall neet cost effectiveness standards devel -
oped by the authority;

(ii) loans shall not exceed thirteen thousand dollars per applicant
for approved qualified energy efficiency services for residential struc-
tures, and twenty-six thousand dollars per applicant for approved quali -
fied energy efficiency services for non-resi denti al structures,
PROvVI DED, HOWEVER, THAT THE AUTHORI TY MAY PERM T A LOAN | N EXCESS OF
SUCH AMOUNTS | F THE TOTAL COST OF ENERGY EFFI Cl ENCY MEASURES FI NANCED BY
SUCH LOAN W LL ACH EVE A PAYBACK PERI OD OF FI FTEEN YEARS OR LESS, BUT IN
NO EVENT SHALL ANY SUCH LOAN EXCEED TWENTY-FI VE THOUSAND DOLLARS PER
APPLI CANT FOR RESIDENTIAL STRUCTURES AND FIFTY THOUSAND DOLLARS PER
APPLI CANT FOR NON- RESI DENTI AL STRUCTURES; and for multi-famly struc-
tures loans shall be in amounts deternm ned by the authority, provided,
however, that the authority shall assure that a significant nunber of
residential structures are included in the program [and]

(iii) NO FEES OR PENALTIES SHALL BE CHARGED OR COLLECTED FOR PREPAY-
MENT OF ANY SUCH LOAN; AND

(I'V) loans shall be at interest rates determned by the authority to
be no hi gher than necessary to nake the provision of the qualified ener-
gy efficiency services feasible.

In determ ni ng whether to nake a | oan, and the anount of any | oan that
is made, the authority is authorized to consider whether the applicant
or borrower has received, or is eligible to receive, financial assist-
ance and other incentives fromany other source for the qualified energy
efficiency services which would be the subject of the loan. |N DETER-
M NI NG WHETHER A LOAN W LL ACHI EVE A PAYBACK PERI OD OF FI FTEEN YEARS OR
LESS PURSUANT TO SUBPARAGRAPH (I1) OF THI S PARAGRAPH, THE AUTHORI TY MAY
CONSI DER THE AMOUNT OF THE LOAN TO BE REDUCED BY THE AMOUNT OF ANY
REBATES FOR QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES RECElI VED BY THE APPLI -
CANT OR BY THE AUTHORI TY ON BEHALF OF AN APPLI CANT.

(c) Applications for financial assistance pursuant to this section
shall be reviewed and evaluated by the authority or its designee pursu-
ant to eligibility and qualification requirements and criteria estab-
lished by the authority. The authority shall establish standards for (i)
qual i fied energy efficiency services, and (ii) neasurenent and verifica-
tion of energy savings. Such standards shall neet or exceed the stand-
ards used by the authority for simlar prograns in existence on the
effective date of this section.

(d) The anpbunt of a fee paid for an energy audit provided under
section eighteen hundred ninety-five of this title nmay be added to the
amount of a loan that is made under this section to finance the cost of
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an eligible project conducted in response to such energy audit. In such
a case, the anount of the fee may be reinbursed fromthe fund to the
bor r ower .

(E) I N ESTABLI SHI NG AN ON- Bl LL RECOVERY MECHANI SM

(1) THE COST-EFFECTI VENESS OF AN ELI A BLE PRQJIECT SHALL BE EVALUATED
SOLELY ON THE BASI S OF THE COSTS AND PRQJECTED SAVINGS TO THE APPLYI NG
CUSTOMVER, USI NG STANDARD ENG NEERI NG ASSESSMENTS AND PRI OR BI LLI NG DATA
AND USAGE PATTERNS; PROVI DED HONEVER THAT BASED UPON THE MOST RECENT
CUSTOVER DATA AVAILABLE, ON AN ANNUALI ZED BASI S, THE MONTHLY ON-BI LL
REPAYMENT AMOUNT FOR A PACKAGE OF MEASURES SHALL NOT EXCEED ONE- TWELFTH
OF THE SAVI NGS PRQJIECTED TO RESULT FROM THE | NSTALLATI ON OF THE MEASURES
PROVI DED FURTHER THAT NOTHI NG HEREI N SHALL BE CONSTRUED TO PROHI BI T OR
PREVENT CUSTOVERS VWHOSE PRI MARY HEATI NG ENERGY SOURCE |'S FROM DELI VERA-
BLE FUELS FROM PARTI Cl PATI NG I N THE PROGRAM

(1'1) THE AUTHORITY SHALL ESTABLI SH A PROCESS FOR RECElI PT AND RESQOL-
UTI ON OF CUSTOVER COWVPLAI NTS CONCERNI NG ON- Bl LL RECOVERY CHARGES AND FOR
ADDRESSI NG DELAYS AND DEFAULTS | N CUSTOVER PAYNMENTS; AND

(I'11) THE AUTHORI TY MAY LIM T THE AVAI LABI LI TY OF LI GHTI NG MEASURES OR
HOUSEHOLD APPLI ANCES THAT ARE NOT PERMANENTLY AFFI XED TO REAL PROPERTY.

(F) PRIOR TO OR AT THE CLOSI NG OF EACH LOAN MADE PURSUANT TO TH'S
SECTION, THE AUTHORITY SHALL CAUSE A NOTICE TO BE PROvVI DED TO EACH
CUSTOVER RECEI VI NG SUCH LOAN STATING | N CLEAR AND CONSPI CUOUS TERMES:

(1) THE FI NANCI AL AND LEGAL OBLI GATI ONS AND RI SKS OF ACCEPTING SUCH
LOAN RESPONSI BI LI TI ES, | NCLUDI NG THE OBLI GATI ON TO PROVI DE OR CONSENT TO
THE CUSTOMER S UTILITY PROVI DI NG THE AUTHORI TY | NFORMATI ON ON THE SOURC-
ES AND QUANTITIES OF ENERGY USED IN THE CUSTOVER S PREM SES AND ANY
| MPROVEMENTS OR MODI FI CATI ONS TO THE PREM SES, USE OF THE PREM SES OR
ENERGY CONSUM NG APPLI ANCES OR EQUI PMENT OF ANY TYPE THAT MAY S| GNI F-
| CANTLY AFFECT ENERGY USAGE;

(1'l) THAT THE ON-BI LL RECOVERY CHARGE W LL BE BILLED BY SUCH CUSTOVER
UTI LI TY COVPANY AND THAT FAI LURE TO PAY SUCH ON- Bl LL RECOVERY CHARGE MAY
RESULT IN THE CUSTOVER HAVING H' S OR HER ELECTRI CI TY AND/ OR GAS TERM -
NATED FOR NON- PAYMENT, PROVI DED THAT SUCH UTILITY COWANY FOLLOANS THE
REQUI REMENTS OF ARTICLE TWO OF THE PUBLI C SERVI CE LAW W TH RESPECT TO
RESI DENTI AL CUSTOVERS;

(rer) THAT I NCURRING SUCH LOAN TO UNDERTAKE ENERGY-EFFI Cl ENCY
PRQJIECTS MAY NOT RESULT IN LONER MONTHLY ENERGY COSTS OVER Tl ME, BASED
ON ADDI TI ONAL FACTORS THAT CONTRI BUTE TO MONTHLY ENERGY COSTS;

(1V) THAT THE PROGRAM | S OPERATED BY THE AUTHORITY AND IT IS THE SOLE
RESPONSI BI LITY OF THE AUTHORITY TO HANDLE CONSUMER | NQU RIES AND
COVPLAI NTS RELATED TO THE OPERATI ON AND LENDI NG ASSOCI ATED WTH THE
PROGRAM  PROVI DED FURTHER THAT THE AUTHORI TY SHALL PROVI DE A MECHANI SM
TO RECEI VE SUCH CONSUMER | NQUI RIES AND COWPLAI NTS.

(G ANY PERSON ENTERI NG | NTO A LOAN AGREEMENT PURSUANT TO THI S SECTI ON
SHALL HAVE THE RI GHT TO CANCEL ANY SUCH LOAN AGREEMENT UNTIL M DNl GHT OF
THE FI FTH BUSI NESS DAY FOLLOW NG THE DAY ON WHI CH SUCH PERSON SI GNS SUCH
AGREEMENT PROVI DED THE LOAN PROCEEDS HAVE NOT YET BEEN DI SBURSED.

3. THE AUTHORI TY SHALL EVALUATE THE COST- EFFECTI VENESS OF THE ON Bl LL
RECOVERY MECHANI SM ON AN ON- GO NG BASIS. (A) | N CONDUCTI NG SUCH EVALU
ATI ON, THE AUTHORI TY SHALL REQUEST EACH CUSTOVER TO PROVI DE:

(1) 1 NFORMATI ON ON ENERGY USAGE AND/ OR PERM SSI ON TO COLLECT | NFORMA-
TION ON ENERGY USAGE FROM UTI LI TI ES AND OTHER RETAI L VENDORS, | NCLUDI NG
BUT NOT LI M TED TO | NFORVATI ON REQUIRED TO BE FURNISHED TO CONSUMERS
UNDER ARTI CLE SEVENTEEN OF THE ENERGY LAW

(1) INFORMATION ON OTHER SOURCES OF ENERGY USED I N THE CUSTOMVER S
PREM SES; AND
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(1'11) I NFORMATI ON ON ANY | MPROVEMENTS OR MODI FI CATI ONS TO THE PREM SES
THAT MAY S| GNI FI CANTLY AFFECT ENERGY USAGE.

(B) AT A MN MUM THE AUTHORI TY SHALL COLLECT AND MAI NTAI N | NFORMATI ON
FOR DATES PRROR TO THE PERFORMANCE OF QUALIFIED ENERGY EFFI CI ENCY
SERVI CES, TO ESTABLISH A BASELI NE, AND FOR DATES COVERI NG A SUBSEQUENT
TI ME PERI OD TO MEASURE THE EFFECTI VENESS OF SUCH MEASURES. SUCH DATA
SHALL BE CORRELATED W TH | NFORVATI ON FROM THE ENERGY AUDI T AND ANY OTHER
RELEVANT | NFORVATI ON, | NCLUDI NG | NFORMATI ON ON LOCAL WEATHER CONDI TI ONS,
AND SHALL BE USED TO EVALUATE THE ON BILL RECOVERY PROGRAM AND TO
| MPROVE THE ACCURACY OF PRQIECTI ONS OF COST- EFFECTI VENESS ON AN ON- GO NG
BASI S. AN ANALYSI S OF SUCH DATA SHALL BE I NCLUDED I N THE ANNUAL REPORT
PREPARED PURSUANT TO SECTI ON El GHTEEN HUNDRED NI NETY-NINE OF THI S TI TLE.

(© ALL | NFORVATI ON COLLECTED BY THE AUTHORI TY SHALL BE CONFI DENTI AL
AND SHALL BE USED EXCLUSI VELY FOR THE PURPOSES OF THI S SUBDI VI SI ON.

4. (A) QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES REPAI D THROUGH AN ON BI LL
RECOVERY MECHANI SM SHALL BE CONSI DERED A SPECI AL ENERGY PROQIECT PURSUANT
TO SECTION EIGHTEEN HUNDRED FIFTY-ONE OF TH S ARTI CLE. THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL SECURE EVERY LOAN
| SSUED FOR SUCH SERVI CES THAT ARE TO BE REPAI D THROUGH AN ON- Bl LL RECOV-
ERY MECHANI SM W TH A MORTGAGE UPON THE REAL PROPERTY THAT IS | MPROVED BY
SUCH SERVI CES. SUCH MORTGAGE SHALL BE RECORDED PURSUANT TO SECTI ON TWO
HUNDRED NI NETY- ONE- D OF THE REAL PROPERTY LAW

(B) ALL TERVS AND PROVI SI ONS OF A GREEN JOBS- GREEN NEW YORK MORTGAGE
PURSUANT TO THI'S SUBDI VISION SHALL BE SUBJECT AND SUBCRDI NATE TO THE
LI EN OF ANY MORTGAGE OR MORTGAGES ON SUCH PROPERTY. VHEN A SUBSEQUENT
PURCHASER OF THE PROPERTY IS GRANTED A MORTGAGE, THE GREEN JOBS- GREEN
NEW YORK MORTGAGE SHALL BE SUBORDI NATE TO THE TERMS OF THAT MORTGAGE.

(© THE MORTGAGEE SHALL NOT RETAIN ANY RIGHT TO ENFORCE PAYMENT OR
FORECLOSE UPON THE PROPERTY.

S 9. Section 1897 of the public authorities law is anmended by adding a
new subdivision 7 to read as foll ows:

7. THE AUTHORITY SHALL PRESCRIBE CONDI TI ONS FOR TRAI NI NG THAT W LL
| NCLUDE | DENTI FI ABLE STANDARDS FOR ALL EDUCATI ON AND TRAI NI NG ACTI VI TI ES
AUTHORI ZED UNDER THI' S SECTI ON, AND W LL DESI GNATE A CERTIFICATE TO BE
| SSUED TO ANY TRAINEE THAT SUCCESSFULLY MEETS SUCH STANDARDS AND
COWPLETES THE REQUI RED EDUCATI ON AND TRAI NI NG.

S 10. Subdivision 3 of section 1899 of the public authorities law, as
added by chapter 487 of the laws of 2009, is amended to read as foll ows:

3. The status of the authority's activities and outcones related to
section eighteen hundred ninety-six of this title. Such report shall
i nclude, but not be limted to:

(a) the nunber of persons who have applied for and received financial
assi stance through the revolving | oan fund,

(b) the revolving | oan fund account bal ances;

(c) the nunber of |oans in default; [and]

(d) the anpbunt and nature of the costs incurred by the authority for
the activities described in paragraph (c) of subdivision one of section
ei ghteen hundred ninety-six of this title;

(E) THE AUTHORI TY' S ACTI VI TI ES AND QUTCOVES RELATED TO ESTABLI SHI NG AN
ON- Bl LL RECOVERY MECHANI SM | NCLUDI NG THE NUMBER OF PERSONS WHO HAVE
APPLIED FOR AND WHO HAVE RECEI VED FI NANCI AL ASSI STANCE THAT UTI LI ZES
ON- Bl LL RECOVERY AND THE RESULTS OF THE EVALUATION PROGRAM PERFORVED
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON El GHTEEN HUNDRED NI NETY- SI X OF
THI'S TI TLE;

(F) THE AMOUNT EXPENDED BY THE AUTHORI TY I N SUPPORT OF THE PROGRAM
AND THE PURPOSES FOR WH CH SUCH FUNDS HAVE BEEN EXPENDED,
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(G THE NUMBER OF CUSTOVERS PARTI Cl PATI NG I N THE PROGRAM SEPARATELY
STATI NG THE NUVBER OF RESI DENTI AL AND NON- RESI DENTI AL CUSTOVERS AND THE
AMOUNTS FI NANCED;

THE NUMBER OF PROGRAM PARTI Cl PANTS WHO ARE | N ARREARS | N THEI R
UTI LI TY ACCOUNTS FOR ELECTRI C AND/ OR GAS SERVI CE;

(1) THE NUMBER OF PROGRAM PARTI Cl PANTS WHO ARE IN ARREARS IN THEIR
ON- Bl LL RECOVERY CHARGE PAYMENTS;

(J) THE NUMBER OF PROGRAM PARTI Cl PANTS WHOSE UTI LI TY SERVI CE HAS BEEN
TERM NATED FOR NON- PAYMENT;

(K) A DESCRI PTI ON OF THE GEOGRAPHI C DI STRI BUTI ON OF LOANS MADE;

(L) AN ESTI MATE OF THE ENERGY SAVI NGS RESULTI NG FROM TH S PROGRAM

(M AN ESTI MATE OF THE AVERAGE PRQIECT COST; AND

I N CONSULTATI ON W TH THE DEPARTMENT OF LABOR, AN ESTI MATE OF THE
NUMBER OF JOBS CREATED UNDER THE PROGRAM

S 11. Section 242 of the real property law is anended by adding a new
subdivision 4 to read as foll ows:

4. DISCLOSURE PRIOR TO THE SALE OF REAL PROPERTY TO WHI CH A GREEN
JOBS- GREEN NEW YORK ON-BI LL RECOVERY CHARGE APPLIES. (A) ANY PERSON,
FI RM COWVPANY, PARTNERSHI P OR CORPORATI ON OFFERI NG TO SELL REAL PROPERTY
VH CH |S SUBJECT TO A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE
PURSUANT TO TI TLE NI NE-A OF ARTI CLE ElI GHT OF THE PUBLI C AUTHORI TI ES LAW
SHALL PROVIDE WRITTEN NOTICE TO THE PROSPECTIVE PURCHASER OR THE
PROSPECTI VE PURCHASER S AGENT, STATING AS FOLLOAS: "THIS PROPERTY IS
SUBJECT TO A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE'. SUCH
NOTI CE SHALL ALSO STATE THE TOTAL AMOUNT OF THE ORIG NAL CHARGE, THE
PAYMENT SCHEDULE AND THE APPROXI MATE REMAI NI NG BALANCE, A DESCRI PTI ON OF
THE ENERGY EFFI Cl ENCY SERVI CES PERFORMED, | NCLUDI NG | MPROVEMENTS TO THE
PROPERTY, AND AN EXPLANATI ON OF THE BENEFI T OF THE GREEN JOBS- GREEN NEW
YORK QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES. SUCH NOTI CE SHALL BE PROVI DED
BY THE SELLER PRI OR TO ACCEPTI NG A PURCHASE OFFER

(B) ANY PROSPECTI VE OR ACTUAL PURCHASER WHO HAS SUFFERED A LOSS DUE TO
A VIOATION OF THIS SUBDIVISION |IS ENTITLED TO RECOVER ANY ACTUAL
DAMAGES | NCURRED FROM THE PERSON OFFERI NG TO SELL OR SELLING SAID REAL
PROPERTY.

S 12. The public service law is anended by adding a new article 10 to
read as foll ows:

ARTI CLE 10
SI TI NG OF MAJOR ELECTRI C GENERATI NG FACI LI TI ES
SECTI ON 160. DEFI NI Tl ONS.
161. GENERAL PROVI SI ONS RELATI NG TO THE BQOARD.
162. BOARD CERTI FI CATE.
163. PRE- APPLI CATI ON PROCEDURES.
164. APPLI CATI ON FOR A CERTI FI CATE.
165. HEARI NG SCHEDULE.
166. PARTIES TO A CERTI FI CATI ON PROCEEDI NG.
167. CONDUCT OF HEARI NG
168. BOARD DECI SI ONS.
169. OPINION TO BE | SSUED W TH DECI SI ON.
170. REHEARI NG AND JUDI Cl AL REVI EW
171. JURI SDI CTI ON OF COURTS.
172. PONERS OF MUNI Cl PALI TI ES AND STATE AGENCI ES.
173. APPLI CABI LI TY TO PUBLI C AUTHORI Tl ES.

S 160. DEFINI TIONS. WHERE USED IN THI S ARTI CLE, THE FOLLOWN NG TERMS,
UNLESS THE CONTEXT OTHERW SE REQUI RES, SHALL HAVE THE FOLLOW NG MEAN-
| NGS:
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1. "MUNICI PALI TY" MEANS A COUNTY, CITY, TOMAW OR VILLAGE LOCATED IN
TH S STATE.

2. "MAJOR ELECTRI C GENERATI NG FACI LI TY" MEANS AN ELECTRI C GENERATI NG
FACI LI TY WTH A NAMEPLATE GENERATI NG CAPACI TY OF TWENTY-FI VE THOUSAND
KI LOMTTS OR MORE, | NCLUDI NG | NTERCONNECTI ON ELECTRI C TRANSM SSI ON LI NES
AND FUEL GAS TRANSM SSI ON LINES THAT ARE NOT SUBJECT TO REVI EW UNDER
ARTI CLE SEVEN OF TH S CHAPTER.

3. "PERSON' MEANS ANY | NDI VI DUAL, CORPORATI ON, PUBLIC BENEFI T CORPO-
RATI QN, POLI TI CAL SUBDI VI SI ON, GOVERNMENTAL AGENCY, MJUNI Cl PALI TY, PART-
NERSHI P, CO- OPERATI VE ASSCCI ATI ON, TRUST OR ESTATE.

4. "BOARD' MEANS THE NEW YORK STATE BOARD ON ELECTRIC GENERATI ON
SI TING AND THE ENVI RONMENT, VWH CH SHALL BE | N THE DEPARTMENT AND CONSI ST
OF SEVEN PERSONS: THE CHAI R OF THE DEPARTMENT, WHO SHALL SERVE AS CHAI R
OF THE BOARD, THE COW SSI ONER OF ENVI RONMENTAL CONSERVATI ON, THE
COMW SSI ONER  OF HEALTH;, THE CHAI R OF THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY; THE COWM SSI ONER OF ECONOM C DEVELOPMENT  AND
TWO AD HOC PUBLI C MEMBERS, BOTH OF WHOM SHALL RESI DE W THI N THE MUNI ClI -
PALITY IN VH CH THE FACILITY | S PROPCSED TO BE LOCATED, EXCEPT |F SUCH
FACILITY IS PROPOSED TO BE LOCATED WTHIN THE CI TY OF NEW YORK, THEN ALL
AD HOC MEMBERS SHALL RESIDE WTHI N THE COMMUNI TY DI STRICT I N WH CH THE
FACI LI TY I S PROPCSED TO BE LOCATED. ONE AD HOC MEMBER SHALL BE APPQO NTED
BY THE PRESI DENT PRO TEM OF THE SENATE AND ONE AD HOC MEMBER SHALL BE
APPO NTED BY THE SPEAKER OF THE ASSEMBLY, | N ACCORDANCE W TH SUBDI VI SI ON
TWO OF SECTI ON ONE HUNDRED SI XTY-ONE OF THI S ARTI CLE. THE TERM OF THE AD
HOC PUBLI C MEMBERS SHALL CONTI NUE UNTIL A FI NAL DETERM NATI ON | S MADE I N
THE PARTI CULAR PROCEEDI NG FOR WHI CH THEY WERE APPQO NTED.

5. "CERTIFI CATE" MEANS A CERTI FI CATE OF ENVI RONMENTAL COVPATI BI LI TY
AND PUBLI C NEED AUTHORI ZI NG THE CONSTRUCTI ON OF A MAJOR ELECTRIC GENER-
ATI NG FACI LI TY | SSUED BY THE BOARD PURSUANT TO THI S ARTI CLE.

6. "FUEL WASTE BYPRODUCT" SHALL MEAN WASTE OR COMBI NATI ON OF WASTES
PRODUCED AS A BYPRODUCT OF CGENERATI NG ELECTRICI TY FROM A MAJOR ELECTRI C
GENERATI NG FACI LITY I N AN AMOUNT VWH CH REQUI RES STORAGE OR DI SPOSAL AND,
BECAUSE OF | TS QUANTITY, CONCENTRATION, OR PHYSI CAL, CHEM CAL OR OTHER
CHARACTERI STI CS, MAY PCSE A SUBSTANTI AL PRESENT OR POTENTI AL HAZARD TO
HUVAN HEALTH OR THE ENVI RONMENT.

7. "NAMEPLATE' MEANS A NMANUFACTURER S DESI GNATI ON, GENERALLY AS
AFFI XED TO THE GENERATOR UNI' T, WHI CH STATES THE TOTAL OQUTPUT OF SUCH
GENERATI NG FACILITY AS ORI G NALLY DESI GNED ACCORDI NG TO THE MANUFACTUR-
ER S ORI G NAL DESI GN SPECI FI CATI ONS.

8. "PUBLI C | NFORVATI ON COORDI NATOR' MEANS AN OFFI CE CREATED W THI N THE
DEPARTMENT WHI CH SHALL ASSI ST AND ADVI SE | NTERESTED PARTI ES AND MEMBERS
OF THE PUBLI C I N PARTI Cl PATI NG I N THE SI TI NG AND CERTI FI CATI ON OF MAJOR
ELECTRI C GENERATI NG FACI LI TIES. THE DUTIES OF THE PUBLIC | NFORVATI ON
OFFI CER SHALL | NCLUDE, BUT NOT BE LIMTED TGO (A) | MPLEMENTI NG MEASURES
THAT ASSURE FULL AND ADEQUATE PUBLI C PARTI CI PATI ON | N MATTERS BEFORE THE
BOARD, (B) RESPONDI NG TO | NQUI RIES FROM THE PUBLI C FOR | NFORMATI ON  ON
HOW TO PARTI CI PATE | N MATTERS BEFORE THE BOARD; (C) ASSI STI NG THE PUBLI C
I N REQUESTI NG RECORDS RELATI NG TO MATTERS BEFORE THE BOARD; (D) ENSURI NG
ALL | NTERESTED PERSONS ARE PROVIDED W TH A REASONABLE OPPORTUNI TY TO
PARTI Cl PATE AT PUBLI C MEETI NGS RELATI NG TO MATTERS BEFORE THE BCOARD; (E)
ENSURI NG THAT ALL NECESSARY OR REQUI RED DOCUMENTS ARE AVAILABLE FOR
PUBLI C ACCESS ON THE DEPARTMENT' S WEBSI TE W THI N ANY TI ME PERI ODS SPECI -
FIED WTH N THI S ARTI CLE; AND (F) ANY OTHER DUTI ES AS MAY BE PRESCRI BED
BY THE BOARD, AFTER CONSULTATI ON W TH THE DEPARTMENT.

9. "LOCAL PARTIES" SHALL MEAN PERSONS RESI DI NG IN A COVWUNI TY WHO NMNAY
BE AFFECTED BY THE PROPCSED MAJOR ELECTRI C GENERATI NG FACI LI TY WHO | NDI -
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VI DUALLY OR COLLECTIVELY SEEK | NTERVENOR FUNDI NG PURSUANT TO SECTI ONS
ONE HUNDRED S| XTY- THREE AND ONE HUNDRED SI XTY- FOUR OF TH S ARTI CLE.

S 161. GENERAL PROVISIONS RELATING TO THE BOARD. 1. THE BOARD,
EXCLUSI VE OF THE AD HOC MEMBERS, SHALL HAVE THE PONER TO ADOPT THE RULES
AND REGULATI ONS RELATI NG TO THE PROCEDURES TO BE USED |IN CERTIFYI NG
FACI LI TITES UNDER THE PROVI SIONS OF TH S ARTI CLE, | NCLUDI NG THE SUSPEN-
SI ON OR REVOCATI ON THERECF, AND SHALL FURTHER HAVE THE POWER TO SEEK
DELEGATI ON FROM THE FEDERAL GOVERNMENT PURSUANT TO FEDERAL REGULATORY
PROGRAMS APPLI CABLE TO THE SI TING OF MAJOR ELECTRI C FACI LI TI ES. THE
CHAI RPERSON, AFTER CONSULTATION WTH THE OITHER MEMBERS OF THE BQOARD
EXCLUSI VE OF THE AD HOC MEMBERS, SHALL HAVE EXCLUSIVE JURISDICTION TO
| SSUE DECLARATORY RULI NGS REGARDI NG THE APPLI CABI LI TY OF, OR ANY OTHER
QUESTI ON UNDER, THI S ARTI CLE AND RULES AND REGULATI ONS ADCOPTED HEREUNDER
AND TO GRANT REQUESTS FOR EXTENSI ONS OR AMENDMENTS TO OR TRANSFERS OF
CERTI FI CATE TERMS AND CONDI TI ONS, PROVI DED THAT NO PARTY TO THE PROCEED-
I NG OPPOSES SUCH REQUEST FOR EXTENSI ONS OR AMENDMVENTS W THI N THI RTY DAYS
OF THE FILING OF SUCH REQUEST. REGULATI ONS ADOPTED BY THE BOARD NAY
PROVI DE FOR RENEWAL APPLI CATI ONS FOR POLLUTANT CONTROL PERM TS TO BE
SUBM TTED TO AND ACTED UPON BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVA-
TION FOLLOW NG COMVERCI AL OPERATI ON OF A CERTI FI ED FACI LI TY. THE BOARD
SHALL NOT ACCEPT ANY PRE- APPLI CATI ON PRELI M NARY SCOPI NG STATEMENT OR
APPLI CATI ON FOR A CERTI FI CATE, OR EXERCI SE ANY PONERS OR FUNCTI ONS UNTI L
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON HAS PROVULGATED RULES AND
REGULATI ONS REQUI RED BY PARAGRAPHS (F) AND (G OF SUBDIVISION ONE OF
SECTION ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE AND SECTI ON 19-0312 OF
THE ENVI RONMENTAL CONSERVATI ON LAW  PROVI DED HOWEVER THAT THE BQOARD
SHALL BE AUTHORIZED TO ADOPT RULES AND REGULATI ONS REQUI RED BY THI S
ARTI CLE.

2. UPON RECEI PT OF A PRE-APPLI CATION PRELI M NARY SCOPI NG STATEMENT
UNDER TH' S ARTICLE, THE CHAIR SHALL PROVPTLY NOTI FY THE GOVERNOR, THE
PRESI DENT PRO TEM OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHI EF
EXECUTI VE OFFI CERS REPRESENTI NG THE MUNI Cl PALI TY AND THE COUNTY I N VWH CH
THE FACILITY |IS PROPOSED TO BE LOCATED, AND, |F SUCH FACILITY IS
PROPOSED TO BE LOCATED WTHIN THE CITY OF NEW YORK, THE MAYOR OF THE
CTY OF NEWYORK, AS VWELL AS THE CHAI RPERSON COF THE COMVUNI TY BOARD AND
THE BOROUGH PRESI DENT REPRESENTI NG THE AREA IN VWH CH THE FACILITY IS
PROPOSED TO BE LOCATED. ONE AD HOC MEMBER SHALL BE APPO NTED BY THE
PRESI DENT PRO TEM OF THE SENATE AND ONE AD HOC MEMBER SHALL BE APPQO NTED
BY THE SPEAKER OF THE ASSEMBLY FROM A LI ST OF CANDI DATES SUBM TTED TO
THEM IN THE FOLLONNG MANNER IF SUCH FACILITY IS PROPCSED TO BE
LOCATED QUTSIDE OF THE I TY OF NEW YORK, THE CH EF EXECUTIVE OFFI CER
REPRESENTI NG THE MJUNI CI PALITY SHALL NOM NATE FOUR CANDI DATES AND THE
CHI EF EXECUTI VE OFFI CER REPRESENTI NG THE COUNTY SHALL NOM NATE FOUR
CANDI DATES FOR CONSI DERATI ON. | F SUCH FACI LI TY I'S PROPOSED TO BE LOCATED
QUTSIDE OF THE G TY OF NEW YORK AND I N A VI LLAGE LOCATED WTHI N A TOM,
THE CH EF EXECUTI VE OFFI CER REPRESENTI NG THE TOMWN SHALL NOM NATE FOUR
CANDI DATES,  THE CH EF EXECUTI VE OFFI CER REPRESENTI NG THE COUNTY SHALL
NOM NATE FOUR CANDI DATES, AND THE CHI EF EXECUTI VE OFFI CER REPRESENTI NG
THE VILLAGE SHALL NOM NATE FOUR CANDI DATES FOR CONSI DERATI ON. | F SUCH
FACILITY I S PROPOSED TO BE LOCATED IN THE CITY OF NEW YORK, THE CHAl R-
PERSON OF THE COVWUN TY BOARD, THE BOROUGH PRESI DENT, AND THE MAYOR OF
THE CITY OF NEW YORK SHALL EACH NOM NATE FOUR CANDI DATES FOR CONSI DER-
ATI ON. NOM NATI ONS SHALL BE SUBM TTED TO THE PRESI DENT PRO TEM OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY W THI N FI FTEEN DAYS OF RECEI PT OF
NOTI FI CATI ON OF THE PRE- APPLI CATI ON PRELI M NARY SCOPI NG STATEMENT. IN
THE EVENT THAT THE PRESI DENT PRO TEM OF THE SENATE DCES NOT APPO NT ONE
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OF THE CANDI DATES W THI N THI RTY DAYS OF SUCH NOM NATI ONS, THE GOVERNOR
SHALL APPO NT THE AD HOC MEMBER FROM THE LI ST OF CANDI DATES. |IN THE
EVENT THAT THE SPEAKER OF THE ASSEMBLY DCES NOI' APPONT ONE OF THE
CANDI DATES W TH N TH RTY DAYS OF SUCH NOM NATI ONS, THE GOVERNOR SHALL
APPO NT THE AD HOC MEMBER FROM THE LI ST OF CANDI DATES. IN THE EVENT
THAT ONE OR BOIH OF THE AD HOC PUBLI C MEMBERS HAVE NOT BEEN APPO NTED
W TH N FORTY-FI VE DAYS, A MAJORITY OF PERSONS NAMED TO THE BOARD SHALL
CONSTI TUTE A QUORUM

3. IN ADDITION TO THE REQU REMENTS OF THE PUBLI C OFFI CERS LAW NO
PERSON SHALL BE ELI G BLE TO BE AN APPO NTEE TO THE BOARD WHO HOLDS
ANOTHER STATE OR LOCAL OFFI CE. NO MEMBER OF THE BOARD MAY RETAIN OR HOLD
ANY COFFICIAL RELATION TGO, OR ANY SECURITIES OF AN ELECTRIC UTILITY
CORPCORATI ON OPERATI NG I N THE STATE OR PROPOSED FOR OPERATION IN THE
STATE, ANY AFFILIATE THEREOF OR ANY OTHER COVPANY, FIRM PARTNERSH P,
CORPORATI ON, ASSOCI ATION OR  JA NT-STOCK  ASSOCI ATI ON THAT MAY  APPEAR
BEFORE THE BOARD, NOR SHALL EI THER OF THE APPO NTEES HAVE BEEN A DI REC-
TOR, OFFICER OR, WTH N THE PREVI QUS TEN YEARS, AN EVMPLOYEE THEREOF. THE
AD HOC APPO NTEES SHALL RECEI VE THE SUM OF TWO HUNDRED DOLLARS FOR EACH
DAY IN WHCH THEY ARE ACTUALLY ENGAGED I N THE PERFORMANCE OF THEIR
DUTI ES PURSUANT TO THIS ARTICLE PLUS ACTUAL AND NECESSARY EXPENSES
INCURRED BY THEM [N THE PERFORVMANCE OF SUCH DUTI ES. THE CHAI RPERSON
SHALL PROVIDE SUCH PERSONNEL, HEARI NG EXAM NERS, SUBORDI NATES AND
EMPLOYEES AND SUCH LEGAL, TECHNOLOG CAL, SCIENTIFIC, ENG NEERI NG AND
OTHER SERVI CES AND SUCH MEETI NG ROOMS, HEARI NG ROOMS AND OTHER FACI LI -
TIES AS NMAY BE REQUI RED I N PROCEEDI NGS UNDER THI S ARTI CLE. THE BQOARD
UNDER THE DI RECTI ON OF THE CHAlI RPERSON, MAY PROVIDE FOR I TS OM REPRE-
SENTATI ON  AND APPEARANCE | N ALL ACTI ONS AND PROCEEDI NGS | NVOLVI NG ANY
QUESTI ON UNDER THI' S ARTI CLE. THE DEPARTMENT OF ENVI RONMENTAL CONSERVA-
TI ON SHALL PROVI DE ASSCCl ATE HEARI NG EXAM NERS. EACH MEMBER OF THE BQOARD
OTHER THAN THE AD HOC APPO NTEES MAY DESI GNATE AN ALTERNATE TO SERVE
| NSTEAD OF THE MEMBER W TH RESPECT TO ALL PROCEEDI NGS PURSUANT TO THI S
ARTI CLE. SUCH DESI GNATI ON SHALL BE I N WRI TI NG AND FI LED WTH THE CHAI R-
PERSON.

S 162. BOARD CERTI FI CATE. 1. FOLLOWN NG THE PROVULGATI ON OF RULES AND
REGULATI ONS PURSUANT TO PARAGRAPHS (F) AND (G OF SUBDI VI SI ON ONE OF
SECTI ON ONE HUNDRED SI XTY- FOUR OF THI S ARTI CLE, AND SECTION 19-0312 OF
THE ENVI RONVENTAL CONSERVATI ON LAW NO PERSON SHALL COMVENCE THE PREPA-
RATION OF A SITE FOR, OR BEG N THE CONSTRUCTION OF A NMAJOR ELECTRIC
GENERATI NG FACILITY I N THE STATE, OR I NCREASE THE CAPACI TY OF AN EXI ST-
I NG ELECTRI C GENERATI NG FACI LI TY BY MORE THAN TVENTY- FI VE THOUSAND KI LG
WATTS W THOUT HAVI NG FI RST OBTAI NED A CERTI FI CATE | SSUED W TH RESPECT TO
SUCH FACI LI TY BY THE BOARD. ANY SUCH FACILITY WTH RESPECT TO WHICH A
CERTI FI CATE IS | SSUED SHALL NOT THEREAFTER BE BUI LT, MAI NTAI NED OR OPER-
ATED EXCEPT |IN CONFORM TY W TH SUCH CERTI FI CATE AND ANY TERMS, LI M TA-
TIONS OR CONDI TI ONS CONTAINED THEREIN, PROVIDED THAT NOTH NG HEREIN
SHALL EXEMPT SUCH FACI LI TY FROM COVPLI ANCE W TH FEDERAL, STATE AND LOCAL
LAWS AND REGULATIONS EXCEPT AS OTHERW SE PROVIDED IN THI S ARTI CLE. A
CERTI FI CATE FOR A MAJOR ELECTRI C GENERATI NG FACI LI TY, OR AN I NCREASE I N
THE CAPACITY OF AN EXI STI NG ELECTRI C GENERATI NG FACI LI TY BY MORE THAN
TWENTY- FI VE THOUSAND KI LOMTTS, MAY BE |SSUED ONLY PURSUANT TO TH' S
ARTI CLE.

2. A CERTIFICATE MAY BE TRANSFERRED, SUBJECT TO THE APPROVAL OF THE
BOARD, TO A PERSON WHO AGREES TO COVPLY W TH THE TERMS, LI M TATI ONS AND
CONDI TI ONS CONTAI NED THEREI N.

3. A CERTI FI CATE | SSUED UNDER THI S ARTI CLE MAY BE AMENDED PURSUANT TO
TH S SECTI ON.
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4. TH' S ARTI CLE SHALL NOT APPLY: (A) TOA NMAJOR ELECTRIC GENERATI NG
FACILITY OVER WH CH ANY AGENCY OR DEPARTMENT OF THE FEDERAL GOVERNMENT
HAS EXCLUSI VE SI TI NG JURI SDI CTI ON, OR HAS JURI SDI CTI ON CONCURRENT W TH
THAT OF THE STATE AND HAS EXERCI SED SUCH JURI SDI CTI ON TO THE EXCLUSI ON
OF REGULATION OF THE FACI LI TY BY THE STATE;

(B) TO NORVAL REPAI RS, REPLACEMENTS, MODI FI CATI ONS AND | MPROVEMENTS OF
A MAJOR ELECTRIC CENERATING FACILITY, WHENEVER BU LT, VH CH DO NOT
CONSTI TUTE A VI CLATI ON OF ANY CERTI FI CATE | SSUED UNDER THI S ARTI CLE AND
VH CH DO NOT RESULT IN AN I NCREASE I N CAPACI TY OF THE FACI LITY OF MCORE
THAN TVENTY- FI VE THOUSAND Kl LOMATTS;

(© TO A MAJOR ELECTRI C GENERATING FACILITY (1) CONSTRUCTED ON LANDS
DEDI CATED TO |INDUSTRIAL USES, (I1) THE OUTPUT OF WHI CH SHALL BE USED
SOLELY FOR | NDUSTRI AL PURPCSES, ON THE PREM SES, AND (111) THE GENERAT-
I NG CAPACI TY OF WHI CH DCES NOT EXCEED TWO HUNDRED THOUSAND KI LOMTTS; OR

(D) TO A MAJOR ELECTRIC GENERATING FACILITY IF, ON OR BEFORE THE
EFFECTI VE DATE OF THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO THI S
ARTI CLE AND SECTI ON 19-0312 OF THE ENVI RONMENTAL CONSERVATION LAW AN
APPLI CATI ON HAS BEEN MADE FOR A LI CENSE, PERM T, CERTI FI CATE, CONSENT OR
APPROVAL FROM ANY FEDERAL, STATE OR LOCAL COW SSI ON, AGENCY, BOARD OR
REGULATORY BCDY, | N WH CH APPLI CATI ON THE LOCATI ON OF THE MAJOR ELECTRI C
GENERATI NG FACI LI TY HAS BEEN DESI GNATED BY THE APPLICANT; OR |F THE
FACI LI TY IS UNDER CONSTRUCTI ON AT SUCH TI ME.

5. ANY PERSON | NTENDING TO CONSTRUCT A MAJOR ELECTRI C GENERATI NG
FACI LI TY EXCLUDED FROM THI S ARTI CLE PURSUANT TO PARAGRAPH (B), (O, OR
(D) OF SuBD VISION FOUR OF THI' S SECTI ON MAY ELECT TO BECOVE SUBJECT TO
THE PROVI SIONS OF THI S ARTI CLE BY DELI VERI NG NOTI CE OF SUCH ELECTION TO
THE CHAIR O THE BOARD. TH S ARTICLE SHALL THEREAFTER APPLY TO EACH
ELECTRI C GENERATI NG FACI LI TY | DENTI FI ED I N SUCH NOTI CE FROM THE DATE OF
I TS RECEI PT BY THE CHAI R OF THE BOARD. FOR THE PURPOSES OF THI S ARTI CLE,
EACH SUCH FACI LI TY SHALL BE TREATED IN THE SAVE MANNER AS A MAJOR ELEC
TRI C GENERATI NG FACI LI TY AS DEFINED IN TH S ARTI CLE.

S 163. PRE- APPLI CATI ON PROCEDURES. 1. ANY PERSON PROPCSING TO SUBM T
AN APPL| CATI ON FOR A CERTI FI CATE SHALL FILE WTH THE BOARD A PRELI M NARY
SCOPI NG STATEMENT CONTAI NI NG A BRI EF DI SCUSSI ON, ON THE BASI S OF AVAI L-
ABLE | NFORVATI ON, OF THE FOLLOW NG | TEMS:

(A) DESCRIPTION OF THE PROPOSED FACILITY AND |ITS ENVI RONVENTAL
SETTI NG

(B) POTENTI AL ENVI RONMENTAL AND HEALTH | MPACTS RESULTI NG FROM THE
CONSTRUCTI ON AND OPERATI ON OF THE PROPOSED FACI LI TY;

(© PROPCSED STUDI ES CR PROGRAM OF STUDI ES DESI GNED TO EVALUATE POTEN-
TI AL ENVI RONMENTAL AND HEALTH | MPACTS, | NCLUDI NG FOR PROPOSED W ND- POW
ERED FACI LI TI ES, PROPOSED STUDI ES DURI NG PRE- CONSTRUCTI ON ACTI VI TI ES AND
A PROPCSED PERI OD OF POST- CONSTRUCTI ON OPERATI ONS MONI TORI NG FOR  POTEN-
TI AL | MPACTS TO AVI AN AND BAT SPECI ES;

(D) MEASURES PROPOSED TO M NI M ZE ENVI RONMENTAL | MPACTS; AND

(E) WHERE THE PROPCSED FACILITY |INTENDS TO USE PETRCLEUM OR OTHER
BACK- UP FUEL FOR GENERATI NG ELECTRI CI TY, A DI SCUSSI ON AND/ OR STUDY OF
THE SUFFICIENCY OF THE PROPCSED ON-SITE FUEL STORAGE CAPACI TY AND
SUPPLY; AND

(F) REASONABLE ALTERNATIVES TO THE FACI LITY THAT MAY BE REQUI RED BY
PARAGRAPH (1) OF SUBDIVISI ON ONE OF SECTI ON ONE HUNDRED Sl XTY- FOUR OF
TH S ARTI CLE;

(G | DENTIFI CATION OF ALL OTHER STATE AND FEDERAL PERM TS, CERTIF-
| CATIONS, OR OTHER AUTHORI ZATI ONS NEEDED FOR CONSTRUCTI ON, OPERATI ON OR
MAI NTENANCE OF THE PROPCSED FACI LI TY; AND
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ANY OTHER | NFORMATI ON THAT MAY BE RELEVANT OR THAT THE BOARD MAY
REQUI RE.

2. SUCH PERSON SHALL SERVE COPI ES OF THE PRELI M NARY SCOPI NG STATEMENT
ON PERSONS ENUMERATED | N PARAGRAPH (A) OF SUBDI VI SI ON TWD OF SECTI ON ONE
HUNDRED S| XTY- FOUR OF THI S ARTI CLE AND PROVI DE NOTI CE OF SUCH STATEMENT
AS PROVI DED | N PARAGRAPH (B) OF SUCH SUBDIVISION I N PLAIN LANGUAGE, IN
ENGLI SH AND | N ANY OTHER LANGUAGE SPOKEN AS DETERM NED BY THE BOARD BY A
SI GNI FI CANT PORTION  OF THE POPULATI ON | N THE COMMUNI TY, THAT DESCRI BES
THE PROPOSED FACI LI TY AND | TS LOCATI ON, THE RANGE OF POTENTI AL ENVI RON-
MENTAL AND HEALTH | MPACTS OF EACH POLLUTANT, THE APPLI CATI ON AND REVI EW
PROCESS, AND A CONTACT PERSON, W TH PHONE NUMBER AND ADDRESS, FROM WHOM
| NFORVATI ON W LL BE AVAI LABLE AS THE APPLI CATI ON PROCEEDS.

3. TO FACILITATE THE PRE- APPLI CATI ON AND APPLI CATI ON PROCESSES AND
ENABLE Cl TI ZENS TO PARTI Cl PATE | N DECl S| ONS THAT AFFECT THEI R HEALTH AND
SAFETY AND THE ENVI RONVENT, THE DEPARTMENT AND SUCH PERSON SHALL PROVI DE
OPPORTUNI TI ES FOR Cl TI ZEN | NVOLVEMENT. SUCH OPPORTUNI TI ES SHALL ENCOUR-
AGE CONSULTATI ON W TH THE PUBLI C EARLY I N THE PRE- APPLI CATI ON AND APPLI -
CATI ON PROCESSES, ESPECI ALLY BEFORE ANY PARTIES ENTER A STI PULATI ON
PURSUANT TO SUBDI VI SION FIVE OF THI'S SECTI ON. THE PRI MARY GOALS OF THE
CI TIZEN PARTI Cl PATION PROCESS SHALL BE TO FAC LI TATE COVMUNI CATI ON
BETWEEN THE APPLI CANT AND | NTERESTED OR AFFECTED PERSONS.  THE PROCESS
SHALL FOSTER THE ACTIVE |NVOLVEMENT OF THE | NTERESTED OR AFFECTED
PERSONS.

4. (A) EACH PRE- APPLI CATI ON PRELI M NARY SCOPING STATEMENT SHALL BE
ACCOMPANI ED BY A FEE I N AN AMOUNT EQUAL TO THREE HUNDRED FI FTY DOLLARS
FOR EACH THOUSAND KI LOMTTS OF GENERATI NG CAPACI TY OF THE SUBJECT FAC! L-
| TY, BUT NO MORE THAN TWO HUNDRED THOUSAND DOLLARS, TO BE DEPOSI TED | N
THE | NTERVENOR ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN- KKKK
OF THE STATE FINANCE LAW TO BE DI SBURSED AT THE HEARI NG EXAM NER S
DI RECTI ON TO DEFRAY PRE- APPLI CATI ON EXPENSES | NCURRED BY MUNI Cl PAL AND
LOCAL PARTI ES ( EXCEPT FOR A MUNI Cl PALI TY SUBM TTI NG THE PRE- APPLI CATI ON
SCOPI NG STATEMENT) FOR EXPERT W TNESS, CONSULTANT, ADM NI STRATI VE AND
LEGAL FEES. |F AT ANY TI ME SUBSEQUENT TO THE FI LI NG OF THE PRE- APPLI CA-
TI ON THE PRE- APPLI CATI ON |'S SUBSTANTI ALLY MODI FI ED OR REVI SED, THE BOARD
MAY REQUI RE AN ADDI TI ONAL PRE- APPLI CATI ON | NTERVENOR FEE |IN AN AMOUNT
NOT TO EXCEED TVENTY-FIVE THOUSAND DOLLARS.  NO FEES MADE AVAI LABLE
UNDER THI S PARAGRAPH SHALL BE USED FOR JUDI CIAL REVIEW OR LI TI GATI ON.
ANY MONEYS REMAI NI NG | N THE | NTERVENOR ACCOUNT UPON THE SUBM SSI ON OF AN
APPLI CATION FOR A CERTIFI CATE SHALL BE MADE AVAI LABLE TO | NTERVENORS
ACCORDI NG TO PARAGRAPH (A) OF SUBDIVISION SIX OF SECTION ONE HUNDRED
SI XTY- FOUR OF THI'S ARTI CLE.

(B) PRE- APPLI CATI ON DI SBURSEMENTS FROM THE | NTERVENOR ACCOUNT SHALL BE
MADE | N ACCORDANCE W TH RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SION SI X OF SECTION ONE HUNDRED S| XTY-FOUR OF
TH'S ARTI CLE WH CH RULES SHALL PROVI DE FOR AN EXPEDI TED PRE- APPLI CATI ON
DI SBURSEMENT SCHEDULE TO ASSURE EARLY AND MEANI NGFUL PUBLI C | NVOLVENMENT,
W TH AT LEAST ONE-HALF OF PRE-APPLI CATION | NTERVENOR FUNDS BECOM NG
AVAI LABLE THROUGH AN APPLI CATI ON PROCESS TO COMMENCE W THI N SI XTY DAYS
OF THE FILING OF A PRE- APPLI CATI ON PRELI M NARY SCOPI NG STATENENT.

5. AFTER MEETI NG THE REQUI REMENTS OF SUBDI VI SI ONS ONE THROUGH THREE OF
TH' S SECTI ON, AND AFTER PRE- APPLI CATI ON | NTERVENOR FUNDS HAVE BEEN ALLO-
CATED BY THE PRE- HEARI NG EXAM NER PURSUANT TO PARAGRAPH (B) OF SUBDI VI -
SION FOUR OF TH'S SECTION, SUCH PERSON MAY CONSULT AND SEEK AGREENMENT
W TH ANY | NTERESTED PERSON, | NCLUDING BUT NOT LIM TED TO, THE STAFF OF
THE DEPARTMENT, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON AND THE
DEPARTMENT OF HEALTH, AS APPROPRI ATE, AS TO ANY ASPECT OF THE PRELIM -
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NARY SCOPI NG STATEMENT AND ANY STUDY OR PROGRAM OF STUDI ES MADE OR TO BE
MADE TO SUPPCRT SUCH APPLICATION. THE STAFF OF THE DEPARTMENT, THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF HEALTH, THE
PERSON PROPOSI NG TO FI LE AN APPLI CATI ON, AND ANY OTHER | NTERESTED PERSON
MAY ENTER | NTO A STI PULATI ON SETTI NG FORTH AN AGREEMENT ON ANY ASPECT OF
THE PRELI M NARY SCOPI NG STATEMENT AND THE STUDI ES OR PROGRAM OF STUDI ES
TO BE CONDUCTED. ANY SUCH PERSON PROPOSI NG TO SUBM T AN APPLI CATI ON  FOR
A CERTI FI CATE SHALL SERVE A COPY OF THE PROPOSED STI PULATI ON UPON ALL
PERSONS ENUMERATED | N PARAGRAPH (A) OF SUBDI VISION TWO OF SECTION ONE
HUNDRED SI XTY-FOUR OF TH S ARTI CLE, PROVI DE NOTI CE OF SUCH STI PULATI ON
TO THOSE PERSONS | DENTI FI ED | N PARAGRAPH (B) OF SUCH SuBDIVISION, AND
AFFORD THE PUBLIC A REASONABLE OPPORTUNITY TO SUBM T COMMENTS ON THE
STI PULATI ON BEFORE | T | S EXECUTED BY THE | NTERESTED PARTI ES. NOTHI NG | N
TH S SECTI ON, HOANEVER, SHALL BAR ANY PARTY TO A HEARI NG ON AN APPL| CA-
TI ON, OTHER THAN ANY PARTY TO A PRE- APPLI CATI ON STI PULATI ON, FROM TI MELY
RAISING OBJECTIONS TO ANY ASPECT OF THE PRELI M NARY SCOPI NG STATEMENT
AND THE METHODOLOGY AND SCOPE OF ANY STI PULATED STUDIES OR PROGRAM OF
STUDI ES | N ANY SUCH AGREEMENT. | N ORDER TO ATTEMPT TO RESOLVE ANY QUES-
TIONS THAT MAY ARI SE AS A RESULT OF SUCH CONSULTATION, THE DEPARTMENT
SHALL DESI GNATE A HEARI NG EXAM NER VWHO SHALL OVERSEE THE PRE- APPLI CATI ON
PROCESS AND MEDI ATE ANY | SSUE RELATI NG TO ANY ASPECT OF THE PRELI M NARY
SCOPI NG STATEMENT AND THE METHODOLOGY AND SCOPE OF ANY SUCH STUDIES OR
PROGRAMS OF STUDY. UPON COVPLETI ON OF THE NOTI CE PROVI SI ONS PROVI DED I N
TH' S SECTI ON, SUCH HEARI NG EXAM NER SHALL, WTH N SIXTY DAYS OF THE
FILING OF A PRELIM NARY SCOPI NG STATEMENT, CONVENE A MEETI NG OF | NTER-
ESTED PARTIES I N ORDER TO I NI TI ATE THE STI PULATI ON PROCESS.

S 164. APPLI CATI ON FOR A CERTI FI CATE. 1. AN APPLI CANT FOR A CERTIF-
| CATE SHALL FILE WTH THE BOARD AN APPLI CATION, I N SUCH FORM AS THE
BOARD MAY PRESCRI BE CONTAI NI NG THE FOLLOW NG | NFORMATI ON AND MATERI ALS:

(A) A DESCRI PTION OF THE SITE AND A DESCRI PTION OF THE FACILITY TO BE
BU LT  THEREOQON; I NCLUDI NG  AVAI LABLE  SITE | NFORVATI ON, MAPS AND
DESCRI PTI ONS, PRESENT AND PROPOSED DEVELOPMENT, SOURCE AND VOLUME OF
WATER REQUI RED FOR PLANT OPERATI ON AND COOLI NG, ANTI Cl PATED EM SSI ONS TO
AR, I NCLUDI NG BUT NOT LIM TED TO FEDERAL CRI TERI A POLLUTANTS AND MERCU-
RY, ANTI Cl PATED DI SCHARGES TO WATER AND GROUNDWATER, PCLLUTI ON CONTROL
EQUI PMENT, AND, AS APPRCPRI ATE, GECOLOG CAL, VISUAL OR OTHER AESTHETI C,
ECOLOA CAL, TSUNAM, SEISM C, BIOLOGE CAL, WATER SUPPLY, POPULATI ON AND
LOAD CENTER DATA;

(B) AN EVALUATI ON OF THE EXPECTED ENVI RONMENTAL AND HEALTH | MPACTS AND
SAFETY | MPLI CATI ONS OF THE FACI LI TY, BOTH DURING | TS CONSTRUCTI ON AND
I TS OPERATION, | NCLUDI NG ANY STUD ES, | DENTIFYI NG THE AUTHOR AND DATE
THEREOF, USED IN THE EVALUATION, WHICH IDENTIFIES (1) THE ANTIC PATED
GASEQUS, LIQUI D AND SOLI D WASTES TO BE PRODUCED AT THE FACI LI TY | NCLUD-
I NG THEI R SOURCE, ANTI Cl PATED VOLUMES, COWPCSI TI ON AND TEMPERATURE, AND
SUCH OTHER ATTRI BUTES AS THE BOARD MAY SPECI FY AND THE PROBABLE LEVEL OF
NO SE DURI NG CONSTRUCTI ON AND OPERATI ON OF THE FACILITY; (I11) THE TREAT-
MENT PROCESSES TO REDUCE WASTES TO BE RELEASED TO THE ENVI RONMENT, THE
MANNER OF DI SPOSAL FOR WASTES RETAI NED AND MEASURES FOR NO SE ABATEMENT;
(1'1'l') THE ANTI Cl PATED VOLUVES OF WASTES TO BE RELEASED TO THE ENVI RON
MENT UNDER ANY OPERATING CONDITION OF THE FACILITY, | NCLUDI NG SUCH
METEOROLOGQ CAL, HYDROLOG CAL AND OTHER | NFORVATI ON  NEEDED TO SUPPORT
SUCH ESTI MATES; (1V) CONCEPTUAL ARCH TECTURAL AND ENG NEERI NG PLANS
| NDI CATI NG COVPATI BILITY OF THE FACILI TY WTH THE ENVI RONMVENT; (V) HOW
THE CONSTRUCTI ON AND OPERATI ON OF THE FACI LI TY, | NCLUDI NG TRANSPORTATI ON
AND DI SPOSAL OF WASTES WOULD COVPLY W TH ENVI RONVENTAL HEALTH AND SAFETY
STANDARDS, REQUI REMENTS, REGULATI ONS AND RULES UNDER STATE AND MUNI Cl PAL
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LAWS, AND A STATEMENT WHY ANY VARI ANCES OR EXCEPTI ONS SHOULD BE GRANTED;
(M) WATER W THDRAWALS FROM AND DI SCHARGES TO THE WATERSHED; (VI1) A
DESCRI PTI ON OF THE FUEL | NTERCONNECTI ON AND SUPPLY FOR THE PRQJECT; AND
(MI1) AN ELECTRIC | NTERCONNECTI ON STUDY, CONSI STI NG GENERALLY OF A
DESI GN STUDY AND A SYSTEM RELI ABI LI TY | MPACT STUDY;

(© SUCH EVI DENCE AS W LL ENABLE THE BOARD AND THE COW SSIONER OF
ENVI RONVENTAL  CONSERVATI ON TO EVALUATE THE FACI LI TY' S PCLLUTI ON CONTROL
SYSTEMS AND TO REACH A DETERM NATION TO | SSUE THEREFOR, SUBJECT TO
APPROPRI ATE CONDI TIONS AND LIMTATIONS, PERM TS PURSUANT TO FEDERAL
RECOGNI TI ON OF STATE AUTHORITY IN ACCORDANCE WTH THE FEDERAL CLEAN
WATER ACT, THE FEDERAL CLEAN Al R ACT AND THE FEDERAL RESOURCE CONSERVA-
TI ON AND RECOVERY ACT, AND PERM TS PURSUANT TO SECTI ON 15- 1503 AND ARTI -
CLE NI NETEEN OF THE ENVI RONVENTAL CONSERVATI ON LAW

(D) WHERE THE PROPOSED FACILITY INTENDS TO USE PETROLEUM OR OTHER
BACK- UP FUEL FOR GENERATI NG ELECTRI CI TY, EVI DENCE AND AN EVALUATI ON ON
THE ADEQUACY OF THE FACILITY'S ON-SI TE BACK- UP FUEL STORAGE AND SUPPLY,;

(E) A PLAN FOR SECURI TY OF THE PROPCSED FACI LI TY DURI NG CONSTRUCTI ON
AND OPERATION OF SUCH FACILITY AND THE MEASURES TO BE TAKEN TO ENSURE
THE SAFETY AND SECURI TY OF THE LOCAL COVMUNI TY, | NCLUDI NG CONTI NGENCY,
EMERGENCY RESPONSE AND EVACUATI ON CONTROL, TO BE REVI EMED BY THE BOARD
I N CONSULTATI ON W TH THE NEW YORK STATE DI VISION OF HOVELAND SECURITY
AND EMERGENCY SERVI CES AND IN CI TIES WTH A POPULATI ON OVER ONE M LLI ON,
SUCH PLAN SHALL ALSO BE REVIEWED BY THE LOCAL OFFI CE OF EMERGENCY
MANAGEMENT;

(F) I'N ACCORDANCE W TH RULES AND REGULATI ONS THAT SHALL BE PROMULGATED
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION FOR THE ANALYSIS OF
ENVI RONVENTAL  JUSTI CE | SSUES, | NCLUDI NG THE REQUI REMENTS OF PARAGRAPHS
(G AND (H) OF SUBDIVISION ONE OF THI'S SECTI ON, AN EVALUATI ON OF SI GNI F-
| CANT AND ADVERSE DI SPROPCRTI ONATE ENVI RONMVENTAL | MPACTS OF THE PROPOSED
FACI LI TY, IF ANY, RESULTI NG FROM I TS CONSTRUCTI ON AND OPERATI ON, | NCLUD-
I NG ANY STUDI ES | DENTI FYI NG THE AUTHOR AND DATES THERECF, WH CH WERE
USED | N THE EVALUATI ON;

(G A CUMULATI VE | MPACT ANALYSIS OF AIR QUALITY WTHI N A HALF-M LE OF
THE FACI LI TY, OR OTHER RADI US AS DETERM NED BY STANDARDS ESTABLI SHED BY
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON  REGULATI ONS, THAT CONSI DERS
AVAI LABLE DATA ASSCClI ATED W TH PROJECTED EM SSIONS O Al R PCOLLUTANTS,
I NCLUDI NG BUT NOT' LIMTED TO FEDERAL CRI TERI A POLLUTANTS AND MERCURY,
FROM SOURCES, | NCLUDI NG, BUT NOT LIMTED TO, THE FACILITY, FACLITIES
THAT HAVE BEEN PROPCSED UNDER THI S ARTI CLE AND HAVE SUBM TTED AN APPLI -
CATI ON DETERM NED TO BE I N COVPLI ANCE BY THE BOARD, EXI STI NG SOURCES,
AND SOURCES PERM TTED BUT NOT YET CONSTRUCTED THAT WERE PERM TTED SI XTY
OR MORE DAYS PRI OR TO THE FI LI NG OF THE APPLI CATI ON UNDER TI TLE V OF THE
CLEAN Al R ACT, PROVI DED THAT SUCH ANALYSI S AND STANDARDS SHALL BE |IN
ACCORDANCE W TH RULES AND REGULATI ONS THAT SHALL BE PROVULGATED BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON PURSUANT TO THI S PARAGRAPH,

( A COVPREHENSI VE DEMOGRAPHI C, ECONOM C AND PHYSI CAL DESCRI PTION OF
THE COMVUNITY WTH N WH CH THE FACILITY IS LOCATED, WTH N A HALF-M LE
RADI US OF THE LOCATI ON OF THE PROPCSED FACI LI TY, COVPARED AND CONTRASTED
WTH THE COUNTY IN WHICH THE FACILITY IS PROPCSED AND WTH ADJACENT
COMVUNI TIES WTH N SUCH COUNTY, | NCLUDI NG REASONABLY AVAI LABLE DATA ON
POPULATI ON, RACIAL AND ETHNIC CHARACTERI STICS, |NCOVE LEVELS, OPEN
SPACE, AND PUBLI C HEALTH DATA, | NCLUDI NG AVAI LABLE DEPARTMENT OF PUBLIC
HEALTH DATA ON | NCI DENTS OF ASTHVA AND CANCER PROVIDED THAT SUCH
DESCRI PTI ON  AND COWPARI SON SHALL BE | N ACCORDANCE W TH RULES AND REGU-
LATI ONS PROMULGATED PURSUANT TO PARAGRAPH (F) OF THI'S SUBDI VI SI ON,
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(1) A DESCRI PTI ON AND EVALUATI ON OF REASONABLE AND AVAI LABLE ALTERNATE
LOCATI ONS TO THE PROPCSED FACI LITY, |IF ANY; A DESCRI PTI ON OF THE COVPAR-
ATI VE ADVANTAGES AND DI SADVANTAGES AS APPROPRI ATE; AND A STATEMENT OF
THE REASONS WHY THE PRI MARY PROPOSED LOCATI ON AND SOURCE, AS APPROPRI -
ATE, IS BEST SU TED, AMING THE ALTERNATIVES CONSI DERED, TO PROMOTE
PUBLI C HEALTH AND VELFARE, | NCLUDI NG THE RECREATI ONAL AND OTHER CONCUR-
RENT USES VWH CH THE SITE MAY SERVE, PROVIDED THAT THE | NFORVATI ON
REQUI RED PURSUANT TO THI S PARAGRAPH SHALL BE NO MORE EXTENSIVE THAN
REQUI RED UNDER ARTI CLE EI GHT OF THE ENVI RONMENTAL CONSERVATI ON LAW

(J) FOR PROPOSED W ND- POAERED FACI LI TI ES, THE EXPECTED ENVI RONVENTAL
| MPACTS OF THE FACI LI TY ON AVI AN AND BAT SPECI ES BASED ON PRE- CONSTRUC-
TION STUDIES CONDUCTED PURSUANT TO PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON ONE HUNDRED SI XTY- THREE OF TH S ARTI CLE; AND A PROPOCSED PLAN TO
AVO D OR  VWHERE UNAVO DABLE, M N M ZE AND M TI GATE ANY SUCH | MPACTS
DURI NG CONSTRUCTI ON AND OPERATION OF THE FACILITY BASED ON EXI STI NG
| NFORVATI ON AND RESULTS OF POST- CONSTRUCTI ON MONI TORI NG PROPOSED | N THE
PLAN;

(K) AN ANALYSI S OF THE POTENTI AL | MPACT THAT THE PROPOSED FACILITY
WLL HAVE ON THE WHOLESALE GENERATI ON MARKETS, BOTH GENERALLY AND FOR
THE LOCATI ON- BASED MARKET IN VWHICH THE FACILITY | S PROPCSED, AS WELL AS
THE POTENTI AL | MPACT OF THE PROPOSED FACI LI TY ON FUEL COSTS;

(L) A STATEMENT DEMONSTRATI NG THAT THE FACILITY IS REASONABLY CONSI ST-
ENT WTH THE MOST RECENT STATE ENERGY PLAN, | NCLUDI NG BUT NOT LIM TED
TO, | MPACTS ON FUEL DI VERSI TY, REG ONAL REQUI REMENTS FOR CAPACI TY, ELEC
TRI C TRANSM SSI ON AND FUEL DELI VERY CONSTRAINTS AND OTHER | SSUES AS
APPROPRI ATE, | NCLUDI NG THE COVPARATI VE ADVANTAGES AND DI SADVANTAGES OF
REASONABLE AND AVAI LABLE ALTERNATE LOCATI ONS OR PROPERTIES | DENTI FI ED
FOR PONER PLANT CONSTRUCTI ON, AND A STATEMENT OF THE REASONS VWHY THE
PROPOSED LOCATI ON AND SOCURCE |S BEST SUI TED, AMONG THE ALTERNATI VES
| DENTI FI ED, TO PROMOTE PUBLI C HEALTH AND VELFARE;

( SUCH OTHER | NFORVATI ON AS THE APPLI CANT MAY CONSI DER RELEVANT OR
AS MAY BE REQUI RED BY THE BOARD. COPIES OF THE APPLI CATI ON, | NCLUDI NG
THE REQUI RED | NFORMATION, SHALL BE FILED WTH THE BOARD AND SHALL BE
AVAI LABLE FOR PUBLI C | NSPECTI ON; AND

2. EACH APPLI CATI ON SHALL BE ACCOMPANI ED BY PROOF OF SERVICE, IN SUCH
MANNER AS THE BOARD SHALL PRESCRI BE, OF:

(A) A COPY OF SUCH APPLI CATION ON (1) EACH MUNI CI PALITY I N WH CH ANY
PORTI ON OF SUCH FACILITY IS TO BE LOCATED AS PROPOSED OR I N ANY ALTERNA-
TI VE LOCATI ON LI STED. SUCH COPY TO A MUNI Cl PALI TY SHALL BE ADDRESSED TO
THE CH EF EXECUTIVE OFFI CER THEREOF AND SHALL SPECI FY THE DATE ON OR
ABOUT WHI CH THE APPLI CATION IS TO BE FI LED,

(1) EACH MEMBER OF THE BQOARD;
(1'11') THE DEPARTMENT OF AGRI CULTURE AND MARKETS;

(1V) THE SECRETARY OF STATE;

(V) THE ATTORNEY GENERAL;

(VI') THE DEPARTMENT OF TRANSPORTATI ON;

(M) THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON;

(M11) A LIBRARY SERVING THE DI STRICT OF EACH MEMBER OF THE STATE
LEG SLATURE IN WHOSE DI STRICT ANY PORTION OF THE FACILITY IS TO BE
LOCATED AS PROPOSED OR | N ANY ALTERNATI VE LOCATI ON LI STED;

(IX) IN THE EVENT THAT SUCH FACILITY OR ANY PORTION THEREOF AS
PROPOSED OR |IN ANY ALTERNATIVE LOCATION LI STED | S LOCATED WTH N THE
ADI RONDACK PARK, AS DEFI NED I'N SUBDI VI SI ON ONE OF SECTI ON 9-0101 OF THE
ENVI RONVENTAL CONSERVATI ON LAW THE ADI RONDACK PARK AGENCY; AND

THE PUBLI C | NFORVATI ON COORDI NATOR FOR PLACEMENT ON THE WEBSI TE OF
THE DEPARTMENT; AND



Co~NOoOUIT~hWNE

S. 5844 19 A. 8510

(B) A NOTICE OF SUCH APPLI CATI ON ON (1) PERSONS RESI DI NG IN MUNI CI -
PALI TI ES ENTI TLED TO RECEI VE A COPY OF THE APPLI CATI ON UNDER SUBPARA-
GRAPH (1) OF PARAGRAPH (A) OF THI'S SUBDI VI SION. SUCH NOTI CE SHALL BE
G VEN BY THE PUBLI CATI ON OF A SUMWARY OF THE APPLI CATI ON AND THE DATE ON
OR ABOQUT WVHICH I T WLL BE FILED, TO BE PUBLI SHED UNDER REGULATI ONS TO BE
PROMULGATED BY THE BOARD, | N SUCH FORM AND | N SUCH NEWSPAPER OR NEWSPA-
PERS, | NCLUDI NG LOCAL COVMUNI TY AND GENERAL CI RCULATI ON NEWBPAPERS, AS
WLL SERVE SUBSTANTIALLY TO | NFORM THE PUBLI C OF SUCH APPLI CATION, I N
PLAI N LANGUAGE, | N ENGLI SH AND I N ANY OTHER LANGUAGE SPOKEN AS DETER-
MNED BY THE BOARD BY A Sl GN FI CANT PORTI ON OF THE POPULATION I N THE
COMVUNI TY, THAT DESCRI BES THE PROPOSED FACI LITY AND I TS LOCATION, THE
RANGE OF POTENTI AL ENVI RONMENTAL AND HEALTH | MPACTS OF EACH POLLUTANT,
THE APPLI CATI ON AND REVI EW PROCESS, AND A CONTACT PERSON, WTH PHONE
NUVBER AND ADDRESS, FROM WHOM | NFORVATION WLL BE AVAI LABLE AS THE
APPLI CATI ON PROCEEDS;

(I'l) EACH MEMBER OF THE STATE LEG SLATURE |IN WHOSE DI STRICT ANY
PORTION OF THE FACILITY IS TO BE LOCATED AS PROPOSED OR I N ANY ALTERNA-
TI VE LOCATI ON LI STED;, AND

(1'1'l') PERSONS WHO HAVE FI LED A STATEMENT W TH THE SECRETARY W THI N THE
PAST TWELVE MONTHS THAT THEY W SH TO RECEI VE ALL SUCH NOTI CES CONCERNI NG
FACILITIES IN THE AREAIN VWHCH THE FACILITY IS TO BE LOCATED AS
PROPOSED OR | N ANY ALTERNATI VE LOCATI ON LI STED.

3. | NADVERTENT FAILURE OF SERVICE ON ANY OF THE MUNI Cl PALI TI ES,
PERSONS, AGENCI ES, BODI ES OR COW SSI ONS NAMED N SUBDI VISION TWO OF
THI'S SECTION SHALL NOT BE JURI SDI CTI ONAL AND MAY BE CURED PURSUANT TO
REGULATI ONS OF THE BOARD DESI GNED TO AFFORD SUCH PERSONS ADEQUATE NOTI CE
TO ENABLE THEM TO PARTI Cl PATE EFFECTI VELY I N THE PROCEEDI NG IN ADDI -
TION, THE BOARD MAY, AFTER FI LI NG REQUI RE THE APPLI CANT TO SERVE NOTI CE
OF THE APPLI CATI ON OR COPI ES THEREOF OR BOTH UPON SUCH OTHER PERSONS AND
FI LE PROOF THEREOF AS THE BOARD MAY DEEM APPROPRI ATE.

4. THE BOARD SHALL PRESCRI BE THE FORM AND CONTENT OF AN APPLI CATI ON
FOR AN AMENDMENT OF A CERTI FI CATE TO BE | SSUED PURSUANT TO THI S ARTI CLE.
NOTlI CE OF SUCH AN APPLI CATI ON SHALL BE G VEN AS SET FORTH | N SUBDI VI SI ON
TWO OF THI S SECTI ON.

5. | F A REASONABLE AND AVAI LABLE ALTERNATE LOCATI ON NOT LISTED IN THE
APPLI CATION IS PROPGSED I N THE CERTI FI CATI ON PROCEEDI NG, NOTI CE OF SUCH
PROPOSED ALTERNATI VE SHALL BE G VEN AS SET FORTH I N SUBDI VI SION TWO OF
TH S SECTI ON.

6. (A) EACH APPLI CATI ON SHALL BE ACCOVWPANI ED BY A FEE I N AN AMOUNT (1)
EQUAL TO ONE THOUSAND DOLLARS FOR EACH THOUSAND KI LOMTTS OF CAPACI TY,
BUT NO MORE THAN FOUR HUNDRED THOUSAND DOLLARS, (11) AND FOR FACILITIES
THAT WLL REQU RE STORAGE OR DI SPOSAL OF FUEL WASTE BYPRODUCT AN ADDI -
TI ONAL FEE OF FI VE HUNDRED DOLLARS FOR EACH THOUSAND KI LOMTT OF CAPACI -
TY, BUT NO MORE THAN FI FTY THOUSAND DOLLARS SHALL BE DEPCSITED IN THE
| NTERVENOR ACCOUNT, ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN- KKKK OF
THE STATE FINANCE LAW TO BE DI SBURSED AT THE BOARD S DI RECTION, TO
DEFRAY EXPENSES | NCURRED BY MUNI Cl PAL AND OTHER LOCAL PARTIES TO THE
PROCEEDI NG (EXCEPT A MJUNICIPALITY WH CH IS THE APPLI CANT) FOR EXPERT
W TNESS, CONSULTANT, ADM NI STRATI VE AND LEGAL FEES, PROvVI DED, HOWNEVER,
SUCH EXPENSES SHALL NOT BE AVAI LABLE FOR JUDI CI AL REVI EW OR LI Tl GATI ON.
I F AT ANY TI ME SUBSEQUENT TO THE FI LI NG OF THE APPLI CATI ON, THE APPLI CA-
TION I'S AMENDED I N A MANNER THAT WARRANTS SUBSTANTI AL ADDI TI ONAL SCRUTI -
NY, THE BOARD MAY REQUI RE AN ADDI TlI ONAL | NTERVENOR FEE I N AN AMOUNT NOT
TO EXCEED SEVENTY-FI VE THOUSAND DOLLARS. THE BOARD SHALL PROVI DE FOR
NOTI CES, FOR MUNI Cl PAL AND OTHER LOCAL PARTIES, |IN ALL APPROPRI ATE
LANGUAGES. ANY MONEYS REMAINING I N THE | NTERVENOR ACCOUNT AFTER THE
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BOARD S JURI SDI CTI ON OVER AN APPLI CATI ON HAS CEASED SHALL BE RETURNED TO
THE APPLI CANT.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
BOARD SHALL PROVI DE BY RULES AND REGULATI ONS FOR THE MANAGEMENT OF THE
| NTERVENOR ACCOUNT AND FOR DI SBURSEMENTS FROM THE ACCOUNT, WHI CH RULES
AND REGULATI ONS SHALL BE CONS|I STENT W TH THE PURPCSE OF THI S SECTION TO
MAKE AVAI LABLE TO MJUNI Cl PAL PARTI ES AT LEAST ONE- HALF OF THE AMOUNT OF
THE | NTERVENOR ACCOUNT AND FOR USES SPECI FI ED I N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON. | N ADDI TI ON, THE BOARD SHALL PROVI DE OTHER LOCAL PARTI ES UP
TO ONE-HALF OF THE AMOUNT OF THE | NTERVENCOR ACCOUNT, PROVI DED, HOWEVER,
THAT THE BOARD SHALL ASSURE THAT THE PURPOSES FOR WHICH MONEYS [N THE
I NTERVENOR ACCOUNT W LL BE EXPENDED W LL CONTRI BUTE TO AN | NFORMED DECI -
SION AS TO THE APPROPRI ATENESS OF THE SI TE AND FACI LI TY AND ARE MADE
AVAI LABLE ON AN EQUI TABLE BASIS IN A NMNMANNER VH CH FACI LI TATES BROAD
PUBLI C PARTI CI PATI ON.

S 165. HEARI NG SCHEDULE. 1. AFTER THE RECElI PT OF AN APPLI CATI ON FI LED
PURSUANT TO SECTI ON ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE, THE CHAI R OF
THE BOARD SHALL, W THI N SI XTY DAYS OF SUCH RECElIPT, DETERM NE WHETHER
THE APPLI CATION COWPLIES WTH SUCH SECTI ON AND UPON FI NDI NG THAT THE
APPLI CATI ON SO COWPLI ES, FI X A DATE FOR THE COMVENCEMENT OF A PUBLIC
HEARI NG THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL ADVI SE THE
BOARD W THI N SAI D SI XTY DAY PERI CD WHETHER AN APPLI CATI ON FI LED PURSUANT
TO PARAGRAPH (B) OF SUBDI VI SION FOUR OF THI' S SECTI ON CONTAI NS SUFFI CI ENT
| NFORMATI ON MEETI NG THE REQUI REMENTS SPECI FI ED UNDER SUBPARAGRAPHS (1)
THROUGH (1V) OF SUCH PARAGRAPH TO QUALI FY FOR THE EXPEDI TED PROCEDURE
PROVI DED FOR I N SUCH PARAGRAPH. NO LATER THAN THE DATE OF THE DETERM -
NATI ON THAT AN APPLI CATI ON COWPLI ES W TH SECTI ON ONE HUNDRED SI XTY- FOUR
OF TH S ARTI CLE, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON SHALL
I NI TI ATE | TS REVI EW PURSUANT TO FEDERALLY DELEGATED OR APPROVED ENVI RON-
MENTAL PERM TTING AUTHORITY. THE CHAIR OF THE BOARD NMAY REQUI RE THE
FI LI NG OF ANY ADDI TI ONAL | NFORVATI ON NEEDED TO SUPPLEMENT AN APPLI CATI ON
BEFORE OR DURI NG THE HEARI NGS.

2. WTHI N A REASONABLE Tl ME AFTER THE DATE HAS BEEN FI XED BY THE CHAI R
FOR COMVENCEMENT OF A PUBLI C HEARI NG, THE PRESI DI NG EXAM NER SHALL HOLD
A PREHEARI NG CONFERENCE TO EXPEDI TE THE ORDERLY CONDUCT AND DI SPCSI TI ON
OF THE HEARI NG TO SPECI FY THE | SSUES, TO OBTAIN STIPULATIONS AS TO
MATTERS NOT DI SPUTED, AND TO DEAL W TH SUCH OTHER MATTERS AS THE PRESI D-
I NG EXAM NER MAY DEEM PROPER. THEREAFTER, THE PRESI DI NG EXAM NER SHALL
| SSUE AN ORDER | DENTI FYI NG THE | SSUES TO BE ADDRESSED BY THE PARTIES
PROVI DED, HOWEVER, THAT NO SUCH ORDER SHALL PRECLUDE CONSI| DERATI ON OF
ADDI TI ONAL | SSUES OR REQUESTS FOR ADDI TI ONAL SUBM SSI ONS,  DOCUMENTATI ON
OR TESTI MONY AT A HEARI NG VVH CH WARRANT CONSI DERATI ON | N ORDER TO DEVEL-
OP AN ADEQUATE RECORD AS DETERM NED BY AN ORDER OF THE BOARD. THE
PRESI DI NG EXAM NER SHALL BE PERM TTED A REASONABLE TIME TO RESPOND TO
ANY AND ALL | NTERLOCUTORY MOTI ONS AND APPEALS, BUT | N NO CASE SHALL SUCH
TI ME EXTEND BEYOND FORTY- FI VE DAYS.

3. ALL PARTIES SHALL BE PREPARED TO PROCEED | N AN EXPEDI TI QUS MANNER
AT THE HEARI NG SO THAT I T MAY PROCEED REGULARLY UNTI L COWPLETI ON, EXCEPT
THAT HEARI NGS SHALL BE OF SUFFI CI ENT DURATI ON TO PROVI DE ADEQUATE OPPOR-
TUNITY TO HEAR DI RECT EVI DENCE AND REBUTTAL EVI DENCE FROM RESI DENTS OF
THE AREA AFFECTED BY THE PROPOSED MAJOR ELECTRI C GENERATI NG FACI LI TY. TO
THE EXTENT PRACTI CABLE, THE PLACE OF THE HEARI NG SHALL BE DESI GNATED BY
THE PRESI DI NG EXAM NER AT A LOCATION WTHIN TWO M LES OF THE PROPCSED
LOCATI ON OF THE FACI LI TY.

4. (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF TH S SUBDI VI SI ON,
PROCEEDI NGS ON AN APPLI CATI ON SHALL BE COWPLETED IN ALL RESPECTS IN A
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MANNER CONSI STENT W TH FEDERALLY DELEGATED OR APPROVED ENVI RONVENTAL
PERM TTI NG AUTHORI TY, | NCLUDI NG A FINAL DECI SION BY THE BOARD, WTH N
TWELVE MONTHS FROM THE DATE OF A DETERM NATI ON BY THE CHAI R THAT AN
APPLI CATION COVPLI ES W TH SECTI ON ONE HUNDRED S| XTY- FOUR OF TH S ARTI -
CLE; PROVI DED, HOWEVER, THE BOARD MAY EXTEND THE DEADLINE |IN EXTRAOR-
DI NARY Cl RCUMSTANCES BY NO MORE THAN SI X MONTHS I N ORDER TO G VE CONS| D-
ERATI ON TO SPECI FI C | SSUES NECESSARY TO DEVELOP AN ADEQUATE RECORD. THE
BOARD MUST RENDER A FI NAL DECI SI ON ON THE APPLI CATI ON BY THE AFOREMEN-
TI ONED DEADLI NES UNLESS SUCH DEADLI NES ARE WAI VED BY THE APPLI CANT. |F,
AT ANY TI ME SUBSEQUENT TO THE COMVENCEMENT OF THE HEARING THERE IS A
MATERI AL AND SUBSTANTI AL AMENDMENT TO THE APPLI CATI ON, THE DEADLI NES NAY
BE EXTENDED BY NO MORE THAN SI X MONTHS, UNLESS SUCH DEADLI NE | S WAI VED
BY THE APPLI CANT, TO CONS| DER SUCH AMENDVENT.

(B) PROCEEDI NGS ON AN APPLI CATI ON BY AN OANER OF AN EXISTING MAJOR
ELECTRI C GENERATI NG FACI LI TY TO MODI FY SUCH EXI STI NG FACILITY OR SITE A
NEW MAJOR ELECTRI C GENERATI NG FACI LI TY ADJACENT OR CONTI GUQUS TO SUCH
EXISTING FACILITY, SHALL BE COWLETED IN ALL RESPECTS IN A MANNER
CONS| STENT W TH FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL PERM TTI NG
AUTHORI TY, | NCLUDI NG A FI NAL DECI SION BY THE BOARD, WTH N SI X MONTHS
FROM THE DATE OF A DETERM NATI ON BY THE CHAI R THAT SUCH APPLI CATI ON
COWPLI ES W TH SECTI ON ONE HUNDRED SI XTY-FOUR OF TH'S ARTI CLE, WHENEVER
SUCH APPLI CATI ON DEMONSTRATES THAT THE OPERATI ON OF THE MODI FI ED FACI LI -
TY, OR OF THE EXI STI NG FACI LI TY AND NEW FACI LI TY | N COVBI NATI ON, WOULD
RESULT | N:

(1) A DECREASE IN THE RATE OF EM SSI ON OF EACH OF THE RELEVANT SI TI NG
Al R CONTAM NANTS. FOR FACI LI TI ES THAT ARE PARTI ALLY REPLACED OR MADI -
FI ED, THE PERCENTAGE DECREASE SHALL BE CALCULATED BY COWARI NG THE
POTENTIAL TO EM T OF EACH SUCH CONTAM NANT OF THE EXI STING UNIT THAT IS
TO BE MODI FI ED OR REPLACED AS OF THE DATE OF APPLICATION UNDER TH' S
ARTICLE TO THE FUTURE POTENTIAL TO EM T EACH SUCH CONTAM NANT OF THE
MCDI FI ED OR REPLACEMENT UNI' T AS PROPCSED | N THE APPLI CATI ON. FOR FACI LI -
TIES THAT ARE SI TED PHYSI CALLY ADJACENT OR CONTIGUOUS TO AN EXI STI NG
FACI LI TY, THE PERCENTAGE DECREASE SHALL BE CALCULATED BY COWVPARI NG THE
POTENTI AL TO EM T OF EACH SUCH CONTAM NANT OF THE EXI STING FACILITY AS
OF THE DATE OF APPLI CATI ON UNDER THI S ARTI CLE, TO THE FUTURE POTENTI AL
TO EM T EACH SUCH CONTAM NANT OF THE EXI STI NG AND NEW FACI LI TY COvVBI NED
AS PROPCSED | N THE APPLI CATI ON;

(1) A REDUCTI ON OF THE TOTAL ANNUAL EM SSI ONS OF EACH OF THE RELEVANT
SITING Al R CONTAM NANTS EM TTED BY THE EXI STI NG FACI LI TY. THE PERCENT-
AGE REDUCTI ON SHALL BE CALCULATED BY COWVPARING (ON A POUNDS- PER- YEAR
BASIS) THE PAST ACTUAL EM SSIONS OF EACH OF THE RELEVANT SITING Al R
CONTAM NANTS EM TTED BY THE EXI STI NG FACI LI TY AVERAGED OVER THE THREE
YEARS PRECEDI NG THE DATE OF APPLI CATI ON UNDER THI S ARTI CLE, TO THE ANNU-
ALI ZED POTENTI AL TO EM T EACH SUCH CONTAM NANT OF THE MODI FI ED FACI LI TY
OR OF THE COMVBI NED EXI STI NG AND NEW FACI LI TY AS PROPCSED | N THE APPLI CA-
TI ON;

(1'11) I'NTRODUCTI ON OF A NEW COOLI NG WATER | NTAKE STRUCTURE WHERE SUCH
STRUCTURE W THDRAWS WATER AT A RATE EQUAL TO OR LESS THAN CLOSED- CYCLE
COCLI NG AND

(1'V) A LONER HEAT RATE THAN THE HEAT RATE OF THE EXI STI NG FACI LI TY.

THE APPLI CANT SHALL SUPPLY THE DETAILS OF THE ANALYSI S | N THE APPL| CA-
TI ON AND SUCH SUPPORTI NG | NFORVATI ON, AS MAY BE REQUESTED BY THE BQOARD
OR, IN THE EXERCISE OF FEDERALLY DELEGATED OR APPROVED ENVI RONMENTAL
PERM TTI NG AUTHORI TY, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON,
NECESSARY TO SHOW COVPLI ANCE W TH THE REQUI REMENTS OF SUBPARAGRAPHS (1)
THROUGH (1V) OF TH S PARAGRAPH. THE BOARD MAY EXTEND THE DEADLINE IN



Co~NOoOUIT~hWNE

S. 5844 22 A. 8510

EXTRAORDI NARY Cl RCUMSTANCES BY NO MORE THAN THREE MONTHS | N ORDER TO
G VE CONSI DERATI ON TO SPECI FI C | SSUES NECESSARY TO DEVELOP AN ADEQUATE
RECORD. THE BOARD SHALL RENDER A FI NAL DECI S| ON ON THE APPLI CATI ON BY
THE AFOREMENTI ONED DEADLI NES UNLESS SUCH DEADLI NES ARE WAl VED BY THE
APPLI CANT. | F, AT ANY TI ME SUBSEQUENT TO THE COMMENCEMENT OF THE HEAR-
ING THERE S A MATERI AL AND SUBSTANTI AL AMENDVENT TO THE APPLI CATI ON,
THE DEADL|I NES MAY BE EXTENDED BY NO MORE THAN THREE MONTHS, UNLESS SUCH
DEADLI NE | S WAI VED BY THE APPLI CANT, TO CONSI DER SUCH AMENDVENT.

5. IF AN APPLICATION FOR AN AVENDMVENT OF A CERTI FI CATE PROPOSI NG A
CHANGE | N THE FACILITY I'S LIKELY TO RESULT I N ANY MATERI AL | NCREASE [N
ANY ENVI RONVENTAL | MPACT OF THE FACI LI TY OR A SUBSTANTI AL CHANGE | N THE
LOCATI ON OF ALL OR A PORTI ON OF SUCH FACILITY, A HEARI NG SHALL BE HELD
IN THE SAME MANNER AS A HEARI NG ON AN APPLI CATI ON FOR A CERTI FI CATE. THE
BOARD SHALL PROMULGATE RULES, REGULATI ONS AND STANDARDS UNDER WHI CH | T
SHALL DETERM NE WHETHER HEARI NGS ARE REQUI RED UNDER THI'S SUBDI VI SI ON AND
SHALL MAKE SUCH DETERM NATI ONS.

S 166. PARTIES TO A CERTI FI CATI ON PROCEEDI NG 1. THE PARTIES TO THE
CERTI FI CATI ON PROCEEDI NGS SHALL | NCLUDE:

(A) THE APPLI CANT;

(B) THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON;

(C) THE DEPARTMENT OF ECONOM C DEVELOPMENT;

THE DEPARTMENT OF HEALTH,

THE DEPARTMENT OF AGRI CULTURE AND MARKETS;

THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY;

THE DEPARTMENT OF STATE;

THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON;

1) WHERE THE FACI LI TY OR ANY PORTI ON THEREOF OR OF ANY ALTERNATE IS
TO BE LOCATED W THI N THE ADI RONDACK PARK, AS DEFI NED | N SUBDI VI SION ONE
OF SECTION 9-0101 OF THE ENVI RONMVENTAL CONSERVATI ON LAW THE ADI RONDACK
PARK AGENCY;

(J) A MUNI Cl PALI TY ENTI TLED TO RECEI VE A COPY OF THE APPLI CATI ON UNDER
PARAGRAPH (A) OF SUBDI VI SION TWD OF SECTI ON ONE HUNDRED SI XTY-FOUR OF
TH'S ARTICLE, IF IT HAS FILED WTH THE BOARD A NOTI CE OF | NTENT TO BE A
PARTY, W TH N FORTY- FI VE DAYS AFTER THE DATE G VEN IN THE PUBLI SHED
NOTI CE AS THE DATE FOR THE FILING OF THE APPLI CATI O\, ANY MUNI Cl PALI TY
ENTI TLED TO BE A PARTY HEREI N AND SEEKI NG TO ENFORCE ANY LOCAL ORDI -
NANCE, LAW RESOLUTI ON OR OTHER ACTI ON OR REGULATI ON OTHERW SE APPLI CA-
BLE SHALL PRESENT EVI DENCE | N SUPPORT THEREOF OR SHALL BE BARRED FROM
THE ENFORCEMENT THERECF;

(K) ANY [|NDIVIDUAL RESIDENT IN A MUNI Cl PALI TY ENTI TLED TO RECEI VE A
COPY OF THE APPLI CATION UNDER PARAGRAPH (A) OF SUBDIVISION TWD OF
SECTION ONE HUNDRED SI XTY-FOUR OF THI'S ARTI CLE | F HE OR SHE HAS FI LED
W TH THE BOARD A NOTI CE OF I NTENT TO BE A PARTY, W THI N FORTY- FI VE DAYS
AFTER THE DATE G VEN I N THE PUBLI SHED NOTI CE AS THE DATE FOR FI LI NG OF
THE APPLI CATI ON,

(1) ANY NON- PROFI T CORPORATI ON OR ASSOCI ATI ON, FORMED IN WHOLE OR IN
PART TO PROVOTE CONSERVATI ON OR NATURAL BEAUTY, TO PROTECT THE ENVI RO\
MENT, PERSONAL HEALTH OR OTHER Bl OLOG CAL VALUES, TO PRESERVE H STORI CAL
SI TES, TO PROMOTE CONSUMER | NTERESTS, TO REPRESENT COMMERCI AL AND | NDUS-
TRIAL GROUPS OR TO PROMOTE THE ORDERLY DEVELOPMENT OF ANY AREA IN W\HI CH
THE FACILITY IS TO BE LOCATED, IF I T HAS FI LED W TH THE BOARD A NOTI CE
OF | NTENT TO BECOVE A PARTY, W THI N FORTY- FI VE DAYS AFTER THE DATE G VEN
IN THE PUBLI SHED NOTI CE AS THE DATE FOR FI LI NG OF THE APPLI CATI ON;

(M ANY OTHER MUNI Cl PALI TY OR RESI DENT OF SUCH MUNICl PALI TY LOCATED
WTH N A FIVE M LE RADI US OF SUCH PROPOSED FACI LITY, IF IT OR THE RESI -
DENT HAS FILED W TH THE BOARD A NOTICE OF INTENT TO BECOME A PARTY,

ENOUAUAS,

(
(
(
(
(

N
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WTH N FORTY-FI VE DAYS AFTER THE DATE G VEN I N THE PUBLI SHED NOTI CE AS
THE DATE FOR FI LI NG OF THE APPLI CATI ON,

ANY OTHER MUNI CI PALI TY OR RESI DENT OF SUCH MUNI ClI PALI TY WHI CH THE
BOARD IN I TS DI SCRETI ON FI NDS TO HAVE AN |INTEREST IN THE PROCEEDI NG
BECAUSE OF THE POTENTI AL ENVI RONMENTAL EFFECTS ON SUCH MUNI Cl PALI TY OR
PERSON, |F THE MUNI Cl PALI TY OR PERSON HAS FI LED WTH THE BOARD A NOTI CE
OF I NTENT TO BECOVE A PARTY, W THI N FORTY-FI VE DAYS AFTER THE DATE G VEN
IN THE PUBLISHED NOTICE AS THE DATE FOR FI LI NG OF THE APPLI CATI ON,
TOGETHER W TH AN EXPLANATI ON OF THE POTENTI AL ENVI RONMENTAL EFFECTS ON
SUCH MUNI ClI PALI TY OR PERSQN; AND

(O SUCH OTHER PERSONS OR ENTI TIES AS THE BOARD MAY AT ANY Tl ME DEEM
APPROPRI ATE, WHO MAY PARTICI PATE IN ALL SUBSEQUENT STAGES OF THE
PROCEEDI NG

2. THE DEPARTMENT SHALL DESI GNATE MEMBERS OF ITS STAFF WHO SHALL
PARTI Cl PATE AS A PARTY | N PROCEEDI NGS UNDER THI S ARTI CLE.

3. ANY PERSON MAY MAKE A LIMTED APPEARANCE IN THE PROCEEDI NG BY
FILING A STATEMENT OF HHS OR HER INTENT TO LIMT H S OR HER APPEARANCE
I'N VRI TI NG AT ANY TI ME PRI OR TO THE COMVENCEMENT OF THE HEARI NG ALL
PAPERS AND NMNATTERS FI LED BY A PERSON MAKI NG A LI M TED APPEARANCE SHALL
BECOVE PART OF THE RECORD. NO PERSON MAKI NG A LI M TED APPEARANCE SHALL
BE A PARTY OR SHALL HAVE THE RI GHT TO PRESENT TESTI MONY OR CROSS- EXAM NE
W TNESSES OR PARTI ES.

4. THE PRESID NG OFFI CER MAY FOR GOOD CAUSE SHOMW, PERM T A MUNI Cl -
PALI TY OR OTHER PERSON ENTI TLED TO BECOVE A PARTY UNDER SUBDI VI SI ON  ONE
OF TH'S SECTION, BUT WH CH HAS FAI LED TO FI LE THE REQUI SI TE NOTI CE OF
I NTENT WTH N THE TI ME REQUI RED, TO BECOVE A PARTY, AND TO PARTI Cl PATE
N ALL SUBSEQUENT STAGES OF THE PROCEEDI NG

S 167. CONDUCT OF HEARING 1. (A) THE HEARI NG SHALL BE CONDUCTED I N AN
EXPEDI TI QUS NMANNER BY A PRESI DI NG EXAM NER APPO NTED BY THE DEPARTMENT.
AN ASSCOCI ATE HEARI NG EXAM NER SHALL BE APPO NTED BY THE DEPARTMENT OF
ENVI RONMVENTAL CONSERVATI ON PRI OR TO THE DATE SET FOR COVMENCEMENT OF THE
PUBLIC HEARING THE ASSOCI ATE EXAM NER SHALL ATTEND ALL HEARI NGS AS
SCHEDULED BY THE PRESI DI NG EXAM NER AND SHALL ASSI ST THE PRESI DI NG EXAM:
I NER I N I NQUI RI NG | NTO AND CALLI NG FOR TESTI MONY CONCERNI NG RELEVANT AND
MATERI AL MATTERS. THE CONCLUSI ONS AND RECOMMENDATI ONS OF THE ASSOCI ATE
EXAM NER SHALL BE | NCORPORATED IN THE RECOMMENDED DECI SION OF THE
PRESI DI NG EXAM NER, UNLESS THE ASSCCI ATE EXAM NER PREFERS TO SUBM T A
SEPARATE REPCORT OF DI SSENTI NG OR CONCURRI NG CONCLUSI ONS AND RECOVMENDA-
TIONS. I N THE EVENT THAT THE COWM SSI ONER OF ENVI RONVENTAL  CONSERVATI ON
| SSUES PERM TS PURSUANT TO FEDERALLY DELEGATED OR APPROVED AUTHORI TY
UNDER THE FEDERAL CLEAN WATER ACT, THE FEDERAL CLEAN AIR ACT AND THE
FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT, OR SECTI ON 15-1503 AND
ARTI CLE NI NETEEN OF THE ENVI RONMENTAL CONSERVATI ON LAW THE RECORD I[N
THE PROCEEDI NG AND THE ASSOCI ATE EXAM NER' S CONCLUSI ONS AND RECOMVENDA-
TIONS SHALL, INSOFAR AS |S CONSISTENT WTH FEDERALLY DELEGATED OR
APPROVED ENVI RONMENTAL PERM TTI NG AUTHORI TY, PROVI DE THE BASI S FOR THE
DECI S| ON OF THE COW SSI ONER OF ENVI RONMENTAL CONSERVATI ON WHETHER OR
NOT' TO | SSUE SUCH PERM TS.

(B) THE TESTI MONY PRESENTED AT A HEARI NG MAY BE PRESENTED | N WRI TI NG
ORAL TESTI MONY MAY BE PRESENTED AT ANY PUBLIC STATEMENT HEARI NG
CONDUCTED BY THE BOARD FOR THE TAKI NG OF UNSWORN STATEMENTS. THE BQOARD
MAY REQUI RE ANY STATE AGENCY TO PROVI DE EXPERT TESTI MONY ON SPECIFIC
SUBJECTS WHERE | TS PERSONNEL HAVE THE REQUI SI TE EXPERTI SE AND SUCH
TESTI MONY | S CONSI DERED NECESSARY TO THE DEVELOPMENT OF AN ADEQUATE
RECORD. ALL TESTI MONY AND | NFORVATI ON PRESENTED BY THE APPLI CANT, ANY
STATE AGENCY OR OTHER PARTY SHALL BE SUBJECT TO DI SCOVERY AND CROSS- EXA-
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M NATI ON. A RECORD SHALL BE MADE OF THE HEARING AND OF ALL TESTI MONY
TAKEN AND THE CROSS- EXAM NATI ONS THEREON. THE RULES OF EVI DENCE APPL| CA-
BLE TO PROCEEDI NGS BEFORE A COURT SHALL NOT APPLY. THE PRESI DI NG EXAM N-
ER MAY PROVI DE FOR THE CONSOLI DATI ON OF THE REPRESENTATI ON OF PARTI ES,
OTHER THAN GOVERNMENTAL BODI ES OR AGENCI ES, HAVI NG SI M LAR | NTERESTS. | N
THE CASE OF SUCH A CONSOLI DATI ON, THE RI GHT TO COUNSEL OF I TS OMN CHOOS-
I NG SHALL BE PRESERVED TO EACH PARTY TO THE PROCEEDI NG PROVI DED THAT THE
CONSCLI DATED GROUP MAY BE REQUI RED TO BE HEARD THROUGH SUCH REASONABLE
NUVBER OF COUNSEL AS THE PRESI DI NG EXAM NER SHALL DETERM NE. APPROCPRI -
ATE REGULATI ONS SHALL BE | SSUED BY THE BOARD TO PROVI DE FOR PREHEARI NG
DI SCOVERY PROCEDURES BY PARTIES TO A PROCEEDI NG, CONSCLI DATI ON OF THE
REPRESENTATI ON OF PARTIES, THE EXCLUSION OF | RRELEVANT, REPETI TI VE,
REDUNDANT OR | MVATERI AL EVI DENCE, AND THE REVI EW OF RULI NGS BY PRESI DI NG
EXAM NERS.

2. A COPY OF THE RECORD INCLUDI NG BUT NOT LIMTED TO, TESTI MONY,
BRI EFS AND HEARI NG TESTI MONY SHALL BE MADE AVAI LABLE BY THE BOARD W THI N
TH RTY DAYS OF THE CLOSE OF THE EVI DENTI ARY RECORD FOR EXAM NATION BY
THE PUBLI C, AND SHALL BE MADE AVAI LABLE ON THE DEPARTMENT' S WEBSI TE.

3. THE CHAIR OF THE BOARD NMAY ENTER | NTO AN AGREEMENT W TH AN AGENCY
OR DEPARTMENT OF THE UNI TED STATES HAVI NG CONCURRENT JURI SDI CTI ON  OVER
ALL OR PART OF THE LOCATI ON, CONSTRUCTI ON, OR OPERATI ON OF A MAJOR ELEC
TRI C GENERATI NG FACI LI TY SUBJECT TO TH S ARTI CLE W TH RESPECT TO PROVI D-
ING FOR JO NI PROCEDURES AND A JO NT HEARI NG OF COMMON | SSUES ON A
COMBI NED RECORD, PROVI DED THAT SUCH AGREEMENT SHALL NOT' DIM NI SH THE
Rl GHTS ACCORDED TO ANY PARTY UNDER THI S ARTI CLE.

4. THE PRESID NG EXAM NER SHALL ALLOW TESTI MONY TO BE RECEI VED ON
REASONABLE AND AVAI LABLE ALTERNATE LOCATI ONS FOR THE PROPOSED FACI LI TY,
ALTERNATE ENERGY SUPPLY SOURCES AND DEMAND- REDUCI NG MEASURES, PROVI DED
NOTI CE OF THE | NTENT TO SUBM T SUCH TESTI MONY SHALL BE G VEN W THI N SUCH
PERI OD AS THE BOARD SHALL PRESCRI BE BY REGULATI ON, VWH CH PERI GD SHALL BE
NOT' LESS THAN THI RTY NOR MORE THAN SI XTY DAYS AFTER THE COMVENCEMENT OF
THE HEARI NG  NEVERTHELESS, IN ITS DI SCRETI ON, THE BOARD MAY THEREAFTER
CAUSE TO BE CONSI DERED OTHER REASONABLE AND AVAI LABLE LOCATI ONS FOR THE
PROPOSED FACI LI TY, ALTERNATE ENERGY SUPPLY SOURCES AND, WHERE APPRCPRI -
ATE, DEMAND- REDUCI NG MEASURES.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION FOUR OF THI S SECTI ON,
THE BOARD NMAY MAKE A PROVPT DETERM NATION ON THE SUFFICIENCY OF THE
APPLI CANT' S CONSI DERATI ON  AND EVALUATI ON OF REASONABLE ALTERNATI VES TO
| TS PROPOSED TYPE OF MAJOR ELECTRI C GENERATI NG FACI LITY AND | TS PROPOSED
LOCATI ON FOR THAT FACI LI TY, AS REQUI RED PURSUANT TO PARAGRAPH (1) OF
SUBDI VI SION ONE OF SECTION ONE HUNDRED SI XTY-FOUR OF TH S ARTI CLE,
BEFORE RESOLUTI ON OF OTHER | SSUES PERTI NENT TO A FI NAL DETERM NATI ON ON
THE APPLI CATI O\, PROVI DED, HOWEVER, THAT ALL | NTERESTED PARTI ES HAVE
REASONABLE OPPCORTUNI TY TO QUESTI ON AND PRESENT EVI DENCE | N SUPPORT OF OR
AGAI NST THE MERI TS OF THE APPLI CANT' S CONSI DERATI ON  AND EVALUATI ON OF
SUCH ALTERNATI VES, AS REQUI RED PURSUANT TO PARAGRAPH (1) OF SUBDI VI SI ON
ONE OF SECTI ON ONE HUNDRED Sl XTY- FOUR OF THI S ARTI CLE, SO THAT THE BQARD
IS ABLE TODECIDE, [N THE FIRST |NSTANCE, WHETHER THE APPLI CANT' S
PROPOSAL | S PREFERABLE TO ALTERNATI VES.

S 168. BOARD DECI SIONS. 1. THE BOARD SHALL MAKE THE FI NAL DECI SI ON ON
AN APPL| CATI ON UNDER THI S ARTI CLE FOR A CERTI FI CATE OR AMENDMENT  THERE-
OF, UPON THE RECORD MADE BEFORE THE PRESI DI NG EXAM NER, | NCLUDI NG ANY
BRI EFS OR EXCEPTI ONS TO ANY RECOMVENDED DECI SI ON OF SUCH EXAM NER OR TO
ANY REPORT OF THE ASSOCI ATE EXAM NER, AND AFTER HEARI NG SUCH ORAL ARGU
MENT AS THE BOARD SHALL DETERM NE. EXCEPT FOR GOOD CAUSE SHOMW TO THE
SATI SFACTION OF THE BOARD, A DETERM NATI ON UNDER SUBDI VI SI ON FI VE OF
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SECTI ON ONE HUNDRED SI XTY-SEVEN OF THIS ARTICLE THAT THE APPLI CANT' S
PROPOSAL | S PREFERABLE TO ALTERNATI VES SHALL BE FINAL. SUCH A DETERM -
NATI ON SHALL BE SUBJECT TO REHEARI NG AND REVI EW ONLY AFTER THE FI NAL
DECI SI ON ON AN APPLI CATI ON | S RENDERED.

2. THE BOARD SHALL NOT GRANT A CERTI FI CATE OR AMENDMENT THEREOF FOR
THE CONSTRUCTI ON OR OPERATION OF A FACILITY, EITHER AS PROPCSED OR AS
MCDI FI ED BY THE BOARD, W THOUT MAKI NG EXPLI CI T FI NDI NGS REGARDI NG THE
NATURE OF THE PROBABLE ENVI RONMENTAL | MPACTS OF THE CONSTRUCTI ON AND
OPERATION OF THE FACILITY, |INCLUDI NG THE CUMJLATIVE ENVI RONMENTAL
| MPACTS OF THE CONSTRUCTI ON AND OPERATI ON OF RELATED FACI LI TIES SUCH AS
ELECTRIC LINES, GAS LINES, WATER SUPPLY LINES, WASTE WATER OR OTHER
SEWAGE TREATMENT FACI LI TI ES, COVMMUNI CATI ONS AND RELAY FACI LI TI ES, ACCESS
ROADS, RAIL FACILITIES, OR STEAM LI NES, | NCLUDI NG | MPACTS ON:

(A) ECOLOGY, AR, CGROUND AND SURFACE WATER, W LDLI FE, AND HABI TAT,

(B) PUBLI C HEALTH AND SAFETY;

(© CULTURAL, HI STORIC, AND RECREATI ONAL RESOURCES, | NCLUDI NG AESTHET-
I CS AND SCENI C VALUES; AND

(D) TRANSPORTATI ON, COVMUNI CATI ON, UTI LI TIES AND OTHER | NFRASTRUCTURE.
SUCH FI NDI NGS SHALL | NCLUDE THE CUMULATI VE | MPACT OF EM SSIONS ON THE
LOCAL COVMUNI TY | NCLUDI NG WHETHER THE CONSTRUCTI ON AND OPERATI ON OF THE
FACI LI TY RESULTS I N A SI GNI FI CANT AND ADVERSE DI SPROPORTI ONATE  ENVI RON-
MENTAL | MPACT, I N ACCORDANCE W TH REGULATI ONS PROMULGATED PURSUANT TO
PARAGRAPH (F) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY- FOUR OF
TH'S ARTICLE BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON REGARDI NG
ENVI RONMVENTAL JUSTI CE | SSUES.

3. THE BOARD MAY NOT GRANT A CERTI FI CATE FOR THE CONSTRUCTI ON OR OPER-
ATION OF A MAJOR ELECTRI C GENERATI NG FACI LI TY, EITHER AS PROPCSED OR AS
MCDI FI ED BY THE BOARD, UNLESS THE BOARD DETERM NES THAT:

(A) THE FACILITY IS A BENEFICI AL ADDI TI ON TO OR SUBSTI TUTI ON FOR THE
ELECTRI C GENERATI ON CAPACI TY OF THE STATE; AND

(B) THE CONSTRUCTI ON AND OPERATION OF THE FACILITY WLL SERVE THE
PUBLI C | NTEREST; AND

(© THE ADVERSE ENVI RONMENTAL EFFECTS OF THE CONSTRUCTI ON AND OPERA-
TION OF THE FACILITY WLL BE MNITM ZED OR AVO DED TO THE MAXI MUM EXTENT
PRACTI CABLE; AND

(D) | F THE BOARD FI NDS THAT THE FACI LI TY RESULTS I N OR CONTRI BUTES TO
A SI GNI FI CANT AND ADVERSE DI SPROPORTI ONATE ENVI RONMVENTAL | MPACT IN THE
COMMUNITY IN VWHCH THE FACLITY WoULD BE LOCATED, THE APPLI CANT W LL
AVO D, OFFSET OR M NIM ZE THE | MPACTS CAUSED BY THE FACILITY UPON THE
LOCAL COVWMUNITY FOR THE DURATI ON THAT THE CERTI FI CATE | S | SSUED TO THE
MAXI MUM EXTENT PRACTI CABLE USI NG VERI FI ABLE MEASURES; AND

(E) THE FACILITY IS DESI GNED TO OPERATE | N COVPLI ANCE W TH APPLI CABLE
STATE AND LOCAL LAWS AND REGULATI ONS | SSUED THEREUNDER CONCERNI NG, AMONG
OTHER MATTERS, THE ENVI RONMENT, PUBLI C HEALTH AND SAFETY, ALL OF WH CH
SHALL BE BI NDI NG UPON THE APPLI CANT, EXCEPT THAT THE BOARD MAY ELECT NOT
TO APPLY, I N WHOLE OR I N PART, ANY LOCAL ORDI NANCE, LAW RESOLUTION OR
OTHER ACTION OR ANY REGULATI ON | SSUED THEREUNDER OR ANY LOCAL STANDARD
OR REQUI REMENT, | NCLUDI NG BUT NOT LIMTED TO, THOSE RELATING TO THE
| NTERCONNECTI ON TO AND USE OF WATER, ELECTRI C, SEWER, TELECOVMUNI CATI ON,
FUEL AND STEAM LINES IN PUBLIC RI GHATS OF WAY, WH CH WOULD BE OTHERW SE
APPLI CABLE | F I T FI NDS THAT, AS APPLIED TO THE PROPCSED FACILITY, SUCH
'S UNREASONABLY BURDENSOVE |IN VIEWOF THE EXI STI NG TECHNOLOGY OR THE
NEEDS OF OR COSTS TO RATEPAYERS WHETHER LOCATED |INSIDE OR QUTSIDE OF
SUCH MJUNI Cl PALI TY. THE BOARD SHALL PROVI DE THE MUNI Cl PALI TY AN OPPORTU-
NI TY TO PRESENT EVI DENCE | N SUPPORT OF SUCH ORDI NANCE, LAW  RESOLUTI ON,
REGULATI ON OR OTHER LOCAL ACTI ON | SSUED THEREUNDER.
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4. | N MAKI NG THE DETERM NATI ONS REQUI RED | N SUBDI VI SI ON THREE OF THI S
SECTI ON, THE BOARD SHALL CONSI DER:

(A) THE STATE OF AVAI LABLE TECHNOLOGY;

(B) THE NATURE AND ECONOM CS OF REASONABLE ALTERNATI VES;

(© ENVI RONMENTAL | MPACTS FOUND PURSUANT TO SUBDI VISION TWD OF THI' S
SECTI ON;

(D) THE | MPACT OF CONSTRUCTI ON AND OPERATI ON OF RELATED FAC LI TIES,
SUCH AS ELECTRIC LINES, GAS LINES, WATER SUPPLY LI NES, WASTE WATER OR
OTHER SEWAGE TREATMENT FACI LI TI ES, COMMUNI CATI ONS AND RELAY FACI LI Tl ES,
ACCESS ROADS, RAIL FACILITIES, OR STEAM LI NES;

(E) THE CONSI STENCY OF THE CONSTRUCTI ON AND OPERATI ON OF THE FACI LI TY
W TH THE ENERGY POLI CI ES AND LONG RANGE ENERGY PLANNI NG OBJECTI VES AND
STRATEG ES CONTAI NED | N THE MOST RECENT STATE ENERGY PLAN,

(F) THE |1 MPACT ON COVWMUNI TY CHARACTER AND WHETHER THE FACI LI TY WOULD
AFFECT COWUNI TI ES THAT ARE DI SPROPORTI ONATELY | MPACTED BY CUMJULATI VE
LEVELS OF POLLUTANTS; AND

(G SUCH ADDI Tl ONAL SCCI AL, ECONOM C, VI SUAL OR OTHER AESTHETI C, ENVI -
RONMENTAL AND OTHER CONSI DERATI ONS DEEMED PERTI NENT BY THE BOARD.

5. THE DEPARTMENT OR THE COWM SSI ON SHALL MONI TOR, ENFORCE AND ADM N-
| STER COVPLI ANCE W TH ANY TERMS AND CONDI TI ONS SET FORTH IN THE BOARD S
ORDER.

6. A COPY OF THE BOARD S DECI SI ON AND OPI NI ON SHALL BE SERVED ON EACH
PARTY ELECTRONI CALLY OR BY MAI L.

7. FOLLOW NG ANY REHEARI NG AND ANY JUDICIAL REVIEW OF THE BOARD S
DECI SION, THE BOARD S JURI SDICTION OVER AN APPLI CATI ON SHALL CEASE,
PROVI DED, HOWEVER, THAT THE PERMANENT BOARD SHALL RETAIN JURI SDI CTI ON
WTH RESPECT TO THE AMENDMENT, SUSPENSI ON OR REVOCATI ON OF A CERTI F-
| CATE.

S 169. OPINION TO BE | SSUED W TH DECI SI ON. | N RENDERI NG A DECI SI ON  ON
AN APPL| CATI ON FOR A CERTI FI CATE, THE BOARD SHALL | SSUE AN OPI Nl ON STAT-
ING I TS REASONS FOR THE ACTI ON TAKEN. |F THE BOARD HAS FOUND THAT ANY
LOCAL ORDI NANCE, LAW RESCLUTI ON, REGULATION OR OTHER ACTION | SSUED
THEREUNDER OR ANY OIHER LOCAL STANDARD OR REQUI REMENT WH CH WOULD BE
OTHERW SE APPLI CABLE | S UNREASONABLY BURDENSOVE PURSUANT TO PARAGRAPH
(E) OF SUBDVISION THREE OF SECTION ONE HUNDRED SI XTY-EI GAT OF TH S
ARTI CLE, |IT SHALL STATE IN I TS OPI NI ON THE REASONS THEREFOR.

S 170. REHEARI NG AND JUDI Cl AL REVIEW 1. ANY PARTY AGGERIEVED BY THE
BOARD S DECI SI ON DENYING OR GRANTING A CERTIFI CATE MAY APPLY TO THE
BOARD FOR A REHEARI NG W THI N THI RTY DAYS AFTER | SSUANCE OF THE AGGRI EV-
ING DECISION. ANY SUCH APPLI CATI ON SHALL BE CONSI DERED AND DECI DED BY
THE BOARD AND ANY REHEARI NG SHALL BE COVPLETED AND A DECI S| ON RENDERED
THEREON W TH N N NETY DAYS OF THE EXPI RATI ON OF THE PERI OD FOR FI LI NG
REHEARI NG PETI TI ONS, PROVI DED HONEVER THAT THE BOARD MAY EXTEND THE
DEADLI NE BY NO MORE THAN NI NETY DAYS WHERE A REHEARI NG | S REQUI RED I F
NECESSARY TO DEVELOP AN ADEQUATE RECORD. THE APPLI CANT MAY WAIVE SUCH
DEADLI NE. THEREAFTER SUCH A PARTY MAY OBTAIN JUDI Cl AL REVI EW OF SUCH
DECI SION AS PROVIDED IN TH S SECTION. A JUDI CI AL PROCEEDI NG SHALL BE
BROUGHT | N THE APPELLATE DI VI SI ON OF THE SUPREME COURT OF THE STATE OF
NEW YORK | N THE JUDI Cl AL DEPARTMENT EMBRACI NG THE COUNTY WHEREIN THE
FACILITY 1S TO BE LOCATED OR, |F THE APPLI CATION | S DENI ED, THE COUNTY
VWHEREI N THE APPLI CANT HAS PROPOSED TO LOCATE THE FACI LI TY. SUCH PROCEED-
I NG SHALL BE I NI TI ATED BY THE FI LING OF A PETI TION I N SUCH COURT WTHI N
TH RTY DAYS AFTER THE | SSUANCE OF A FI NAL DECI SI ON BY THE BOARD UPON THE
APPLI CATI ON  FOR REHEARI NG TOGETHER W TH PROOF OF SERVI CE OF A DEMAND ON
THE BOARD TO FI LE WTH SAID COURT A COPY OF A VWRI TTEN TRANSCRI PT OF THE
RECORD OF THE PROCEEDI NG AND A COPY OF THE BOARD S DECI SI ON AND OPI NI ON.
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THE BOARD S COPY OF SAID TRANSCRIPT, DECI SION AND OPI NI ON, SHALL BE
AVAI LABLE AT ALL REASONABLE TI MES TO ALL PARTIES FOR EXAM NATI ON W THOUT
COST. UPON RECEI PT OF SUCH PETI TI ON AND DEMAND THE BOARD SHALL FORTHW TH
DELIVER TO THE COURT A COPY OF THE RECORD AND A COPY OF THE BOARD S
DECI SI ON AND OPI NI ON. THEREUPON, THE COURT SHALL HAVE JURI SDI CTION OF
THE PROCEEDI NG AND SHALL HAVE THE PONER TO GRANT SUCH RELI EF AS | T DEEMsS
JUST AND PROPER, AND TO MAKE AND ENTER AN ORDER ENFORCI NG, MODI FYI NG AND
ENFORCING AS SO MADI FI ED, REMANDI NG FOR FURTHER SPECI FI C EVI DENCE OR
FI NDI NGS OR SETTI NG ASI DE I N WHOLE OR I N PART SUCH DECI SI ON. THE APPEAL
SHALL BE HEARD ON THE RECORD, W THOUT REQUI REMENT OF REPRCDUCTI ON, AND
UPON BRI EFS TO THE COURT. NO OBJECTI ON THAT HAS NOT BEEN URGED BY THE
PARTY |IN H S OR HER APPLI CATI ON FOR REHEARI NG BEFORE THE BOARD SHALL BE
CONS| DERED BY THE COURT, UNLESS THE FAILURE OR NEGECT TO URGE SUCH
OBJECTI ON SHALL BE EXCUSED BECAUSE OF EXTRAORDI NARY Cl RCUMSTANCES. THE
FI NDI NGS OF FACT ON WHI CH SUCH DECI SI ON | S BASED SHALL BE CONCLUSI VE | F
SUPPCRTED BY SUBSTANTI AL EVI DENCE ON THE RECORD CONSI DERED AS A WHOLE
AND MATTERS OF JUDI Cl AL NOTI CE SET FORTH IN THE OPINION. THE JURI SDI C
TION OF THE APPELLATE DI VI SI ON OF THE SUPREME COURT SHALL BE EXCLUSI VE
AND | TS JUDGVENT AND ORDER SHALL BE FI NAL, SUBJECT TO REVIEW BY THE
COURT OF APPEALS I N THE SAME MANNER AND FORM AND W TH THE SAVE EFFECT AS
PROVI DED FOR APPEALS I N A SPECI AL PROCEEDI NG ALL SUCH PROCEEDI NGS SHALL
BE HEARD AND DETERM NED BY THE APPELLATE DI VI SI ON OF THE SUPREME COURT
AND BY THE COURT OF APPEALS AS EXPEDI TI QUSLY AS PCSSI BLE AND W TH LAWFUL
PRECEDENCE OVER ALL OTHER MATTERS.

2. THE GROUNDS FOR AND SCOPE OF REVI EW OF THE COURT SHALL BE LIM TED
TO WHETHER THE DECI SI ON AND OPI NI ON OF THE BOARD ARE:

(A) IN CONFORM TY W TH THE CONSTI TUTI ON, LAWS AND REGULATI ONS OF THE
STATE AND THE UNI TED STATES;

(B) SUPPORTED BY SUBSTANTI AL EVIDENCE IN THE RECORD AND MATTERS OF
JUDI CI AL NOTI CE PROPERLY CONSI DERED AND APPLI ED | N THE OPI NI ON,

(O WTH N THE BOARD S STATUTORY JURI SDI CTI ON OR AUTHORI TY;

(D) MADE | N ACCORDANCE W TH PROCEDURES SET FORTH IN THI S ARTI CLE OR
ESTABLI SHED BY RULE OR REGULATI ON PURSUANT TO THI S ARTI CLE;

(E) ARBI TRARY, CAPRI Cl QUS OR AN ABUSE OF DI SCRETI ON; OR

(F) MADE PURSUANT TO A PROCESS THAT AFFORDED MEANI NGFUL | NVOLVEMENT OF
Cl TI ZENS AFFECTED BY THE FACILITY REGARDLESS OF AGE, RACE, COLOR
NATI ONAL ORI G N AND | NCQOVE.

3. EXCEPT AS HEREI N PROVI DED ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRAC
TI CE LAW AND RULES SHALL APPLY TO APPEALS TAKEN HEREUNDER.

S 171. JURISDI CTION OF COURTS. EXCEPT AS EXPRESSLY SET FORTH |IN
SECTI ON ONE HUNDRED SEVENTY OF THI S ARTI CLE AND EXCEPT FOR REVI EW BY THE
COURT OF APPEALS OF A DECI SI ON OF THE APPELLATE DI VI SI ON OF THE SUPREME
COURT AS PROVI DED FOR THEREI'N, NO COURT OF TH S STATE SHALL HAVE JURI S-
DI CTION TO HEAR OR DETERM NE ANY MATTER, CASE OR CONTROVERSY CONCERN NG
ANY NMATTER WH CH WAS OR COULD HAVE BEEN DETERM NED | N A PROCEEDI NG UNDER
TH' S ARTI CLE OR TO STOP OR DELAY THE CONSTRUCTION OR OPERATION OF A
MAJOR ELECTRIC GENERATING FACILITY EXCEPT TO ENFORCE COWVPLI ANCE W TH
TH' S ARTI CLE OR THE TERMS AND CONDI TI ONS | SSUED THEREUNDER.

S 172. PONERS OF MUNI Cl PALI TI ES AND STATE AGENCI ES. 1. NOTW THSTAND-
ING ANY OIHER PROVISION OF LAW NO STATE AGENCY, MUNI Cl PALITY OR ANY
AGENCY THEREOF MAY, EXCEPT AS EXPRESSLY AUTHORI ZED UNDER THI S ARTI CLE BY
THE BOARD, REQUI RE ANY APPROVAL, CONSENT, PERM T, CERTIFI CATE OR OTHER
CONDI TI ON FOR THE CONSTRUCTI ON OR OPERATI ON OF A MAJOR ELECTRI C GENERAT-
ING FACILITY WTH RESPECT TO WH CH AN APPLI CATI ON FOR A CERTI FI CATE
HEREUNDER HAS BEEN FI LED, | NCLUDI NG PURSUANT TO PARAGRAPH (E) OF SUBDI -
VISION THREE OF SECTION ONE HUNDRED SI XTY-EI GHT OF TH S ARTI CLE, ANY
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SUCH APPROVAL, CONSENT, PERM T, CERTI FI CATE OR CONDI TI ON RELATI NG TO THE
| NTERCONNECTI ON TO OR USE OF WATER, ELECTRI C, SEWER, TELECOVMUNI CATI ON,
FUEL AND STEAM LINES I N PUBLI C RI GHTS OF WAY, PROVI DED THAT THI S ARTI CLE
SHALL NOT | MPAIR OR ABROGATE ANY FEDERAL, STATE OR LOCAL LABOR LAVWS OR
ANY OTHERW SE APPLI CABLE STATE LAW FOR THE PROTECTION OF EMPLOYEES
ENGAGED |IN THE CONSTRUCTI ON AND OPERATI ON OF SUCH FACI LI TY; PROVI DED,
HONEVER, THAT IN THE CASE OF A MUNI Cl PALI TY OR AN AGENCY THERECF, SUCH
MUNI Cl PALI TY HAS RECEI VED NOTI CE OF THE FI LI NG OF THE APPLI CATI ON THERE-
FOR, AND PROVI DED FURTHER, HOWEVER, THAT THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON  SHALL BE THE PERM TTI NG AGENCY FOR PERM TS | SSUED PURSUANT
TO FEDERALLY DELEGATED OR APPROVED AUTHORI TY UNDER THE FEDERAL CLEAN
WATER ACT, THE FEDERAL CLEAN Al R ACT AND THE FEDERAL RESOURCE CONSERVA-
TI ON AND RECOVERY ACT. IN I SSU NG SUCH PERM TS, THE COW SSI ONER OF
ENVI RONVENTAL CONSERVATI ON SHALL FOLLOW PROCEDURES ESTABLI SHED IN THI S
ARTI CLE TO THE EXTENT THAT THEY ARE CONSI STENT W TH FEDERALLY DELEGATED
OR APPROVED ENVI RONMENTAL PERM TTI NG AUTHORI TY. THE COWM SSI ONER OF
ENVI RONMVENTAL CONSERVATI ON SHALL PROVI DE SUCH PERM TS TO THE BOARD PRI OR
TO | TS DETERM NATI ON WHETHER OR NOT TO | SSUE A CERTI FI CATE. THE | SSUANCE
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON OF SUCH PERM TS SHALL I N
NO WAY | NTERFERE W TH THE REQUI RED REVI EWBY THE BOARD OF THE ANTIC
| PATED ENVI RONVENTAL AND HEALTH | MPACTS RELATI NG TO THE CONSTRUCTI ON AND
OPERATION OF THE FACILITY AS PROPCSED, OR ITS AUTHORI TY TO DENY AN
APPLI CATION FOR CERTIFICATION PURSUANT TO SECTION ONE  HUNDRED
SIXTY-EIGHT OF THI'S ARTICLE, AND, IN THE EVENT OF SUCH A DENI AL, ANY
SUCH PERM TS SHALL BE DEEMED NULL AND VO D.

2. THE ADI RONDACK PARK AGENCY SHALL NOT HOLD PUBLIC HEARINGS FOR A
MAJOR ELECTRI C GENERATI NG FACI LI TY W TH RESPECT TO WHI CH AN APPLI CATI ON
HEREUNDER | S FI LED, PROVI DED THAT SUCH AGENCY HAS RECEI VED NOTI CE OF THE
FI LI NG OF SUCH APPLI CATI ON.

S 173. APPLI CABILITY TO PUBLI C AUTHORI Tl ES. THE PONER AUTHORITY OF
THE STATE OF NEW YORK, THE GREEN | SLAND POAER AUTHORI TY AND THE LONG
| SLAND PONER AUTHORI TY SHALL BE SUBJECT TO ALL PROVISIONS OF TH'S ARTI -
CLE FOR MAJOR ELECTRI C GENERATI NG FACI LI TI ES WHI CH ANY SUCH AUTHORI TY
BU LDS OR CAUSES TO BE BU LT. FOR GENERATING FACILITIES WH CH ARE NOT
MAJOR ELECTRIC GENERATI NG FACI LI TIES, NONE OF THE ABOVE NAMED AUTHORI -
TIES SHALL BE PERM TTED TO SERVE AS LEAD AGENCY FOR PURPCSES OF ENVI RON-
MENTAL REVI EW PURSUANT TO THE PROVI SI ONS OF THE ENVI RONVENTAL CONSERVA-
TI ON LAW

S 13. The opening paragraph and paragraph (b) of subdivision 5 of
section 8-0111 of the environnmental conservation |aw, as added by chap-
ter 612 of the laws of 1975, are amended to read as foll ows:

The requirenents of [subdivision two of section 8-0109 of] this arti-
cle shall not apply to:

(b) Actions subject to the provisions requiring a certificate of envi-
ronmental conpatibility and public need in articles seven [and eight],
TEN AND THE FORMER ARTI CLE EI GHT of the public service |law, or

S 14. Section 17-0823 of the environnental conservation |aw, as added
by chapter 801 of the laws of 1973, is anended to read as foll ows:

S 17-0823. Power plant siting.

In the case of a nmajor steamelectric generating facility, as defined
in section one hundred forty of the public service law, for the
construction or operation of which a certificate is required under THE
FORMER article eight of [such] THE PUBLI C SERVI CE | aw, [an appli cant
shall apply for and obtain such certificate in lieu of filing an appli-
cation and obtaining a pernmit under this article. Any reference in this
article to a permit shall, in the case of such major steam electric
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generating facility, be deened for all purposes to refer to such certif-
i cate, provided that nothing] OR A MAJOR ELECTRI C GENERATI NG FACI LI TY AS
DEFI NED | N SECTI ON ONE HUNDRED SI XTY OF THE PUBLI C SERVI CE LAW FOR THE
CONSTRUCTI ON OR OPERATI ON OF WHI CH A CERTI FI CATE | S REQUI RED UNDER ARTI -
CLE TEN OF THE PUBLIC SERVI CE LAW SUCH CERTI FI CATE SHALL BE DEEMED A
PERM T UNDER THI S SECTION I F I SSUED BY THE STATE BOARD ON ELECTRIC
GENERATI ON SI TI NG AND THE ENVI RONMVENT PURSUANT TO FEDERALLY DELEGATED OR
APPROVED ENVI RONVENTAL PERM T AUTHORI TY. NOTHI NG herein shall linmit the
authority of the [departments] DEPARTMENT of health and [environmental
conservation] THE DEPARTMENT to nonitor the environnmental and health
i mpacts resulting fromthe operation of such major steam el ectric gener-
ating facility OR MAJOR ELECTRIC GENERATING FACILITY and to enforce
applicable provisions of the public health LAW and [environmental
conservation laws] THI'S ARTICLE and the terns and conditions of the
certificate governing the environnental and health inpacts resulting
from such operation. In such case all powers, duties, obligations and
privileges conferred upon the departnent by this article shall devol ve
upon the New York state board on electric generation siting and the
environnent. In considering the granting of permts, such board shal
apply the provisions of this article and the Act.

S 15. Paragraph j of subdivision 2 of section 19-0305 of the environ-
mental conservation |aw, as amended by chapter 525 of the |aws of 1981,
is amended to read as foll ows:

j. Consider for approval or disapproval applications for permts and
certificates including plans or specifications for air contam nation
sources and air cleaning installations or any part thereof submtted [to
hi m pursuant to] CONSISTENT WTH the rules of the departnent, and
inspect the installation for conpliance with the plans or specifica-
tions; provided that in the case of a major steam electric generating
facility, as defined in [either] FORMER section one hundred forty of the
public service law, for which a certificate is required pursuant to
[either] THE FORMER article eight of [such] THE PUBLI C SERVICE | aw, OR A
MAJOR ELECTRI C GENERATI NG FACILITY AS DEFINED IN SECTION ONE HUNDRED
SIXTY OF THE PUBLIC SERVICE LAW FOR WHI CH A CERTI FI CATE | S REQUI RED
PURSUANT TO ARTI CLE TEN OF THE PUBLI C SERVI CE LAW such approval func-
tions [shall] MAY be performed by the state board on electric generation
siting and the environnment, as defined in [such] THE PUBLI C SERVI CE | aw,
PURSUANT TO FEDERALLY DELEGATED OR APPROVED ENVI RONVENTAL PERM TTI NG
AUTHORI TY, and such inspection functions shall be performed by the
departnment[; provided further that nothing]. NOTH NG herein shall limt
the authority of the [departnents] DEPARTMENT of health and [environ-
mental conservation] THE DEPARTMENT to nonitor the environnental and
health inmpacts resulting fromthe operation of such major steamelectric
generating facility and to enforce applicable provisions of the public
health LAW and [the environnmental conservation |aws] TH S CHAPTER and
the terms and conditions of the certificate governing the environnental
and health inpacts resulting from such operation.

S 16. Paragraph (e) of subdivision 3 of section 49-0307 of the envi-
ronmental conservation |law, as added by chapter 292 of the | aws of 1984,
is amended to read as foll ows:

(e) where land subject to a conservation easenment or an interest in
such land is required for a major utility transm ssion facility which
has received a certificate of environnental conpatibility and public
need pursuant to article seven of the public service law or is required
for a najor steamelectric generating facility which has received a
certificate [or] OF environnental conpatibility and public need pursuant
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to THE FORMER article eight of the public service law, OR A MAJOR ELEC
TRI C GENERATI NG FACI LI TY OR REPONERI NG PRQIECT WHICH HAS RECEIVED A
CERTI FI CATE OF ENVI RONVENTAL COWPATI BI LI TY AND PUBLI C NEED PURSUANT TO
ARTICLE TEN OF THE PUBLI C SERVI CE LAW upon the filing of such certif-
icate in a manner prescribed for recording a conveyance of real property
pursuant to section two hundred ninety-one of the real property law or
any other applicable provision of |law, provided that such certificate
contains a finding that the public interest in the conservation and
protection of the natural resources, open spaces and scenic beauty of
t he Adirondack or Catskill parks has been consi dered.

S 17. Section 1014 of the public authorities |aw, as anended by chap-
ter 446 of the laws of 1972, is anended to read as foll ows:

S 1014. Public service |aw not applicable to authority; inconsistent
provisions in other acts superseded. The rates, services and practices
relating to the generation, transm ssion, distribution and sale by the
authority, of power to be generated fromthe projects authorized by this
title shall not be subject to the provisions of the public service |aw
nor to regulation by, nor the jurisdiction of the departnent of public
service. Except to the extent article seven of the public service |aw
applies to the siting and operation of a major utility transm ssion
facility as defined therein, and ARTICLE TEN OF THE PUBLI C SERVICE LAW
APPLI ES TO THE SI TING OF A MAJOR ELECTRI C GENERATI NG FACI LI TY AS DEFI NED
THEREIN, AND except to the extent section eighteen-a of [such] THE
PUBLI C SERVI CE | aw provi des for assessnent of the authority for certain
costs relating thereto, the provisions of the public service | aw and of
t he ENVI RONMVENTAL conservation |law and every other lawrelating to the
departrment of public service or the public service comrission or to the
ENVI RONVENTAL conservation departnent or to the functions, powers or
duties assigned to the division of water power and control by chapter
six hundred nineteen[,] of the laws of nineteen hundred twenty-siXx,
shall so far as is necessary to make this title effective in accordance
with its ternms and purposes be deened to be superseded, and wherever any
provi sion of Iaw shall be found in conflict with the provisions of this
title or inconsistent with the purposes thereof, it shall be deened to
be superseded, nodified or repealed as the case may require.

S 18. Paragraph c of subdivision 8 of section 1020-c of the public
authorities |aw, as anended by chapter 7 of the laws of 1987, is amended
to read as foll ows:

c. Article seven of the public service |law shall apply to the authori -
ty's siting and operation of a mmjor transm ssion facility as therein
defined and article [eight] TEN of the public service law shall apply to
the authority's siting and operation of a major [stean] electric gener-
ating facility as therein defined.

S 19. Section 1020-s of the public authorities |aw, as added by chap-
ter 517 of the laws of 1986, is anended to read as foll ows:

S 1020-s. Public service |aw generally not applicable to authority;
i nconsistent provisions in certain other acts superseded. 1. The rates,
services and practices relating to the electricity generated by facili-
ties owned or operated by the authority shall not be subject to the
provi sions of the public service law or to regulation by, or the juris-
diction of, the public service conmssion, except to the extent (a)
article seven of the public service |aw applies to the siting and opera-
tion of a mpjor utility transmssion facility as defined therein, (b)
article [eight] TEN of such Iaw applies to the siting of a generating
facility as defined therein, and (c) section eighteen-a of such |aw
provi des for assessnment for certain costs, property or operations.
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2. The issuance by the authority of its obligations to acquire the
securities or assets of LILCO shall be deemed not to be "state action”
within the neaning of the state environnmental quality review act, and
such act shall not be applicable in any respect to such acquisition or
any action of the authority to effect such acquisition.

S 20. The state finance |law is anended by addi ng a new section 97-kkkk
to read as foll ows:

S 97-KKKK. | NTERVENOR ACCOUNT. 1. THERE | S HEREBY ESTABLI SHED | N THE
JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE AN ACCOUNT TO BE KNOWN AS THE | NTERVENOR ACCOUNT

2. SUCH ACCOUNT SHALL CONSIST OF ALL REVENUES RECEI VED FROM SI TI NG
APPLI CATI ON FEES FOR ELECTRI C GENERATI NG FACI LI TI ES PURSUANT TO SECTI ONS
ONE HUNDRED S| XTY- THREE AND ONE HUNDRED SI XTY- FOUR OF THE PUBLI C SERVI CE
LAW

3. MONEYS OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE
MAY BE EXPENDED |IN ACCORDANCE WTH THE PROVI SIONS OF SECTI ONS ONE
HUNDRED Sl XTY- THREE AND ONE HUNDRED SI XTY-FOUR OF THE PUBLIC SERVICE
LAW MONEYS SHALL BE PAI D OUT OF THE ACCOUNT ON THE AUDI T AND WARRANT OF
THE STATE COVPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE CHAI R OF
THE PUBLI C SERVI CE COW SSI ON.

S 21. The environnmental conservation law is anended by adding a new
section 19-0312 to read as foll ows:

S 19-0312. POANER PLANT EM SSI ONS AND PERFORVANCE STANDARDS

1. DEFINITIONS. AS USED IN TH S SECTI ON

A, "MERCURY" MEANS ELEMENTAL, OXI DI ZED, AND PARTI CLE- BOUND MERCURY | N
SOURCE EM SSI ONS.

B. "MAJOR ELECTRI C GENERATI NG FACI LI TY" MEANS ANY ELECTRI CI TY GENERAT-
I NG FACILITY WTH A NAMEPLATE CAPACI TY OF TVENTY- FI VE THOUSAND KI LOMTTS
OR MORE.

2. ANY MAJOR ELECTRI C GENERATI NG FACI LI TY SHALL DEMONSTRATE COWPLI ANCE
W TH ALL APPLI CABLE EM SSI ON REQUI REMENTS ESTABLI SHED BY THE DEPARTMENT
FOR THE PURPCSE OF COWLYING WTH ALL STATE AND FEDERAL Al R QUALI TY
REQUI REMENTS, | NCLUDI NG REQUI REMENTS FOR SULFUR DI OXI DE, NI TROGEN
OXI DES, MERCURY, CARBON DI OXI DE AND PARTI CULATE MATTER OF LESS THAN 2.5
M CRONS. SUCH FACI LI TY MUST ALSO COWLY W TH OTHER APPLI CABLE DEPARTMENT
Al R QUALI TY REQUI REMENTS RELATI NG TO OFFSETTI NG OF EM SSI ONS

3. NO LATER THAN TWELVE MONTHS AFTER THE EFFECTIVE DATE OF THI'S
SECTI ON, THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TARCET-
I NG REDUCTIONS IN EM SSI ONS OF CARBON DI OXI DE THAT WOULD APPLY TO MAJOR
ELECTRI C GENERATI NG FACI LI TIES THAT COWMENCED CONSTRUCTION AFTER THE
EFFECTI VE DATE OF THE REGULATI ONS.

S 22. Study to Increase Generation from Photovoltaic Devices in New
York. 1. Legislative Intent. The | egislature hereby finds and declares
that solar energy generation from photovoltaic devices in New York
represents | ess than 0.01 percent of the State's electricity generation.
While the current cost of electricity from photovoltaic devices is a
prem um above market price for electricity fromnost other fuels, the
cost of installing such photovoltaic generation is declining and
i ncreasing solar energy generation represents a significant opportunity
for the devel opnent of the State's clean energy econom c sector and the
creation of new high technol ogy jobs in New YorKk.

2. The New York state energy research and devel opnent authority, in
consultation with the departnment of public service, is hereby authorized
and directed to conduct a study with respect to increasing generation
from photovoltaic devices in New York, including, but not limted to,
the foll ow ng:
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a. ldentify administrative and policy options that could be wused in
achi eve goals of two thousand five hundred negawatts of generation from
phot ovol tai ¢ devices in New York by 2020 and five thousand negawatts by
2025.

b. Conduct a targeted analysis of the per negawatt cost of achieving
i ncreased generation from photovoltaic devices and the costs of achiev-
ing the goals specified in paragraph a of this subdivision using each of
the options identified in the anal ysis conducted pursuant to such para-
gr aph.

c. Conduct an analysis of the net economc and job <creation benefits
of achieving the goals specified in subdivision a of this section using
each of the options identified in the analysis conducted pursuant to
such subdi vi si on

d. Conduct an analysis of the environnental benefits of achieving the
goal s specified in paragraph a of this subdivision using each of the
options identified in the analysis conducted pursuant to such paragraph.

3. The New York state energy research and devel opnment authority shal
report to the governor and the |egislature on the findings and reconmren-
dations of the study conducted pursuant to subdivision two of this
section on or before January 31, 2012.

S 23. Severability. |[If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 24. This act shall take effect inmediately; provided that nothing in
this act shall be construed to Iimt any adm nistrative authority, wth
respect to matters included in this act, which authority existed prior
to the effective date of this act. Wthin twelve nonths of the effec-
tive date of this act, all rules and regulations required pursuant to
this act shall be adopted. Prior to the adoption of such rules and
regul ati ons by the New York state board on electric generation siting
and the environment and the departnent of environnmental conservation
required under this act, nothing in this act shall affect the right to
apply for a permt pursuant to the environnental conservation |aw
including article 8 therein, or other applicable laws, to operate an
electric generating facility wth a naneplate generating capacity of
twenty-five thousand kil owatts or nore.



