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STATE OF NEW YORK

5808--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 17, 2011

Introduced by Sens. DeFRANCISCO MARTINS -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Rules --
recommtted to the Conmttee on Insurance in accordance wth Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

AN ACT to anend the insurance law, in relation to exenption for certain
stock and non-stock insurance conpani es; and providing for the repeal
of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 1326
to read as foll ows:

S 1326. STATUTORY ASSOCI ATI ON MEMBERSHI P; OBLI GATIONS. (A) FOR THOSE
STOCK AND NON- STOCK COVPANI ES TO WHI CH SUBPARAGRAPH (B) OF PARAGRAPH TWO
OF SUBSECTION (B) OF SECTI ON ONE THOUSAND THREE HUNDRED TWENTY- FOUR OF
THI'S ARTI CLE APPLIES, NO LI ABILITIES ARI SI NG FROM THE OBLI GATI ONS OF AN
ASSCCI ATI ON  AUTHORI ZED PURSUANT TO SUBPARAGRAPH (D) OF PARAGRAPH TWO OF
SUBSECTI ON (C) OF SECTI ON FI VE THOUSAND FI VE HUNDRED TWO OF THI S CHAPTER
SHALL BE DUE AND OW NG FROM SUCH COVPANI ES UNLESS AND UNTIL SUCH OBLI -
GATIONS CAN BE SATI SFI ED, AFTER CONSI DERATI ON OF ALL RESOURCES OF THE
ASSCCI ATI ON, | NCLUDI NG BUT NOT LIM TED TO CURRENT PREM UM | NCOVE, BY A
CONTRI BUTI ON FROM SUCH COVPANI ES AND THE COVPANI ES ARE NOTI FI ED OF SAME
BY SUCH ASSOCI ATI ON NOT LESS THAN THREE HUNDRED S| XTY- FI VE DAYS PRI OR TO
THE DATE UPON WHI CH SUCH OBLI GATI ONS SHALL BE DUE AND ON NG  AND SHALL
ONLY RELATE TO OBLI GATI ONS OF THE ASSOCI ATI ON THAT ARE ACTUALLY DUE AND
OWN NG BY THE ASSOCI ATION I N THAT YEAR IN WHICH CONTRIBUTION IS TO BE
MADE BY THE COVPANI ES. SUCH OBLI GATI ONS SHALL NOT BE AGGREGATED FOR ANY
OTHER YEAR EXCEPT THAT IN WHI CH THE CONTRIBUTION IS DUE AND ONNG OR
PREVI QUS YEARS FOR VWWHI CH CONTRI BUTI ONS HAVE NOT BEEN SATI SFI ED; FURTHER,
SUCH LIABILITIES AND THE CONTRI BUTI ONS THEREFOR SHALL NOT | NCLUDE ANY
CONTI NGENT LIABILITIES OF THE ASSCCIATION FOR THE YEAR FOR WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRI BUTI ONS ARE REQUESTED;, PROVI DED, HOWEVER, THAT COWPANI ES SHALL
MAI NTAI N AT ALL TIMES A RESERVE OF NOT LESS THAN TWENTY PERCENT OF THEI R
RESPECTI VE AND PROPORTI ONATE LI ABI LI TIES OF THE AGGREGATE DEFICI T OF THE
ASSCCI ATION, AS SUCH RESPECTI VE AND PROPORTI ONATE LI ABI LI TIES OF THE
AGGREGATE DEFI CI T ARE REPORTED BY THE ASSCCI ATI ON CONSI STENT W TH THE
PROVI SIONS OF THI S SECTI ON;, FURTHER, COWPANI ES SHALL EACH YEAR | NCREASE
| TS M NI MUM RESERVE, ASSUM NG I T | S LESS THAN ONE HUNDRED PERCENT OF THE
RESPECTI VE AND PROPORTI ONATE LI ABILITY OF A COWANY FOR THE AGGREGATE
DEFICIT OF THE ASSCCI ATI ON, BY THE PERCENTACGE | NCREASE | N THE AGGREGATE
DEFI CI T OF THE ASSCCI ATI ON FROM THE PREVI QUS YEAR

(B) THE SUPERI NTENDENT SHALL, FOR A YEAR IN WH CH THE AGGREGATE DEFI -
CIT OF THE ASSCCIATION |S REPORTED BY THE ASSCCI ATI ON AS REQUI RI NG A
CONTRI BUTI ON, | NSTRUCT CONTRI BUTI NG COVPANI ES TO | NCREASE RESPECTI VE AND
PROPORTI ONATE RESERVES PROVI DED FOR I N SUBSECTI ON (A) OF THI' S SECTI ON BY
AN AMOUNT NOT LESS THAN TWENTY-FIVE PERCENT PER YEAR AND FOR EACH
CONSECUTI VE  YEAR THEREAFTER FOR EACH YEAR THAT A CONTRI BUTI ON | S NECES-
SARY UNTIL SUCH TI ME AS A COWPANY HAS REACHED A RESERVI NG LEVEL OF ONE
HUNDRED PERCENT OF | TS RESPECTI VE AND PROPORTI ONATE LI ABI LI TIES FOR THE
AGGREGATE DEFI CI' T OF THE ASSCOCI ATI ON; PROVI DED, HOWEVER, THAT COWPAN ES
MAY REDUCE | TS RESERVES THEREAFTER BY SUCH AMOUNT | N AND FOR THE SECOND
CONSECUTI VE YEAR AND EACH YEAR THEREAFTER I N WHI CH A CONTRI BUTI ON IS NOT
REQUI RED TO THE M Nl MUM RESERVE PROVI DED FOR I N SUBSECTION (A) OF THI'S
SECTI ON.

S 2. This act shall take effect Decenber 31, 2012 and shall be consid-
ered in effect for the purposes of conmpanies' 2012 annual fi nanci al
statenments; provided, however, that this section shall expire on Decem
ber 31, 2016; provided further, that the superintendent shall eval uate
the proper reserving | evel necessary for namintaining adequate security
for the aggregate deficit of the association in [ight of |oss devel op-
ment trends, clains settlenment trends, actuarial projections of the
financial condition of the association and other factors and report to
the legislature on the findings of such evaluation no later than March
31, 2016.



