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STATE OF NEW YORK

5754
2011- 2012 Regul ar Sessi ons
I N SENATE
June 14, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the education law, in relation to clains resulting from
late filing of final cost reports by school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 3604 of the education law is
anmended by addi ng a new paragraph b-1 to read as foll ows:

B- 1. CLAIMS RESULTING FROM LATE FI LI NG OF FI NAL COST REPORTS. ANY
PAYMENT WH CH WOULD BE DUE PURSUANT TO SUBDIVISION SI X, SIX-A  SIX-B,
SIX-C, SIXXE OR SIX-F OF SECTION THI RTY-SI X HUNDRED TWD OF THI S PART
SHALL NOT BE BARRED DUE TO A M NI STERI AL FAI LURE ON THE PART OF A SCHOOL
DI STRICT IN FILING THE FI NAL COST REPORT, PROVI DED THAT, COMVENCI NG JULY
FI RST, TWO THOUSAND ELEVEN, WHERE SUCH FI NAL COST REPORT HAS NOT BEEN
FILED WTH THE COVMM SSI ONER W THI N ONE YEAR AFTER JUNE THI RTI ETH OF THE
SCHOOL YEAR I N WHI CH SUCH FI NAL COST REPORT MUST HAVE BEEN SUBM TTED TO
THE COW SSIONER, THE GAP ELI M NATI ON ADJUSTMENT COMPUTED PURSUANT TO
SUBDI VI SI ON SEVENTEEN OF SECTI ON THI RTY- SI X HUNDRED TWO OF THI S PART FOR
SUCH DI STRI CT FOR THE SUCCEEDI NG SCHOOL YEAR SHALL BE | NCREASED BY AN
AMOUNT EQUAL TO TEN PERCENT OF THE PRODUCT OF THE APPROVED COST FOR SUCH
PRQJECT MULTI PLI ED BY THE BUI LDI NG Al D RATI O SELECTED PURSUANT TO PARA-
GRAPH C OF SUBDI VI SION SI X OF SECTION THIRTY-SIX HUNDRED TWO OF THI'S
PART.

S 2. Paragraph a of subdivision 17 of section 3602 of the education
| aw, as added by section 37 of part A of chapter 58 of the |aws of 2011,
is amended to read as foll ows:

a. Notwi thstanding any other provision of law to the contrary, the
comm ssioner shall reduce paynents due to each district for the two
t housand el even--two thousand twel ve school year and thereafter pursuant
to section thirty-six hundred nine-a of this [article] PART by an anpunt
equal to the SUM OF THE gap elimnation adjustnent conmputed for such

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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district PURSUANT TO PARAGRAPHS B AND C OF THI S SUBDI VI SI ON PLUS ANY
PENALTY TO BE ADDED PURSUANT TO PARAGRAPH B-1 OF SUBDIVISION FIVE OF
SECTI ON  THI RTY-SI X HUNDRED FOUR OF THI S PART, and such anount shall be
deducted from noneys apportioned for the purposes of paynents nade
pursuant to [such] section thirty-six hundred nine-a OfF THI'S PART and i f
the reduction is greater than the sumof the anpbunts available for such
deductions, the remainder of the reduction shall be withheld from
paynents scheduled to be nmade to the district pursuant to section thir-
ty-six hundred nine-a OF TH S PART for the foll ow ng school year, and
provi ded further that an amobunt equal to the anbunt of such deduction
shall be deened to have been paid to the district pursuant to this
section for the school year in which such deduction is made. The conm s-
sioner shall conpute such gap elimnation adjustnment and shall provide a
schedul e of such reduction in paynents to the state conptroller, the
director of the budget, the chair of the senate finance commttee and
the chair of the assenbly ways and neans conm ttee.

S 3. This act shall take effect July 1, 2011; provided that if section
37 of part A of chapter 58 of the laws of 2011 shall not have taken
effect on such date, then section two of this act shall take effect on
the sane date and in the same nmanner as such chapter of the laws of 2011
t akes effect.



